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ARTICLE 7. INSURANCE 

Section 7.01 Agreement to Insure 

The Contractor shall not commence performing services under this Agreement unless and 

until all insurance required by this Article is in effect, and shall ensure continuous insurance 

coverage in the manner, form, and limits required by this Article throughout the term of the 

Agreement. 

Section 7.02 Commercial General Liability Insurance 

A. The Contractor shall maintain Commercial General Liability Insurance covering 

the Contractor as Named Insured and the City as an Additional Insured in the amount of at least 

One Million Dollars ($1,000,000) per occurrence.  Such insurance shall protect the City and the 

Contractor from claims for property damage and/or bodily injury, including death that may arise 

from any of the operations under this Agreement.  Coverage under this insurance shall be at least 

as broad as that provided by the most recently issued Insurance Services Office (“ISO”) Form 

CG 0001, and shall be "occurrence" based rather than “claims-made.” 

B. Such Commercial General Liability Insurance shall name the City, together with 

its officials and employees, as an Additional Insured with coverage at least as broad as the most 

recently issued ISO Form CG 20 10. 

Section 7.03 Professional Liability Insurance 

A. At the Department’s direction, if professional services are provided pursuant to 

this Agreement, the Contractor shall maintain and submit evidence of Professional Liability 

Insurance appropriate to the type(s) of such services to be provided under this Agreement in the 

amount of at least One Million Dollars ($1,000,000) per claim.  The policy or policies shall 

include an endorsement to cover the liability assumed by the Contractor under this Agreement 

arising out of the negligent performance of professional services or caused by an error, omission 

or negligent act of the Contractor or anyone employed by the Contractor. 

B. All subcontractors of the Contractor providing professional services under this 

Agreement for which Professional Liability Insurance is reasonably commercially available shall 

also maintain such insurance in the amount of at least One Million Dollars ($1,000,000) per 

claim, and the Contractor shall provide to the Department, at the time of the request for 

subcontractor approval, evidence of such Professional Liability Insurance on forms acceptable to 

the Department. 

C. Claims-made policies will be accepted for Professional Liability Insurance.  All 

such policies shall have an extended reporting period option or automatic coverage of not less 
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than two (2) years.  If available as an option, the Contractor shall purchase extended reporting 

period coverage effective on cancellation or termination of such insurance unless a new policy is 

secured with a retroactive date, including at least the last policy year. 

Section 7.04 Workers’ Compensation, Disability Benefits, and Employer’s 

Liability Insurance 

The Contractor shall maintain, and ensure that each subcontractor maintains, Workers’ 

Compensation Insurance, Disability Benefits Insurance, and Employer’s Liability Insurance in 

accordance with the Laws of the State on behalf of, or with regard to, all employees providing 

services under this Agreement. 

Section 7.05 Unemployment Insurance 

To the extent required by Law, the Contractor shall provide Unemployment Insurance for 

its employees. 

Section 7.06 Business Automobile Liability Insurance 

 A. If vehicles are used in the provision of services under this Agreement, then the 

Contractor shall maintain Business Automobile Liability insurance in the amount of at least One 

Million Dollars ($1,000,000) each accident combined single limit for liability arising out of 

ownership, maintenance or use of any owned, non-owned, or hired vehicles to be used in 

connection with this Agreement.  Coverage shall be at least as broad as the most recently issued 

ISO Form CA0001. 

B. If vehicles are used for transporting hazardous materials, the Business 

Automobile Liability Insurance shall be endorsed to provide pollution liability broadened 

coverage for covered vehicles (endorsement CA 99 48) as well as proof of MCS-90. 

Section 7.07 General Requirements for Insurance Coverage and Policies 

A. All required insurance policies shall be maintained with companies that may 

lawfully issue the required policy and have an A.M. Best rating of at least A- / “VII” or a 

Standard and Poor’s rating of at least A, unless prior written approval is obtained from the City 

Law Department. 

B. All insurance policies shall be primary (and non-contributing) to any insurance or 

self-insurance maintained by the City. 

C. The Contractor shall be solely responsible for the payment of all premiums for all 

required insurance policies and all deductibles or self-insured retentions to which such policies 

are subject, whether or not the City is an insured under the policy. 

D. There shall be no self-insurance program with regard to any insurance required 

under this Article unless approved in writing by the Commissioner.  Any such self-insurance 

program shall provide the City with all rights that would be provided by traditional insurance 

required under this Article, including but not limited to the defense obligations that insurers are 

required to undertake in liability policies. 
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E. The City’s limits of coverage for all types of insurance required under this Article 

shall be the greater of (i) the minimum limits set forth in this Article or (ii) the limits provided to 

the Contractor as Named Insured under all primary, excess, and umbrella policies of that type of 

coverage. 

Section 7.08 Proof of Insurance 

A. For Workers’ Compensation Insurance, Disability Benefits Insurance, and 

Employer’s Liability Insurance, the Contractor shall file one of the following within ten (10) 

Days of award of this Agreement.  ACORD forms are not acceptable proof of workers’ 

compensation coverage. 

1. C-105.2 Certificate of Workers’ Compensation Insurance; 

2. U-26.3 -- State Insurance Fund Certificate of Workers’ Compensation 

Insurance; 

3. Request for WC/DB Exemption (Form CE-200);  

4. Equivalent or successor forms used by the New York State Workers’ 

Compensation Board; or 

5. Other proof of insurance in a form acceptable to the City.   

B. For each policy required under this Agreement, except for Workers’ 

Compensation Insurance, Disability Benefits Insurance, Employer’s Liability Insurance, and 

Unemployment Insurance, the Contractor shall file a Certificate of Insurance with the 

Department within ten (10) Days of award of this Agreement.  All Certificates of Insurance shall 

be (a) in a form acceptable to the City and certify the issuance and effectiveness of such policies 

of insurance, each with the specified minimum limits; and (b) accompanied by the endorsement 

in the Contractor’s general liability policy by which the City has been made an additional insured 

pursuant to Section 7.02(B).  All Certificate(s) of Insurance shall be accompanied by either a 

duly executed “Certification by Broker” in the form attached to this Appendix A or copies of all 

policies referenced in the Certificate of Insurance.  If complete policies have not yet been issued, 

binders are acceptable, until such time as the complete policies have been issued, at which time 

such policies shall be submitted.   

C. Certificates of Insurance confirming renewals of insurance shall be submitted to 

the Commissioner prior to the expiration date of coverage of policies required under this Article.  

Such Certificates of Insurance shall comply with the requirements of Section 7.08 (A) and 

Section 7.08(B), as applicable. 

D. The Contractor shall provide the City with a copy of any policy required under 

this Article upon the demand for such policy by the Commissioner or the New York City Law 

Department. 

E. Acceptance by the Commissioner of a certificate or a policy does not excuse the 

Contractor from maintaining policies consistent with all provisions of this Article (and ensuring 

that subcontractors maintain such policies) or from any liability arising from its failure to do so. 

F. In the event the Contractor receives notice, from an insurance company or other 

person, that any insurance policy required under this Article shall expire or be cancelled or 
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terminated for any reason, the Contractor shall immediately forward a copy of such notice to 

both the Commissioner City of New York Administration for Children’s Services, 150 William 

Street, New York, New York 10038, and the New York City Comptroller, Attn: Office of 

Contract Administration, Municipal Building, One Centre Street, Room 1005, New York, New 

York 10007. 

Section 7.09 Miscellaneous 

A. Whenever notice of loss, damage, occurrence, accident, claim or suit is required 

under a general liability policy maintained in accordance with this Article, the Contractor shall 

provide the insurer with timely notice thereof on behalf of the City.  Such notice shall be given 

even where the Contractor may not have coverage under such policy (for example, where one of 

Contractor’s employees was injured).  Such notice shall expressly specify that “this notice is 

being given on behalf of the City of New York as Additional Insured” and contain the following 

information: the number of the insurance policy; the name of the named insured; the date and 

location of the damage, occurrence, or accident; the identity of the persons or things injured, 

damaged, or lost; and the title of the claim or suit, if applicable.  The Contractor shall 

simultaneously send a copy of such notice to the City of New York c/o Insurance Claims 

Specialist, Affirmative Litigation Division, New York City Law Department, 100 Church Street, 

New York, New York 10007.  If the Contractor fails to comply with the requirements of this 

paragraph, the Contractor shall indemnify the City for all losses, judgments, settlements and 

expenses, including reasonable attorneys’ fees, arising from an insurer’s disclaimer of coverage 

citing late notice by or on behalf of the City. 

B. The Contractor’s failure to maintain any of the insurance required by this Article 

shall constitute a material breach of this Agreement.  Such breach shall not be waived or 

otherwise excused by any action or inaction by the City at any time. 

C. Insurance coverage in the minimum amounts required in this Article shall not 

relieve the Contractor or its subcontractors of any liability under this Agreement, nor shall it 

preclude the City from exercising any rights or taking such other actions as are available to it 

under any other provisions of this Agreement or Law. 

D. The Contractor waives all rights against the City, including its officials and 

employees for any damages or losses that are covered under any insurance required under this 

Article (whether or not such insurance is actually procured or claims are paid thereunder) or any 

other insurance applicable to the operations of the Contractor and/or its subcontractors in the 

performance of this Agreement. 

E. In the event the Contractor requires any subcontractor to procure insurance with 

regard to any operations under this Agreement and requires such subcontractor to name the 

Contractor as an additional insured under such insurance, the Contractor shall ensure that such 

entity also name the City, including its officials and employees, as an additional insured with 

coverage at least as broad as the most recently issued ISO form CG 20 26. 
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[Pursuant to Article Seven of Appendix A, every Certificate of Insurance must be 

accompanied by either the following certification by the broker setting forth the following text 

and required information and signatures or complete copies of all policies referenced in the 

Certificate of Insurance.  In the absence of completed policies, binders are acceptable.]  

The undersigned insurance broker represents to the City of New York that the attached 

Certificate of Insurance is accurate in all material respects, and that the described insurance is 

effective as of the date of this Certification. 

______________________________________________ 

[Name of broker (typewritten)] 

 

______________________________________________ 

[Address of broker (typewritten)] 

 

______________________________________________ 

[Signature of authorized officer of broker] 

 

______________________________________________ 

[Name of authorized officer (typewritten)] 

 

______________________________________________ 

[Title of authorized officer (typewritten)] 

 

______________________________________________ 

[Contact Phone Number for Broker (typewritten)] 

 

______________________________________________ 

[Email Address of Broker (typewritten)] 

 

 

 

 

 

Sworn to before me this 

 

_____ day of ___________, 201_ 

 

_________________________________ 

NOTARY PUBLIC 
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APPENDIX B 

 

EARLY LEARN NYC SCOPE OF WORK 

 

Section 4.07. Insurance.   

 

C. Fidelity Bond.  Notwithstanding anything to the contrary provided in this 

Agreement and unless explicitly waived in Section 2.05 of this Appendix B, the Contractor shall 

deliver to ACS a Fidelity Bond, with a limit of liability equal to twenty five percent (25%) of 

the Contractor’s annual budget in connection with this Agreement or as otherwise determined 

by ACS, bonding every person authorized by the Contractor to receive, handle, or disburse 

monies received under this Agreement.  The bond shall be issued by an insurer duly licensed by 

the Superintendent of Insurance of the State of New York and shall provide that any payment 

made thereunder for any loss sustained either by the Contractor or the City or both of them 

through any fraudulent or dishonest act by one or more of the bonded persons shall be payable 

to the City.  In the event ACS has waived the fidelity bond requirement contained in this 

Section, ACS may in its sole discretion, reinstate the fidelity bond requirement at any time upon 

written notice to the Contractor. 

 

 

Fidelity Bond Provision for EarlyLearn Modified Contracts and Discretionary Contracts: 

 

Fidelity Bond.  The Contractor shall deliver to ACS a Fidelity Bond, with a limit of 

liability equal to twenty five percent (25%) of the Contractor’s annual budget in connection with 

this Agreement or as otherwise determined by ACS, bonding every person authorized by the 

Contractor to receive, handle, or disburse monies received under this Agreement.  The bond 

shall be issued by an insurer duly licensed by the Superintendent of Insurance of the State of 

New York and shall provide that any payment made thereunder for any loss sustained either by 

the Contractor or the City or both of them through any fraudulent or dishonest act by one or 

more of the bonded persons shall be payable to the City.   


