Children’s Services

2015-01-OP-Minimum Wage Update

Date: Subtopic(s):
12/31/15 Increase in Minimum Wage
Minimum wage amount required to be “engaged in work.”
AUDIENCE ACS Child Care Eligibility Staff
POLICY Pursuant to state regulations [18 NYCRR 415.1(0)(1)(i)], families in need of child care

assistance to engage in work must earn wages at or greater than minimum wage, unless
the recipient is on public assistance or is exempt in accordance with federal labor laws.

REQUIRED When employment is an applicant’s reason for care, they must document income equal to
ACTION or greater than minimum wage. The minimum wage will increase to $9.00 beginning
December 31, 2015.

The following applicants are exempt from earning minimum wage:
a. Applicants on public assistance

b. Self employed and has potential for growth in earnings to produce such income within
a reasonable period of time.

Companion for the elderly

Worker with disabilities

Federal criminal investigator

Fishing

Newspaper delivery

Newspaper employee of limited circulation newspapers
Seaman on other than American vessels

Switchboard operator

T Tse@moeoo0

Employees of foreign governments are not exempt from earning minimum wage as they are
not covered under the Fair Labor Standards Act and therefore are not eligible as engaged in
work. [29 USC 203(e),(n].

Employees who traditionally earn tips as part of their wages (e.g., food service and
hospitality workers) are not exempt from the minimum wage rule. When reporting gross
income, all workers should report monthly wages, salary, commissions, tips and cash
bonuses before deductions are made for taxes, pensions and union dues. [18 NYCRR
404.5(b)(5)(i)]-

- As of December 31, 2015 employees who receive tips must earn at least $9.00/hour through
TPs) oo : P .
~— a combination of tips and a minimum cash wage paid by the employer. Employers must pay
W ; a minimum cash wage of at least $7.50/hour for food service workers and all service
employees including employees in resort hotels.
Tips + Salary ($7.50) = $9.00/hour

Division of Early Care & Education
66 John Street
New York, NY 10038



PROGRAM
IMPLICATIONS

FAIR HEARING
IMPLICATIONS

When determining eligibility, applicants who do not make at least minimum wage or meet
one of the exemptions to earning minimum wage must be denied eligibility.

If an applicant reports their income as the expired minimum wage ($8.75/hr), eligibility staff
should complete the ECE-009, Referral of Suspected Child Care Subsidy Fraud):
available on Docushare at the following link:
http://10.239.3.195:8080/docushare/dsweb/Get/Document-

372200/ECE 009 Referral of Suspected Child Care Subsidy Fraud FORM.pdf

Applicants denied a child care subsidy for failure to earn the required wages or failure to
meet an exemption are entitled to a fair hearing.


http://10.239.3.195:8080/docushare/dsweb/Get/Document-372200/ECE_009_Referral_of_Suspected_Child_Care_Subsidy_Fraud_FORM.pdf
http://10.239.3.195:8080/docushare/dsweb/Get/Document-372200/ECE_009_Referral_of_Suspected_Child_Care_Subsidy_Fraud_FORM.pdf

