IHeE CITY OF NEW YORK

DEPARTMENT OF BUILDINGS

DEPARTMENTAL MEMORANDUM : ] DATE: 10/7/77

10 Horough Superintendeuts :

S RQOM lrving k. Hinkin, P, .
Director of vpcrations

Al service of a Sunmons withoeut a prior order;

Ltourt Complaint (Information) — i‘ersonal Service (B Form 39H)

LHection C26-84,5 of the administrative cude authaorizes the iusuance
ol a sunmons without prior notification that a violatjon exists,
where the violation consists of any of the followinpg:

!. A violation which produces an immineat hazard to
p=rsons or property by reason of a chanpoe of eccupancy or
use without a permit, or because of the obstruction of
exits or unlawful change of exils, or by reason of per=
mitling in a place of assembly more than the approved
nueber of persons, _

2. A violation due to the omission of protective
equipment or construction which would safcguard persons
or property during construction or demnlition,

3. A violation that is due to work beins, done by
an unlicensed or non-qualified person, when the law re-
quires that such work boe done only by perscis licensed
or pussessed of a certificate of qualification to do
such work,

Lhe A violation that consists of doine work without a .
perinit and the worker refuses to discontinue the work,

Tt is to be noled Lthat jn the aforement.ioned cases, the very ex-
y:tonco of tho violation is deemed to bs notice to the person re—
sponsible for correcting the conditinn, Therefore, no order is
required Lo be scerved prior to the jssuance of a sumnmons and the
Len day provision set forth in soction C26-36.5(d) s not applicable

in such cases,

The Form 39 - Personal Lervice cowt complaint cannot be used in the
casey specified above because it states that an order has been issuad
by the commissioner and served on the defendant directing him to
comply wilth Lhe order and it further states that the order has not
been canplied with although more than ton days have elapsed since the

service thereof.

Thorefore, a new court complaint form has been prepared (B Form 398 -
Personal Service) which is to Lo usced in those caseos where tho swamons

is served pursuant to section C26-85.5.
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P Letober 7, 1977

Pending the printing and distribution of the now (urm, enclosed
hercwith please find coupies of the said fourm which i5 Lo ba used as
your court complaint in the aforesaid cases and is to be filed in
the criminal court.

In additioun, violaliouns cerved pursuant to section C26-85.5% shall
be modified as nuted in the enclosed cupy, ponding printing and
distribution of same (designated B Form 35A).

lEM: sr Jvviupg ¥, Minkin, P.E.
Encl. Director of Upcrations
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CRIMINAL COURT OF THE CITY OF NEW YORK

Tue Prorir or TisE STATE oF NEW YOURK
on the Complaint of

Infonmation :

aqguasn st

Stat oor Nuw \'uux.l
Cov or New York, &ss
CotUNIY )

..... Ining dulv sworn savs:
That he was at all the times hereinafter mentioned, and 6l s, an Inspection O ificer n
the l)aﬁ-;ulnn-m of Buildmgs, City of New Yark,
Thatemthe . . . L day of . oL 1T}
and at vanions times prior thereto, one
Leitge the defendant mn thic sction o hereinafter designaed as the defendant, and being the. L L

of the paennses known s

m the Connty of el violate the provisims of  Seet iong C26=-85.5 and C26-84,5(a) of the

Aodosneaative Code o that sined defensbant did knowmple ol and neglect to comply with the Liwfnl

requirements and provision:. of the Administrat.ive Code, affecting said premi-es,

and predicated upon cection o... cereeeeneees oL vaid.AdninivtTative.Code, v that

That e vrelition of Liw was comrntted by sand defendant i the Connt, of

WHERFEFORE deponent prave thae sasd defendant be dealt with acceordhng to law.

Swvarn g betore e thas
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