o THE CITY OF €W YORK
( * HOUSING AKD DEVELOPE.{T ADMINISTRATISR
| DEPARTMENT OF BUILDINGS
DIREGTIVE NO. 2 OF 1077

DEPARTMENTAL MEMORANDUM DATE: July U, “.-.-:k

70: Borough Superintendcnts

FROM: Director of Opcrations Irving E. Minkin

SUBECT: DAY CARIZ CUNTUIRS AND DAY NUIRSHIRH &0 1N EXELTING B e

Subsequent to issuance. of Directive No. /71, 1L ihas been necenwary

to issue o revision on November 28, 1973, and, Lo now again revisc

it to reflect the adiscontinuance of interim funding nd preliminary in-
spections, as well as to itemize specific requirement: for interior

fire alarm systems, and to be more definitive au to when no filin:

or permit ls necessary, and when no i{nspection of any kind is hcccssary.

: Nccordinaly, Dcp:\rtrr\\ont of Rutldings Dircctive N G of 1971, relating
5‘ to day care conters and day nurserics tn existing butldinas, dated
) April 16, 1971, is superseded by the following:

(\ 1. Under the provisions of the Zoning Resolution, the destgnation
of a "School" shall include day care centers and day nurusericos,

: Schools are in use qgroup 3. However, whcre the day care cenicr

B or the day nursery is located in a building, the existing use which
consists primarily of a community factlity which mccts the criteria
of a use in use group 4, such as churches, community centers,
settlement houses, etc., such day care centers or day nurseries
shall be considered as accessory to the community use (use group <)
and may be:located in a CB and Ml zoning #istrict.

2. A day nursery is a day care center in which any participating
child in attendance has not reached his or her sccond birthday. A
day care agency may have jurisdiction over onc or more day care
centers, one or more day nurseries, or any combination of both.
An agency is the agministrative branch of a day care center or day
nursery and may be located indepcndent of or together with cither
the center or the nursery with which it is associated. For the
purpose of Section C26-1704.1(a)(3) Administrative Code, the day
care agency is the location of the day carc center or Lhe day nurcry
associated with the agency and will include the day carc agency when
- they are located together,

r.\ 3. Day care centers shall be considered as schools under the pro-

visions of the 1938 Building Code and shall be considered in occupancy
classification G (Educational) under the provisions of the 1968 Rullding
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Day nurseries shall be considerced as Public 1uildings in Use
Classification 3 in the table of Scction C26-254.0 of the 1938
Hullding Code, and shall be conaidered in occupaney claseadtie. .

| =3t (ln-u“ullunnl') under ey preoviedones ol Bwe 1000 Taatldbineg Clonde

4. Applicatlons for day care adgqoencios or nursertes may be oled
bty an architect or unginecer represcnting the owner.  Such applhi=
cations shall be processed in the usual manner, :

5. Reguests for inspection made in the courtse ol consitruction work
" or ofter completion of work on an approved applic.ation sihall bhe made
by the construction i{nspector and processed in thc normal manncr.

Additionnl {nspections after completion of work may he requested by
the Department of Social Services or the Department of Health for
the re-issuance of a license.. These inspections arce also to he made
by the construction inspector (see memorandum dated 11/13/74).

6. No premises may be occupled ac day care conter or a day nursery
unicuns an alteration\application for the proposcd use is flled by a
registered architect or professtonal cnglnecr and approved, A prermil
~to bufld is obtalned, and the final report of completed work and the
tssuance of a certificate of occupancy, If requircd, is obtained,

where there is no proposed change of une and certificate of occupancy
15 not required by item 8, either an altered building or building
notice application may be required.

In an existing building, where the existing use is a public use and
simtilar to school use, and no work is involved except work of a
minor nature, an alteration application and plans need not be filed.
In such case, when a certificate of occupancy is not required by ttem
8 and the Borough Superintendent deems it advisable to waive the
requirement of a new or amended certificate of occupancy, a letter
of compliance will be issued to permit day carc use in specified
areas after approval and completion of any reGuired work.

7. An interior fire alarm and signal system shall be installed when
required by the provisions of C26-1704. 1(a)(3) Administrative Code.
(Day care agencies accommodating morc thon 30 children),  IF the day
care facility is located at other than qradce level, the ftre alarmm cayedern
shall be provided throughout the butldineg,

8. The requirement for a new or amoended ceriificate of occupancy

may be waived by the [Rorougyh Superintendent whnere he deems it
augvisable. Under the followina conditions, a new or amended certifi-

cate of occupancy must be obtained:



. e

a. When an interior fire aiarm and aanal cayadem e retdeea,

b v o roctdential or commercial disdeict wisan o o= ETTRIN
commorcint or manufacturtng use 0 cluanoged oo doay e
‘ conter or day nursery,

G, When a roestdential use {6 chanaged Tao o day care center cre
day nurscery,

9. Undcr the provisions of the 1938 Muilding Code, Class 1 lire-
proof buildings may be used for day care contere. and day nuracric:.
without limitation as to height or area of the building, or the floor
on which the use.may be located.:

10. Under the provisions of the 1938 Building Code, Class 3 non-
fireproof bulldings either whose heights or area or both exceec thosc
permitted by section C26-254.0 Administrative Code, including rowi=-
dential and commercial bulldings, may be used as day care centers
or day nurseries provided:

\

a.  If the helght‘itmitation is exceeded, lor day care center:.,
only the first story may be used, For day nursorie:., only
the first story may be used provided (1) al least one of the
required oxits shall open directly from the floor arca .o
occupied Lo the street and (2) the entirce floor area so
occupied is sprinklered,

b. If the area limitation is exceeded for day care centers orly,
5,000 square feet of arca on the first story may be used.
For day nurseries, only 5,000 squarec feet of area may Le
used provided (1) there is at least one direct exit of the

+ required exits: from the floor ‘area so occupied to the street,
and (2) the entire floor so0 occupied 1s sprinklered.

€. The ceiling below and above the day care center or day
nursery use shall be fire retarded. In addition, when the
occupancy of a floor contains a use in adadition to the day
care center or day nursery use, such areas shall be separated
from each other by one-hour fire retardced partitions.

d. The integrity of fire walls and fire provision. shall be matntained.
11. Under the provisions of the 1038 Building Code, the usc of an
existing Class 4 wood frame structure approved lor public use shall

generally not be iiccepted for usec as a day care conler or diay nuraery
except upon sipocific rocommoendation by thee Fiorough *wupertntendont |
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12. When a now or amended curtificate of occupancy is roquired,

or, when no change of use is involved and o cerulhcate of accupany

{s not required, bul an altered building or building notice applic tum.
is required, the lHuman Resources Administration has indicated e
making cvery attempt to comply with requirement: of the Departmoent
of lwtldings.  However, in cortatn instance:s, tor Tocatton:. which

are betng phased out in one op two years, they nay ek re=vvaluat e
of this departmoent'ss objections, whether tna filed applicatton or in

the preliminary cvaluation letter sent out by the iiorough Supcrintendent
in accordance with item 4, '

In such instances, if such review indicates that occupancy as a day
carc conter or day nursory is hazardous or doetrimoental lo the health,
safoty or well=being of children, the wriler (from FLIL ALY L Lo be
so informed, without delay. When violation: of the Hutlding Code or
~oniny Resolution preclude approval, a letter to that cffect i to be
sent by you to theé writer., It shall include a provision that such
letter shall in no way be deemed an authorization for continued occu-
pancy, nor a basis for cessation of prosecution of any violations.

\
13. ' Requests for inspections shall not be required where the proposed
occupancy as a day carc center will be in A room approved by this
doepartment as a school or classroom, and so indicated on the last
existing cortificate of occupancy.

The above {s subject to the following restriction:.:

a. Occupancy is limited to thc number of persons permitted
in the certificate of occupancy.

b. Proposed use does not include children under 2 year old.
Requests for day care centers in community ceonters, churches,

settlement houses, etc. will require that an inspection request be
made and a letter of compliance issued in accordance with item 6.

I~vipd . Minkin
IEM/Of Dircctor of Operations

CC: Exec. Staff

Industry
Agency for Child Development
Dept. of Health
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