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THE CITY OF NEW YORK

DEPARTMENT OF BUILDINGS

DEPARTMENTAL MEMORANDUM OATE: ‘larch 26, 1982

T0: Borough Superintendents
FROM: Irwin Fruchtman, P.E., Comnilsxanor/
SUBJECT: Procedure for Polics Assistance to Inspectors

A number of questions have surfaced that impact upon this Department's
inspectorial activities. The questions span a number of subject arsas
and issues, but the principal problems concern police assistance to
our inspectors. The questions and ansvers are set forth below and,
where appropriate, this memorandum shall supersede prior meaoranda on

the same subject matters.

1.

Question: ‘What is the procedure wvhen issuing a court appearance
summons including request for identification fzom respondent?

¥ho is a responsible party?

Answer: When issuing a court appearance sumasons inspector shall either
immediately serve a suzmons for violations of the type listed undsr
C26~-85.5 of the Administrative Tode, or if prior notice was required
to the responsible party then the inspectors shall let 10 days ex-
pire after the service of the vioclation order and if the order has
not been conmplied with or work to effect compliance is not actually
in progress then the inspector shall serve the party that was named
in the order. Section 643a~3.0 says a responsible party is the
owner, lesses or occupant of the building, premises or properties
affectaed thareby or any person of suitable age and discretion in
charge or apparently in charge of such building preaises or property.

A person who is in charge or apparently in chazge is an
individual who either caused the violation or has authority to
correct the violation. Thus the same individual may be in charge C -
for one purpose, but may not be in charge for service of another
type of violation, e.9., 1. A janitor may bhe considersd a person
in charge for the purpose of removing debris or furmiture that is
blocking an egress, but would not be in charge for the purpose of
complying with Local Law $ of 1973; 2. An elevator starter may be
in charge for starting up a red tagged elevator but would not be in
chazge for frayed cables.

In the examples listed above, vhers the alovator startar
or the janitor havo apparent authoricy to correct the violation,
then they shall be served with the Notice of violation, and, if
upon the reinspection, the viclation has not been corrected then
those individuals shall be served with the summons. Ia those
situations where the employee doaes not have such apparent authority,
the employee shall be served with one copy of the Notice of Vio-
lation and the owner or managing agent shall be served by the Borough

Office with a Notice of Violation. ,
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The identity of the owner or managing agent snall be
determined by reviewing thae tax records of the Finance Departmant
and the nublished directories of roal estate ownaers. In tane evans
that tha violation prosents a substantial threat to the healzh,
safety, or welfare of the occupants of the structure tihen tne chie?
inspector of the borough may request a title search to be ordeced
by the Operations Unit located at 120 Wall Street.

Where it has been detsrmincd that the employee a: :nhe
location is not in charge, then the owner ©or :anaging agent shall
be served with a suamons i{f the violation is not corrected and
not the employee at the location.

I2 the inspector has reason to believe that the allegedly,
responsible party is falsely identifying himself to tae iansdeczor,
then the inspector shall serve the summons made out to tae naze
stated by the allegedly rasponsible person. Subsequent to the
service of summons the inspector is to report his suspicions to ais
suvervisor. If the inspector determines that the viclacion (s of a
sufficiently serious nature then he shall request that the Operastions
Unit, located at 120 Wall Street, arrange to have a title seazeca
made to determine the name and address of the owner and or to ex~
anine the land maps for the borough where the violation exists to
determine the identity of the owner. Thus in the instance wvhere as
inspector has reason to believe that an allegedly responsible parey
has falsely identified himself or herself then the owner of the
prenises shall also be served with an appearance summons.

Question: What action should be taken when an inspector of the de-
partaent feels he is being threatened with bodily nazam?

Answer: When an inspector is scheduled to conduct an inspection
during the hours of 8:30 a.m. to 4:30 p.n., Monday through Friday,

at a location where he is anticipating trouble he shall contact the
Borough Chief Inspector of the Department, and if the Chief Inspector
determines that assistance is required he will notify tiae Police
Department by calling the local precinct and arranging to have a
patrol car waiting at the premises to meet the departaent inspscsors.
The Chief Inspector shall make these arrangements at least three
hours prior to the arrival of our inspector at the location.

In the eveant that the inspections are to be conducted ia

the evening then the inspectors assigned to this evening duty 3nall
contact the Borougn Command directly to make arrangemants for police
assistance. If the police personnel are not present when the in-
spector arrives at the location he will wait at the location but not
enzsr th& pramises until the police arrive.. If the polica do not
arrive within some reasonable time aftor the inspector's arrival then
the inspector shall either call the Borough Chiaf Inspecter for
further orders, or if it is an evening inspection snall call the pre-
cinct commander to determine whether assistance will be provided to
the inspector, why there was a failure to respond,and make a full

1834



e,

-3-

report of the incident to the Deputy Commissiopncr for Opcrations

and Technical Affairs. Said Deputy Commissioner =nall thereafter
determina whether the matter should bLe reported as a complaint to

the Chief of Patrol for the Police Deparzment. . reasonadle grounds
for anticipating trouble during the course of an insvaction would
include knowledge that assaults have beon perpetratsed in =he premiscs
or that threats of nhysical hara have been made on prior occasions o
other individuals. Merely the location of the site in a higu crise
arca does not constitute a reasonable basis for anticipatiag tscouble.

Question: ihat action should be taiien whon an iasvectos o¢ t:e
departmant has been assaultad?

Answer: All incidents involving assaults, mugging, zoddery or
other act3 against insdectors whisa may be considared as crisminal
acts shall be reportcd immediately to the local policz preciacs.
The narson filing the complaiat witi the Police ULapartmant saall
record tahe name of tha Police Departaent dask officer to waos :a6
report was made and the date and tiae such raport was nade. COpiLaS
of the report shall be forwarded to the Assistant Coamissioner for
Ooerations and the Exacutive Chief Inspector witacut delay.

When actual iajury is sustained by an employee (waetier
resulting in time lost or not), 1 “Supervisor's Report of aa lajury®
and “"Eanloyers Roport of Injury” shall be filod and copies of tae
report sent to the Safety Coordinator at 120 Wall Street. The Ex-
ecutive Chief Inspector and the Assistant Commissionar for Operations
shall make contact with tha precinct commander upon receipt of these
reports to arrange for the arrest and taking into custody of the
assailant. Thereafter the Assistant Commissioner foz Onerations and
the General Counsel siall monitor all efforts to prosecute tie
assailant from the time of arrest tarough date of coavictioan. Upen
disposition of the charges against the assailtant the General
Counsel shall prepare a report of the entire matter and sudbamit same
to the Commissioner and the Inspector General of the departaent.

OQuestion: ‘What is the procedure for enforcement of the City Cha:e:if
in relation to police assistance?

Question: What is the procadure whan and if police assiscance is
refusca for any reason?

Answers 4 & 5: Attached is Policc Omerations Ordar :umber 73, .hich
you ana all inspectorial staff should read and Le familiar wita its
contents. Ploase notec that this ordar will probably Le amenaad tore-
fleet clazificavians on Peace Officevs status, aad additisnal suppers-~
tive efforts from tihhe Police Department. !lonetiacless tne currant
order siould be kxnown and undarstood by our personnel, and failure

to abide by thia order on tha nart of police personnel snould be re-
portec¢ to the Buildings Uepartment as provided in this procedure.
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Question: What is the procedura whan making a court appearance
48 a department rapresantative?

Answver: In response to this question, aittached is department
memorandum of idarch S, 1979 from Commissioner Coranelius F. Dennis,?.E.
to all Borough Superintendents. In addition to the matters set

forth in the attached all inspectors who are required to appoar in
court are to consider themselves as being under the supervision

and direction of the Department Representative assigned to the
Criminal Court. Such inspectors will refrain from discussing the
matters on which they will testify with any civilian personnel

unless they are authorized to engage in this discussion by the

court representative. The inspector shall cooperate fully with the

Cormoration Counsel assigned to the case.

Question: What is the procedure when access is rafused; what is tae

A r————
procedure as to right of entry under tae Clty Charter?

Answver: Denial of access to a department inspector constitucas
a viclation of both the City Charter and Administrative Coda bdut
our inspectors do not have a right to force entry even wita nolice
assistance i{f the denial i3 made. In tae event that access is de-
nied the inspector shall notify the Borough Chief Inspector. The
Borough Chief Iaspector shall determine whether the possible vio-
lation would justify making a request for a search wvarrant. 1If he
deternines that justification exists then he shall make a request
of the General Counsel to make application for a searcih warrant.
The search warrant will be executed only with police assistancs.
Currently summonses shall not be served for denial of access.

Question: wha:-Ls the lcéal status of mailed out violations or
sunmonses?

Answer: Under the Criminal Procedure Law appearance summonses
nust be personally served. Mail summonses do not constituts service
sufficient to bring an individual under the jurisdiction of the
Criminal Court. Mailed viclations can be used provided that the d
Depaztment can establish receipt of the notice by the responsible

Darty.
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TO ALL COMMANDS

Subject: COOPERATION WITH DFPARTMENT OF DBUTLDINGS PERSOINEL PE: VACATE
ORDERS, STOP-WORK ORDFRS, AND LUILDING INSPFCTIONS

l. Pursuant to Administrative Code provisions, M.Y.C. Dspartment of
Buildings personnel issue Stop Work and Vacate Orders after inspection of
hazardous buildings and premiscs. In order to preserve the peace and provide
protection for building inspectors ir the performance of their duties,
uniformed members of the service are required to comply with Patrol Cuide
procedures 116-38 (Vacate Orders) and l14-16 (Stop Work Orders).

2. vacate Orders direct that a structure Or premises be irmediastely
evacuated Decause actual or imminent (anger exists that such structure or
premises will fall and endang-~r life, or because necessary
repairs/alterations were not accomplished within a specified time period.
The current method of notification regar.ling Vacate Orders 13 an follows:

a. then necceggar,, to jprevent interference with the service or
inplementation ot Vacate Jrders, the Iwpaitztuen of Duildings
may request police assis.ance by telephoring the Opera.iuns
Division sutficiontly in .advance to permit the assignment of
uniforned memburs of the :.rvice to respond and 3ssist tuilding
inspecturs.

b. The Operations DCivision «ill notify the prec.nct concerred,
through channuls, of the L(ime and location of service of rhe
Vacate Order. ™e precin. . commander will make the necessary

assignments.

c. Uniformed members assiorc:d shall comply with Patrel Guide
procedure 116-38.

3. Step Viork Orders forbida the continuance of unauthoriced
constIuctior or ranovaticn, or the wie of unsare conatruction machinery.
These nrders may affcct a complete con:truction site or portion thezeof or a
specif:c cmmatructior machine. Hoti{i -:tion is made by a Deparcment of
Nuilding reprusentative to the Staticr  louse Officer ~oncurned who will
direct a uniformed membtier of the :oavise 10 recpond and A3S1.C 1IN ENFOTCINg
the Stop Worz Order.

2. Uniforme:dt members so astiyned will comply with FPatrel dGuide
procedure li6=iG.

[2{¢4v 4 Copartment  of Buildings  inspactors are "speeial patrolmen®™ with
pruce offictr status. ‘Mepetor-, Lhey will serve guraenses and mebo
NOCESLArY &rrests associuted with the service of Vacate and Stop

wWory Orders.
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4e Dspartment of Buildings inspectors also raspond to energency
coaplaints which result {n visits to and inspeciions of premises and
buildings throughout the city. Uniformed members of the service shall be
alert to these operations and render assistancs &t any location should
interference be encountered by such inspectors. However, uniformed mambers
WILL NOT accompany inspectors on routine inspections.

3Y DIREICTION OF THE POLICEZ COMMISSIONER

DISTRIBUTION
All Commands

OPERATIMIS NRDLR HO. 73
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