THE CITY OF NEW YORK

HOUSING AND DEVELOPMENT ADMINISTRATION

DEPARTMENT OF BUILDINGS

DEPARTMENTAL MEMORANDUM DATE: Octodber § » 1972
TO: Borough Supsrintendents ‘
FROM: Director of Oparelions, Thomas V. Burke, P.E.

SUBJECT: . NOISR CONTROL .

The Noise Camtrol Cods, signed into law by the Mayor an Octeber §,1972
under local lav 57/72, contains certain sectins that may be misinterpreted.
M-tmmMMﬂmedem,ﬁocm
entirely in the following interpretations of certain sections of the Nedse
Cantrol Code, insafer as thoy affect the provisiens of the Bullding Code,
Zening Resolution, mad the operstions of the Building Departmenmt:-

' 1. Secticns 1403.3-2.01 and 2403.3~5.11 - - Deals with -
delepatiom of any of the functions and duties vested in the Bavirco-
menta) Protection Administrater by the subject code, and with regula-
tions regarding air compressars, respectively. ' '

Commissicnsr Hart agrees that these provisions of lav ware
in no Wy intended to be & taxis for referml &f any enforoemsut
 activities or complaints to the Departmsat of Buildings, and the

Departmant of Air Resouroes will not make any sach referrals.

2. Section 1403.3-2.21 - - This Sectian stipulates that where
there is any rovision of the Noise Cantrol Code incansistent with any
provisim of any other law, that the provisicns of the Neise Camtrol
Cods will bs centrolling.
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Coamxissioner Hart agrees that this ws in no way intended
t0 be a bagis for anyons to evade compliance with applicable laws,
deﬁcosmumthouccptamhcm
by the Department of Air Resources as having any bearing on mandatory
requiremsnts of the Building Cods, Zoning Resclution, labor lavw,
Multipls Dwelling law, or Housing Maintenance Code.

3. m«:m.s-a.n--mmm:m:m»
mmmmmcmwum.mﬁtmm.m
this department to issue s variance therefrom for a period of wp to
three days, renswabls for additional periocds of up to three days wirile
the necessity therefar cantimues, as was provided in Sectimm A35-5.0
of the Adwinistretive Cods, which bas been repsalsd by emactmsnt of
the Noiss Contral Cod. This varimos 1s required to be mrked o
tb-ncmup:ﬁt,w-:tbdtodmhcmwv-
ities, and a copy of such merked license or permit is to be forwarded
prosptly to the Envirormental Control Board. '

k. Sectiin Li03.3-.Z1 - - This Section autharises the Eo-
viramental Protection Administreter and the Board of Health to
designate any geographical area as a noise sensitive sane, and to
issue a jaint sdministretive ordar limiting those activitiss which
would constitute wmecessary noise in such sones.

- Commissioner Hart agrees tiat this section was in no way

~ 4intended to mullify any of the provisicns of the Zaming Resclution,

which would autharise specific uses in specific somes or districts.
Accardingly, you are to enfarce the Zoning Resclution as in the past,
and are t0 advise any individuals who are affected by this section

accordingly.
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5. Section 1403.3-8.01 (£) (2) - - This sub-division
autharises the Envircomental Cgntrol Board to overruls the decisicm
of the Borcugh offices to grant a waiver of the hours of constructien
sctivities specified in Section :..n—(m repsalad Sectimn
435-5.0 of the Administrative Code), and direct persans issusd o
variance from this departmsnt to ceass and desist frem construction
activities ether than during psrwissible hours specifisd in Sectiem
4.11 (a) of the Naise Coztral Code.

' Commissioner Hart notes that the warding of the Boise
Cantrel Code 1s similar o that in the Administretive (er Building)

.Code and that the Comncil neted in its report en the Noise Gentrol

Code that past grounds for issuing & variance are to be followed by
our department. We do not anticipate tiat the Eaviremmmntal Cantrol

Board will overruls an order by this deparimsnt regarding emsrgency
operaticons regardless of the dmutim,

AR

Thoms V. Burke, P.E.
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