












































CITY OF NEW YORK 
DEPARTMENT OF CONSUMER AFFAIRS 
 
DEPARTMENT OF CONSUMER AFFAIRS, 
 

Complainant, 
 

-against- 
 
 ERIC RIVERA,                                       
 

Respondent. 
 

SUPPLEMENTAL 
DECISION AND ORDER 
 
Violation No.:  LL5130923 
 
License No.:  1212873 
 
Respondent’s Address: 
10 Jordan Lane 
Middletown, NY 10940 
 
Date: May 11, 2010   

 
 

 
 A hearing on the above-captioned matter was held on November 17, 
2009.  In accordance with the Appeal Determination, an additional hearing, by 
telephone conference with the parties’ attorneys, was held on April 12, 2010. 
 
 Appearances: For the Department: Fred Cantor and Allison Johnson, 
Esqs.; Jordan Cohen, Esq. (April 12, 2010 only).  For the Respondent:  Preston 
A. Leschins, Esq.; Eric Rivera, respondent; Alan Aboody, witness. 
 
 The respondent is charged with violating, among other charges, the 
following as charge 1:  
 

Title 6 of the Rules of the City of New York (“6 RCNY”) § 2-233(b)(5) by 
not keeping records chronologically in a suitably bound and paginated 
volume. 

    
Procedural History 
 
 The initial Decision in this matter was issued on December 30, 2009.   
 
 The respondent appealed from the Decision insofar as it ordered the 
respondent to pay a total fine of $14,700.  The Department appealed from the 
Decision insofar as it found the respondent not guilty of violating 6 RCNY § 
2-233(b)(5) and dismissed the charge. 
 
 The Appeal Determination dated March 4, 2010 affirmed that part of the 
Decision that ordered the respondent to pay a total fine of $14,700; reversed the 
Decision insofar as it found the respondent not guilty of violating 6 RCNY § 2-
233(b)(5); and remanded the matter to me for a determination of the appropriate 
penalty for this violation. 
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 In response to the Department’s pre-hearing subpoena, the respondent 
produced 22 spirally-bound logbooks.  On the record, the Department had 
specified the number of counts of each of the charged violations as ten.  
 
 Upon this remand and in accordance with the directions set forth in the 
Appeal Determination, I RECOMMEND the following: 
 
Additional Facts 
 
 On the record of the additional hearing, the Department: (1) specified the 
number of counts of this charged violation as one, and (2) requested that the 
respondent’s license be suspended for two weeks. 
 
Opinion 
 
 As the Appellate Determination states, “the [respondent’s] log could be 
taken apart easily at any time and rebound” and “[t]herefore, the respondent’s 
logs did not satisfy the requirements of 6 RCNY Section 2-233(b)(5).”  There is 
no issue that the respondent employed the log book format provided by R & A, 
including the spiral binding. This consideration does not excuse the 
respondent’s failure to abide by the requirements of this provision as now 
determined by the Appeal Determination.  See 6 RCNY Section 2-234 (“The 
licensee shall at all times strictly … conform to all laws, rules, regulations and 
requirements of the … municipal authorities relating to the conduct of 
licensees…”). 
 
 The Department requested that, in addition to the imposition of a fine, 
the respondent’s license be suspended for two weeks.  The Department argues 
that the employment of a spirally-bound log book has the “serious” potential of 
having its pages removed and reordered.  The Department does not assert, and 
did not proffer any evidence, that, in actuality, respondent removed or 
reordered any log book pages. Accordingly, I decline to order a suspension of 
the respondent’s license based on this violation. 
 
Order 
 
 The respondent is found guilty of charge 1 (one count of violation of 6 
RCNY § 2-233(b)(5)). 
 
 The respondent is ordered to pay to the Department an ADDITIONAL 
FINE of $500.  
 
 This constitutes the recommendation of the Administrative Law 
Judge. 
 
       __________________________ 
       Mitchell B. Nisonoff 
       Administrative Law Judge 
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SUPPLEMENTAL DECISION AND ORDER 
 
 The recommendation of the Administrative Law Judge is approved. 
 
 This constitutes the Supplemental Decision and Order of the 
Department.   
 
 
       ___________________________ 
       Bruce M. Dennis 
       Deputy Director of Adjudication 
 
 
cc: Fred Cantor and Allison Johnson, Esqs. 
 Jordan Cohen, Esq. 
 
 By email:  leschins@att.net 
 Preston A. Leschins, Esq.  
 
 

 NOTICE TO RESPONDENT(S): If you wish to APPEAL this decision, or file a 
MOTION FOR REHEARING, you must file your appeal or motion with the Director 
of Adjudication, Department of Consumer Affairs, 66 John Street, New York, NY 
10038, within 30 days of the date of this decision. You must include with your 
appeal or motion (1) a check or money order payable to the Department of 
Consumer Affairs for the sum of $25; and (2) a check or money order payable to 
the Department of Consumer Affairs for the amount of the fine imposed by the 
decision, or an application for a waiver of the requirement to pay the fine as a 
requisite for an appeal, based upon financial hardship, supported by evidence of 
financial hardship, including the most recent tax returns you have filed. In 
addition, you must serve a copy of your appeal or motion for rehearing, and any 
related documents, on the Legal Compliance and Fitness Division of the 
Department of Consumer Affairs, 42 Broadway, 9th Floor, New York, NY 10004.   

 
 
   
  Mail payment in the enclosed 

envelope addressed to: 
NYC Department of Consumer 
Affairs 
Collections Division 
42 Broadway, 9th Floor 
New York, NY  10004 
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