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CITY OF NEW YORK 
DEPARTMENT OF CONSUMER AFFAIRS 
-------------------------------------------------------------------X 
 
THE DEPARTMENT OF CONSUMER AFFAIRS, 
 
    Complainant,  
 

–against– 

 

 
MICHAEL LUBIN,  

 
    Respondent. 
 
-------------------------------------------------------------------X 
 

 
 
DETERMINATION OF  
MOTION TO VACATE   
 
Record Nos.:    
623-2014-APPL 
LL005324014-ADJC 
 
NOH No.: 
LL005324014  
 
Date:  June 20, 2014 
 
 
 

The respondent moves to vacate the Decision issued on February 18, 2014. 
 
The motion is denied. The respondent neither filed the motion within the 
required time period,1 nor submitted the $25 filing fee.2

 

  In addition, the 
respondent did not offer a satisfactory excuse for his failure to appear at the 
scheduled hearing.  The respondent claims that, prior to the hearing, he 
emailed a Department attorney that he was “no longer working as a process 
server in New York City” and therefore assumed he did not have to appear.  
However, Department records establish, and the respondent admits in his 
motion, that the hearing remained scheduled for January 2, 2014.  In addition, 
the respondent fails to outline a meritorious defense to the charges cited in the 
Notice of Hearing, as is required by Title 6 of the Rules of the City of New York 
(“6 RCNY”) § 6-44(a).  In the motion, the respondent’s attorney does not contest 
the cited violations, but claims that she tried to settle the matter with the 
Department.  However, this claim does not constitute a meritorious defense to 
the charges cited. 

Accordingly, the Decision remains in effect.  
 
 
                                                           
1Department records establish that the respondent’s appeal was not filed with the Adjudication 
Division until May 9, 2014, more than 15 days after the Decision was issued.  In the 
respondent’s motion, the respondent’s attorney acknowledges that the respondent received the 
Decision in late February 2014.   
2Title 6 of the Rules of the City of New York § 6-44(b) states, in pertinent part, “a check or 
money order for the sum of $25.00 (twenty-five dollars) payable to the Department of 
Consumer Affairs, representing a non-refundable appeal fee, must accompany each motion to 
vacate.  Failure to submit the fee will result in the automatic denial of the motion to vacate.”   
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      SO ORDERED: 
       
      Steven T. Kelly 

     Acting Director of Adjudication 
 

 
TThhiiss  iiss  tthhee  ffiinnaall  aaggeennccyy  aaccttiioonn  iinn  tthhiiss  mmaatttteerr..  TThheerree  wwiillll  bbee  nnoo  ffuurrtthheerr  aaggeennccyy  
aaccttiioonn  iinn  tthhiiss  mmaatttteerr..  SShhoouulldd  tthhee  rreessppoonnddeennttss  wwiisshh  ttoo  ppuurrssuuee  tthhee  mmaatttteerr,,  tthheeyy  
mmaayy  aatttteemmpptt  ttoo  ddoo  ssoo  ppuurrssuuaanntt  ttoo  AArrttiiccllee  7788  ooff  tthhee  CCiivviill  PPrraaccttiiccee  LLaaww  aanndd  RRuulleess..  
IIff  tthhee  rreessppoonnddeennttss  ddeecciiddee  ttoo  pprroocceeeedd,,  iitt  mmaayy  ffiinndd  iitt  uusseeffuull  ttoo  ccoonnssuulltt  wwiitthh  tthhee  
CClleerrkk  ooff  tthhee  NNeeww  YYoorrkk  SSttaattee  SSuupprreemmee  CCoouurrtt  oorr  iittss  aattttoorrnneeyy..  TThhee  DDeeppaarrttmmeenntt  ooff  
CCoonnssuummeerr  AAffffaaiirrss  ccaannnnoott  rreennddeerr  aassssiissttaannccee  ttoo  ppeerrssoonnss  wwhhoo  aarree  ccoonntteemmppllaattiinngg  
ssuuiitt  aaggaaiinnsstt  iitt..  
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CITY OF NEW YORK 
DEPARTMENT OF CONSUMER AFFAIRS 
 
DEPARTMENT OF CONSUMER AFFAIRS, 
 
                                        Complainant,  
 

-against- 
 
MICHAEL LUBIN, 
                              
                                          Respondent. 
 

 
DEFAULT DECISION AND ORDER 
 
Record No.: LL005324014-ADJC 
 
NOH No.:  LL005324014 
 
License No.: 1349179   
   
Date: FEBRUARY 18, 2014 

         
  
 The respondent is charged with the violation(s) in the attached Notice of 
Hearing. 
 
 A hearing was scheduled for January 2, 2014.  The respondent did not 
appear.    

 The respondent is found guilty upon default.  The respondent is further 
found guilty of violating 6 RCNY Section 1-14 for failing to appear in person at 
the Department to answer the Notice of Hearing.  

 

ORDER 
The respondent is therefore ordered to pay to the Department of 

Consumer Affairs (DCA) a TOTAL FINE of $5,000, which is immediately 
due and owing, as follows: 

6 RCNY Section 2-236(a) 
  ($500 per count, for 3 counts) 

 $1500  

6 RCNY Section 2-236(c)(2) 
  ($500 per count, for 3 counts) 

 $1500  

6 RCNY Section 2-236(c)(1) 
  ($500 per count, for 3 counts) 

 $1500  

6 RCNY Section 1-14  $500 
TOTAL  $5000 

 
The respondent is further ordered to report to the Department, within 10 days, 
the results of any traverse hearings cited in this Notice of Hearing that 
respondent has not reported to the Department. 
 
The respondent’s license is REVOKED effective immediately. The respondent 
is directed to surrender the license document immediately in person or by 
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mail to DCA’s Licensing Center which is located at 42 Broadway, New York, NY 
10004. 
 

If respondent operates while the license is revoked, the respondent will 
be subject to criminal prosecution and/or civil penalties of at least $100 per 
day for each and every day of unlicensed activity, as well as the closing of the 
respondent’s business and/or the removal of items sold, offered for sale, or 
utilized in the operation of such business, pursuant to Administrative Code 
Sections 20-105 and 20-106 (the “Padlock Law”). 
   
The Department will suspend the respondent’s DCA license(s) if the 
respondent fails to comply with this Decision and Order within thirty (30) 
days, including payment of the fine.  Payment with a check that is 
dishonored or a credit card transaction that is denied or reversed will not 
be considered compliance with this Decision and Order.  The license(s) 
will not be reinstated until the respondent has served any suspension 
period ordered in this Decision and has paid ALL fines owed to the 
Department.  
 
 This constitutes the Decision and Order of the Department.    
       
      Shanet Viruet 
      Administrative Law Judge 
 
cc:  liua@dca.nyc.gov 
 
 Mlubin24@aol.com 
 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Mail payment of fine in the 
enclosed envelope addressed 
to: 
NYC Department of Consumer 
Affairs 
Collections Division 
42 Broadway, 9th Floor 
New York, NY  10004 

mailto:liua@dca.nyc.gov�
mailto:Mlubin24@aol.com�
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APPEAL INFORMATION 
 

You have 15 days to file a MOTION TO VACATE this decision. Your motion must 
include ALL of the following: 1) A check or money order for $25 payable to the 
Department of Consumer Affairs; 2) the reason for your failure to appear on the 
hearing date; and 3) a sworn statement outlining a meritorious defense to the 
charge(s) in the Notice of Hearing. 
BY EMAIL: Send your motion to myappeal@dca.nyc.gov and, at the same time, 
mail the $25 appeal fee to: DCA Administrative Tribunal, 66 John Street, 11th 
Floor, New York, NY 10038. Make sure to write the violation number(s) on your 
check or money order. NOTE: The determination on your motion to vacate may be 
sent to you by email if you choose to submit your motion to us by email. 
 BY REGULAR MAIL: Mail your motion and the appeal fee to: Director of 
Adjudication, Department of Consumer Affairs, 66 John Street, 11th Floor, New 
York, NY 10038. You must also mail a copy of your motion to: Legal Division, 
Department of Consumer Affairs, 42 Broadway, 9th Floor, New York, NY 10004. 
Make sure to include in your motion some indication or proof that you have sent a 
copy of the motion to DCA’s Legal Division. 
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