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June 21, 2010

By e-mail and regular mail

Re: Attorney Concerns Regarding Final Rules Implementing Local Law
No. 15

The New York City Department of Consumer Affairs (the “Department”) issues this letter
in response to your recent inquiry (attached) with regard to the rules implementing Local
Law 15. You requested that the Department "formally suspend” enforcement of such
rules pending resolution of Berman, P.C., et. al., v. The City of New York, et. al.
(E.D.N.Y., 09-CV-3017), or “at least until July 1, 2010.” You also sought clarification of
Section 20-493.1 of the New York City Administrative Code (the “Code”) and Sections
2-193 and 5-77 of the Rules of the City of New York (the “Rules”).

While the Department will not suspend enforcement of its rules, we are hopeful that we
can work vit N ‘- = cic members

compliance.

Item number 1 on page 2 of your letter requires clarification. You asked a question you
describe as regarding “Validation of the debt.” Your question references a “time period,
but it is not clear what “time period” you are referencing. In addition, you refer to “§ 5-
77(f)(ii) and (iv)” of the Rules. There is no such section, but you quote Section 5-
77(f)(1)(ii) and (iv). Section 5-77(f)(1)(ii) concerns creditors, and does not appear to
apply to your membership. We would be happy to provide a response to your question
once it is clarified.

In item number 3 of your letter, you asked whether a “communication” in Section 20-
493.1 of the Code means “the conveying of information regarding a debt directly or
indirectly to any person through any medium,” as in 15 U.S.C. Section 1692a(2). That is
correct, to the extent such communication is permitted by other City, State and/or
Federal law.

Next, you asked whether “communication” includes “any voicemail message, e-mail, or
text message.” The answer is yes, to the extent such communication is permitted by
City, State and/or Federal law. We note that certain means of communication may not
be appropriate or permissible to transmit particular types of information and this letter
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should not be construed to state or suggest that all forms of communication are permitted under all circumstances.

In item number 4, you asked whether Section 20-493.1(a)(iv) of the Code, requiring debt collection agencies to give
the name of a person to call back in all permitted communications, “only applies to oral communications initiated by
an individual debt collector to a consumer.” The answer is no, as the law does not contain this limitation. This

provision explicitly applies to “any permitted communication” and therefore applies to all permitted communications.

Next, you asked whether under Section 20-493.1(a)(iv) the first written communication between a debt collection
agency and a consumer must give the name of a person to call back. The answer is yes. Again, the law applies to
“any permitted communication” and makes no exception for an initial communication.

Next, you asked if this provision permits the use of an alias unless otherwise prohibited by law. The answer is yes,
subject to Section 5-77(d)(16) of the Rules and any other relevant laws or regulations. Section 5-77(d)(16) of the
Rules prohibits a debt collector from making any false, deceptive, or misleading representation, including “the use of
any name that is not the debt collector’s actual name; provided that a debt collector may use a name other than his
actual name if he or she uses only that name in communications with respect to a debt and if the debt collector’s
employer has the name on file so that the true identity of the debt collector can be ascertained.”

In item number 5, you asked whether Section 20-493.1(a)(v), requiring a debt collection agency to give the
consumer the amount of the debt at the time of the communication in all permitted communications, “requires a debt
collection agency to provide accurate information concerning the amount of the debt when actually and directly
speaking with the consumer.” This provision requires a debt collection agency to state, in any permitted
communication, whether written or oral, the amount of the debt at the moment of the communication. The
Department does not interpret this provision to require debt collection agencies to violate any other City, State, or
Federal law.

Next, you asked what level of accuracy is required by Section 20-493.1(a)(v) given that “the total amount of debt is
often fluctuating.” Again, the amount stated to the consumer must be the total amount of the debt at the time of the
communication, including all interest and fees.

Next, you again asked for clarification on the meaning of the term “amount of debt” in Section 20-493.1(a)(v). Again,
this amount should be the total amount of the debt, including all interest and fees, at the time of the communication,
as explained above.

Finally, in item number 6, you asked whether Section 2-191 of the Rules (presumably, you mean Section 2-193),
requiring a debt collection agency to record conversations with consumers, applies only to calls made to consumers
located in New York City. The answer is yes, with the qualification that for these purposes, a consumer’s location is
based on his or her address.

For more information about New York City’s laws and rules regulating debt collection agencies, please visit the
Department’s web site at www.nyc.gov/consumers.

We look forward to working with you to help you members comply with the law and rules. We are available to
provide training to your members and hope you will facilitate opportunities for us to do so.

Thank you very much.
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Sincerely,

/Encl.






