CITY OF NEW YORK
DEPARTMENT OF CONSUMER AFFAIRS
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DEPARTMENT OF CONSUMER AFFAIRS. CONSENT JUDGMENT/ORDER
Complainant,
Violation Number: LL 5206057
- Against —
License Number 1136023
CITY EMPLOYMENT AGENCY. INC.
Respondent.
o X

City Employment Agency, Inc., (“Respondent™ or “Employment Agency”™) consents to the
terms of this Consent Judgment/Order (“CJO™) with the New York City Department of
Consumer Affairs (“DCA” or “Department”) to settle the above captioned violation,

|
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INTRODUCTION

. The Department duly served Respondent with the above referenced Notice of

Hearing ("NOH"). dated January 4. 2010, which gave notice that Respondent was
operating an employment agency in violation of New York City Administrative
Code Sections 20-101 et seq. (the ~License Enforcement Law™. New York Swuate
General Business Law (“GBL™) Section 170 et seq. (“Article 117), New York City
Administrative Code Sections 20-770 ¢t seq. (“Consumer Protection Law™), and
Title 6 of the Rules of the City of New York (“Rules™.

Mr. Sang C. Lee. is authorized to enter into this CJO on behalf of the Respondent.

Respondent previously entered into a settlement agreement ("Agreement’) with the
Department on January 8. 2008 (Appendix A}, in which it agreed to comply with the
terms of that settiement agreement and the License Enforcement Law. the Consumer
Protection Law. GBL Article 11, and the Rules,

For purposes of this CJO. “job applicant” shall mean a person who is seeking or who
has sought employment placement by Respondent. whether permanent or temporary,
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INJUNCTIVE RELIEF

Respondent shall comply fully with the Agreement. the License Enforcement Law,
the Consumer Protection Law. GBL Article 11. the Rules. and this CJO.

FINES AND OTHER TERMS AND CONDITIONS

Respondent agrees to pay a fine of $750.00 for knowing violations of the License
Enforcement Law. the Consumer Protection Law. GBL Article 11. and/or the Rules
no later than September 13, 2010.

Respondent acknowledges that any material breach of a provision of this CJO.
including the Agreement annexed as Appendix A. by Respondent or its agents shall.
if proven: (i) be deemed grounds for automatic revocation of Respondent's license:
(if) be assessed at the maximum penalties allowed by law as knowing violations of
the law pursuant to the License Enforcement Law, the Consumer Protection Law.
GBL Article 11, and the Rules: (iii) be deemed a separate. knowing violation of the
Consumer Protection Law: and (iv) be deemed proof that any person with an equity
interest of 10 percent or more. or significant managerial responsibility for the
operation of Respondent’s business. is not possessed of the integrity, honesty, and
fair dealing required of persons who hold a license issued by the Department.

Respondent waives the right to a hearing on. or appeal of. any violations of the
Licensing Law, GBL Article 11, the Consumer Protection Law, and/or the Rules as
cited in the NOH.

This CJO shall not be construed to waive job applicants” rights to seek redress and/or
any private right of action available unless a job applicant otherwise waives his or
her rights.

. Respondent shall make all possible efforts in good faith to resolve all consumer

complaints filed with the Department within twenty (20) days of receipt of copies
of said complaints, but in all instances. it shall respond in writing to the
Department regarding such consumer complaints within twenty (20} days of
receipt of any complaints as required by Section 1-13 of the Rules.

. The Department shall be the sole and final arbiter of the validity of job applicants’

claims for restitution and the amount of any restitution to be paid to job applicants.

- Respondent shall provide all restitution amounts due, as determined by the

Department. within 14 days of written notice from the Department.
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I3. Respondent shall maintain for inspection by the Department files of all consumer
complaints it receives from any federal. state. or local agency or better business

accessible.

burcau, including the Department. in a manner that is organized and readily

14, An executed fax or email copy of this Assurance shall have the same force and

effect as an original-ink signed copy.

Agreed to for Respondent Accepted for Jonathan Mintz,

CITY EMPLOYMENT AGENCY, Commissioner of Consumer Affairs for
INC. by the City of New York by:

Sang C. Lee R

Secretary Research & Investigations

< - N
Signstare e By

Please remit payment to:

David Cho

New York City Department of Consumer A flairs
42 Broadway, 9" Floor

New York, New York 10004

Businesses licensed by the Department of Consumer Affairs (DCA) must comply
with all relevant local, state and federal laws, Copies of New York City licensing
and consumer protection laws are available in person at DCA’s Licensing Center,
located at 42 Broadway, 5th Floor, New York. NY, by calling 311, New York City's
24 hour Citizen Service Hotline, or by going online at WWW.IIVC.gov/consumers.
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DEPARTMENT OF CONSUMER AFFAIRS
CITY OF NEW YORK

...... USSR '

NYC DEPARTMENT OF CONSUMER
AFFAIRS,

SETTLEMENT AGREEMENT

Complainant,
-against- :
- Violation No. LL5152773
CITY EMPLOYMENT AGENCY . INC.
872 6 AVENUE 4TH FLOOR i License No. 1136023
NEW YORK NY 10001 3

Respondent-Licensee.

.
B N R, '

CITY EMPLOYMENT AGENCY. INC., ("Respondent” or “Employment Agency”) hereby
consents to the terms of this Settlement Agreement (“Agreement”) with the New York City
Department of Consumer Affairs ("DCA” or “the Department”) to settle violations.

i Respondent acknowledges receipt of a letter from DCA giving Respondent notice
{("Letter Notice™) that it was in viclation of New York City Administrative Code Sections 20-101
et seq. (the “License Enforcement Law™) and 20-700 ¢t seq. (the "Consumer Protection Law™),
New York State General Business Law Section 170 ¢t seq. (“Employment Agencies Law” or
“General Business Law™), and Section 1-112 of Title 6 of the Rules of the City of New York
{"Rales™}.

B H

2.

is authorized to enter into this Agreement

1
19

(Name of gerson signing the Agrecment)

on behalf of the Respondent.

3 Respondent shall comply fully with the License Enforcement Law, the Consumer
Protecuon Law, the Employment Agencies Law and the Rules of the City of New York.

4. Respondent shall maintain a current license and shall obtain and/or muintain an

Employment Agency Manager license as required by Sections 172 and 173 of the General

[

Business Law.

a. "Clear and conspicuous” and

SHR IS TN

statenie




considered for this purpose include, but are not limited 1o, clarity of language.
relative type size, font. color contrast. location within an advertisement or other
documents. and proximity to the statenment or representation to which it applies.

b. “Job applicant”™ means a person who is seeking employment placement by
Respondent, whether permanent or temporary.

¢ “Advertisement” or “advertisements” meun all promotional materials, statements,
visual descriptions, or other representations of anv kind disseminated in print,
orally, or electronically by or on behalf of Respondent 1o New York City
consumers including, but not limited 10, mailings. flvers, hand-outs, brochures.
print advertisements, television advertisements, internet advertisements, and radio
advertisements,

B. Documents Geperally

6. Respondent shall state clearly and conspicuously the name, address, telephone
number, and license number of the Employment Agency on every document, form, or
publication it provides to the job applicant or requires the job applicant to complete including,
but not limited to, any application, contract or receipt used by the Employment Agency.

7. Respondent shall complete all documents and forms requiring a job applicant’s
signature fully, completely, and accurately in the job applicant’s presence.

. Respondent shall not ask job applicants to sign blank, mncomplete, or partially
incomplete forms or documents.

9. Respondent shall not alter completed forms after they have been signed by the job
apphicant without the job applicant’s written consent.

10, Respondent shall provide to the job applicant a copy of all completed forms and
documents and any other paperwork related to the services offered by Respondent at the time of
the transaction.

'L Respondent shall issue all documents and forms mcluding, but nor Hmited to.
applications, contracts and receipts. in English. Spanish. and in every language in whick
Respondent advertises and/or interacts with job applicants over the telephone. viw emuil, and/or

In persun,

O Apphieation Forms

e the word “Application”™ clearlv and conspicuously at the

i

bwrd

&

b3 Respondent shall write the tull name of the iob applicant on the apphcution form,
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Respondent shall state on the application form the type of work it shall seek for or

on behalf of job applicants.

15.

Respondent shall not request information from any job applicant that is unrelated

to the performance of the job he or she is secking and/or is forbidden by New York City
Administrative Code Section 8101 et seq. (“the New York City Human Rights Law™).
Specifically, Respondent shall not ask job applicants for information concerning:

&.

16,

Race, color, religious beliefs, age, national origin, alienage or citizenship status,
gender (including gender identity and sexual harassment). sexual orientation,
disability, marital status, partnership status, arrest or conviction record. or status
as a victim of domestic violence, stalking, or sex offenses:

Number and/or age of children;

Height or weight, unless a job applicant is seeking employment as a fashion
model or as an arts performer;

HIV/AIDS status or any other disease or disability; and/or

Possession of a drivers license, unless driving is among the duties of the job that
1s sought by the applicant.

Respondent shall state clearly and conspicuously at the top of the application form

or above the signature line, if any, in fourteen (14) point bold, non-compressed type face:

D Contracrs

17,

IMPORTANT: It is against the law for the employment agency to charge a
registration or application fee. The agency can only collect a deposit if
you are applying for certain types of jobs. YOU ARE ENTITLED TO A
REFUND. IF A REFUND IS NOT MADE WITHIN SEVEN (7) DAYS
OR YOU HAVE A COMPLAINT OR NEED MORE INFORMATION,
CALL 3-1-1.

Respondent shall provide every job applicant with & written contract that comphies

with Section 181 of the General Business Law and is substuntially similar to the DCA “Mode!

c

a. Have the word “Contract” written clearly and conspicuously ar the 0o

s

b, State the full nume of the job applicant:

¢ State the full name and title of the individual executing the contruet on
¢
€

behalt of the Emplovment Agency:



8.

d,

[47]

39

State clearly and conspicuously the tvpe of work the job applicant will
perform and the job cluss as set forth in Sections 181 and 185 of the
General Business Law:

Describe with specificity the services that the Emplovment Agency will
provide to the job applicant under the agreement;

Set forth the amount, purpose and type of any fee or other charge the
Employment Agency colleets from the job applicant at the time the parties
enter into the contract or in the future, including but not limited to, fees
that may be charged if the job applicant fails to appear for work or is
terminated;

Set forth the payment schedule and form of fee payment char ged by the
Employment Agency: and

Include a copy of the provisions of Sections 185 and 186 of the General
Business Law,

The contract shall be an individual document that is separate from any other

document given to a job applicant.

19

The contract shall have a space for the job applicant and the individual executing

the contract on behalf of the Employment Agency to sign and date the document.

20.

Respondent shall place directly above the space reserved in the contract for the

signature of the job applicant, in at least 14-point bold, uncompressed face type or larger. a

notice \hﬁiliﬁ

E. Receipts

31

tee or other charge it collects,

Business [ aw

NOTICE TO JOB APPLICANT - READ BEFORE SIGNING

Do not sign this contract before you have read it or if any spaces are left
blank. The employment agency must give you a signed copy of this
contract at the time vou sign it

IMPORTANT: It is against the law for the emplovment agency to charge 4
registration or application fee. The agency can anly collect 4 deposit if
vou are applving for certain types of jobs. YOU ARE ENTITLED TO A
REFUND IF A REFUND IS NOT MADFE WITHIN SEVEN (71 DAYS
OR YOU HAVE A COMPLAINT OR NEED MORE INFORMATION

CALL 31

Respondent shull provide job applicants with o written receipt

bar every deposit
The receipt shall comply with Section 181 of the General



22 The receipt shall be substantially similar to the DCA “Model Receipt” (see
“Model Receipt.” attached as Exhibit B). It shall:

a. Have the word “Receipt” written clearly and conspicuously at the top;

b. State the full name of the job applicant:

¢. State the nature or purpose and sum of the deposit, fee, or other charge, as
required by Section 181 of the General Business Law:

d. State the date that the Employment Agency collected the deposit, fee, or
other charge;

e. Contain a written confirmation that any and all fees that the Employment
Agency requires job applicants to pay are consistent with the law: and

f. Include the signature, printed name, and title of the person receiving the
deposit. fee, or other charge on behalf of the Employment Agency.

23, The receipt shall be an individual document that is separate from any other
document given to a job applicant.

24, Respondent shall state clearly and conspicuously on the receipt, in at least, 14-
point bold, uncompressed face type or larger:

It is against the law for the employment agency to charge a registration or
application fee. The agency can only collect a deposit if you are applying
for certain types of jobs. YOU ARE ENTITLED TO A REFUND. IF A
REFUND IS NOT MADE WITHIN SEVEN (7) DAYS OR YOU HAVE
A COMPLAINT OR NEED MORE INFORMATION, CALL 3-1-1.

F. Statement of Employee Rights regarding Emplovment Agencies

25, Respondent shall give to job applicants who are seeking positions as domestic
workers or household workers, free of charge, a legible copyv of the DCA “Domestic or
Household Employees: Statement of Employee Rights and Employer Responsibilities™ prior 1o
any discussion with the job applicant (attached as Exhibit C3.

L Limitations of Fees

26.  Respondent shall not collect registration or application fees from any job

apphicant.

27. Respondent shall collect an advance fee or deposit only from job applicants who
domestic workers

are seeking posiions as
Hed udusm

1wy 18% of the General




28 Respondent shail credit any advance fee or deposit o the job applicant’s total fee
or payment.

29, Respondent shall not charge job applicants a fee that exceeds the maximum limits
set forth by Section 185 of the General Business Law,

incidental services or products including. but not limited to, photographs, truining courses. or
subscriptions to manuals,

30. Respondent shall not require job upplicants to purchase any additional or

31 Respondent shall maintain at the premises of the ?;giyic}vrnem Agency a fog book
of all fees, deposits and other monies charged or collected (collectively “payments”™). Each enry
in the log book shall include the name of the job applicant, the amount of the payment, the date
the payment is receved, the purpose of the payment, the date the job applicant is placed in a job,
if any, and the date the payment is refunded. if any. Respondent shall make this log boak

available for inspection at the offices of the Department or at the Employment Agency’s place of
business during business hours.

H. Job Referrals and Placements

32 Respondent shall only send or refer job applicants to legitimate job listings To
qualify as a legitimate job listing, the following conditions must be met:

a. The job listing must be obtained from a representative of the emplover and
reflect an actual job opening;

b. The Employment Agency must notify a representative of the employer
that the job listing will be made available 1o applicants by the Employment
Agency: and

¢. The job listing must be current. To qualify as a current job listing, the
Employment Agency shall contact the emplover and verity the availability
of the job no less than once every seven (7) davs.

33 Respondent shall, in addition to the requirements of Section 181021 of the Generul

Business Law, obtain the following information from o prospective employer and provide it to
the job applicant prior to signing a contract for placement:

a. The hours per week that the job applicant is expected 10 work:

b3

b Whether the b apnlicant will work during the dav or durine the nisht
1 7 ; 2 E

LS.

.

¢. Whether the job upplicant will be puid on i weekly, bi-weekly, or monthly

[

hasis; and



d. Whether the job involves any health and/or safety risks and what steps
may be taken to prevent or control those risks.

1. Refunds

34 Respondent shall make any refund required under the General Business Law to a
job applicant within seven (7) days after a job applicant requests a refund. regardiess of whether
the job applicant requests the refund orally or in writing.

35 Respondent shall refund any deposit or fee if the job applicant is not placed in a
Job within 45 days of the date that the contract is signed. Where possible, the refund shall be
made in the same form as the payment. This provision shall not limit in any way a job
applicant’s rights under Section 186 of the General Business Law.

J. Signage
36.  Respondent shall display conspicuously in the muain room of its place of business,
a poster provided by the Department ("DCA poster”™) in place of the law card required by Section
188 of the General Business Law. The Department shall provide the poster to Respondent at the
mandatery training session (see Section L, below).
37.  The DCA poster shall set forth:
a. Section 185 and Section 186 of the General Business Law:
b. Licensee information required by Section 1-03 of the Rules; and
¢. Consumer Tips.
38 Respondent shall duplicate and display in the main room of its place of
business, the DCA poster in English, Spanish and every language in which the
Employment Agency advertises and/or interacts with job applicants over the telephone,

via email, and/or in person.

K. Advertsing

39. Respondent shall not advertise in a manner that has the capacity. rendency, or
effect of deceiving or misleading a person seeking employment with regard to the services
provided by the Emplovment Agency.

. P

40.  Respondent shall advertise only legitimate job listings as defined in this
Agreement,
41, Respondent shall not express, directly or indirectly. in any advertisement or other
publication any limitation. specification, or discrimination that is unrelated to the performance of
¢ B

the jt s publicized in violation of the New York City |




42, Respondent shall comply with Section 5-09 of the Rules by disclosing clearly and
conspicuously all material conditions, exclusions. and limitations in immediate proximity to the
services or jobs advertised, including whether job applicants must pay fees,

43, Respondent shall state its license number and the requirements of paragraph 6 in
every advertisement or other publication.

44, Respondent shall maintain, on-site, for the Department’s inspection, a copy all
advertisements for one year from the date the advertisement is published or otherwise
disseminated.

L. Training

45 At least one principal and/or manager of Respondent shall attend a training for
approximately one hour conducted by the Department at 2 Washington Street, Room 1980, New
York, NY 10004, on one of the following dates: '

a. Wednesday, January 30, 2008 at 12:30 p.m.; or
b. Wednesday, February 6, 2008 at 12:30 p.m.; or
¢. Wednesday, February 13, 2008 at 12:30 p.m.

46.  Respondent agrees that the Department may contact Respondent directly,
regardless of whether Respondent is represented by counsel, to coordinate attendance ar the
training mentioned in the preceding paragraph.

47, Respondent shall provide all Employment Agency Managers. as defined by
Sections 172 and 173 of the General Business Law, with a copy of this Agreement and shall
ensure that all Employment Agency Managers are familiar with and in compliance with the
Licensing Manual (containing provisions of the Employment Agencies Law) and this
Agreement.

48. It Respondent has two or fewer employees. Respondent shall ensure thar all
employees are familiar with and in compliance with the Licensing Manual tcontaining provisions
of the Employment Agencies Law) and this Agreement. If Respondent has three or more
employees, Respondent shall conduct an annual training to ensare that all employees are familiar
with and in compliance with the Licensing Manual and this Agreement.

}v

49 Respondent s
with the duty to respond 1o consumer
Department in 4 timely fashion.

1l ensurc that all employees are familiar with and in compliance

complaints and any request for information from the

50.  Respondent shall train and require all employees to disclose clearly on the

telephone. the name of Respondent. as licensed by the Department. prior to anv discussion with

b



St Respondent shall train all new employees on the requirements of the Emplovment
Agencies Law and this Agreement within 2 days of the employees’ start date.

M. Identity Theft

52. Respondent shall dispose of records containing personal identifving information
such as social security numbers, driver's license numbers. non-driver ientification card
numbers, mother’s maiden name. financial services account numbers or codes, savings account
numbers or codes. checking account numbers or codes, debit card numbers or codes, automated
teller muchine numbers or codes, electronic serial numbers, and/or personal identification
numbers by:

a. Shredding the records before disposal:
b. Destroying the personal identifying information contained in the record; and/or
¢. Modifying the record to muke the personal identifying information unreadable.

53. Respondent shall immediately notify the Department and the police of any breach
of security or unauthorized possession of personal identifying information that compromises the
security, confidentiality. or integrity of such information.

N. Compliance

34, Respondent shall submit a revised application form (if anyl, Contract, and Receipt
that is substantially similar to the Model Documents attached as Exhibit A and Exhibit B, and
complies with all relevant provisions of the law and this Agreement to the Department on or
before thirty (30) days from the date of execution of this Agreement. The Department’s receipt
of such documents does not constitute approval of these documents. nor does it preclude the
Department from taking action against Respondent with regard to non-compliant documents,

55. Respondent shall use the revised application form (it any). Contract, and Receipt
for every transaction with a New York City consumer that takes place after thirty (20) dayvs from
the date of execution of this Agreement.

56. Respondent shall provide o the Department the name and title of the person
responsible for ensuring compliance with this Agreement on or before thirry (301 davs from the

date of execution of this Agreement, Such person shall:

ority to settle complaints made 1 the Department;

b Attend the training describ aph 43 of this Agreement: and

Muintain a copy of this Agreement at his or her place of work ut all times.




two years from the date of the execution of this Agreement, Respondent shall submit in writing
any other telephone number it lists in an advertisement within fifteen davs of publication of the
advernsement,

58 Respondents shall maintain for inspection by the Department files of all consumer
complaints it receives from any state or local agency. including the Depurtment, in 2 manner that
15 organized and readily accessible.

59. Respondent shall make ull possible efforts in good faith to resolve all consumer
complaints filed with the Department within twenty (20} days of receipt of copiey of said
complaints, but in all instances, it shall respond in writing to the Department regarding such
consumer complaints within twenty (20} days of receipt of any complaints as required by Section
1-13 of the Rules.

60, Nothing in this Agreement shall be deemed to waive the Department’s right to
enforce the License Enforcement Law, the Consumer Protection law. the Employment Agencies
Law, and the Rules for claims arising from individual consumer complaints and/or violations that
do not arise from any documents the Employment Agency submitted or failed to submit in
response to the Department’s requests dated May 24, 2007 and June 12, 2007

0. Miscellaneous

61 Respondent shall not have & financial or economic interest in a corporation or
employer with whom job applicants are placed. Respondent shall not divide a fee received from
a job applicant with an employer or any member of an emplover’s staff.

62, The Departiment agrees that by executing this Agreement, the Department waives
the right to bring charges against Respondent for any violations of the Licensing Law, the
Employment Agencies Law. the Consumer Protection Law, and the Rules artsing out of any
documents the Employment Agency submitted or falled to submit in response to the
Department’s requests dated May 24, 2007 and June 12, 2007, Respondent waives the right 1o a
hearing on, or appeal of, any violations of the Licensing Law. the Emplovment Apencies Law,
the Consumer Protection Law. and the Rules arising out of anv documents Respondent submitted
or failed to submit in response o the Department’s requests dated May 24, 2007 and June 12,
2007.

63 This agreement does uot resolve any consumer complamts  filed against

Respondent,

aiment by Jamugry B4 2008 3 hunk check.

65, Respondent understands  that the Department muy bring chirges  aganst
ut of any documents Respondent submitied or failed 1o

b Mav 740

virdent for any violations arising
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this Agreement has been fully executed and the settlement amount is paid in full as set forth in
the preceding paragraph.

66. Respondent acknowledges that any muaterial breach of a provision of this
Agreement by Respondent or its agents shall. if proven: (i} be deemed grounds for automatic
revocation of Respondent’s license; (ii) be assessed at the maximum penalties allowed by law
pursuant to the License Enforcement Law, the Consumer Protection Law, the Emplovment
Agencies Law, and the Rules; and (1i1) be deemed proof that any person with an equity interest of
10 percent or more, or significant managerial responsibility for the operation of Respondent’s
business, is not possessed of the integrity, honesty, and fair dealing required of persons who hold
a license 1ssued by the Department.

67.  This Agreement shall constitute the final disposition of the above captioned
matrer only if both copies of the Agreement are fully executed. Respondent registers for the
mandatory training session, and the settlement amount is received by the Department by January
14, 2008.

Accepted for Jonathan Mintz,
Commissioner of Consumer Affairs
for the City of New York by

i,

Agreed to for Respondent
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