DEPARTMENT OF CONSUMER AFFAIRS
CITY OF NEW YORK

- _ X

DEPARTMENT OF CONSUMER AFFAIRS,

' CONSENT JUDGMENT/
Complainant, | ORDER

. Violation No. P

—Aﬁainst—

Respondent

X

_ (hereinafter referred to as “Respondent”) acknowledges receipt of the
above captioned Notice of Hearing which charged it with operating an unlicensed Home
Improvement Contracting business without a New York City Department of Consumer
Affairs (“DCA’ or “the Department”) license in violation of the New York City
Administrative Code (“Code™) Section 20-387 and 20-401 et seq. and consents to this
Consent Judgment/Order (“CJO”) to settle the above captioned violation and agrees as
follows:

Authorized Representative For Respondent

1.

I 1P, located at [ <

representing Respondent in this matter.

Licensing Requirements

2.

Respondent admits having engaged in unlicensed Home Improvement Contractor
("HIC") activity and shall cease all unlicensed home improvement business
activity until and unless Respondent has obtained an HIC license and a Home
Improvement Salesperson ("HIS") license.

If Respondent fails to complete and file an application for an HIC and an HIS
license within five (5) business days of the execution of this CJO, Respondent
agrees to, and does hereby, waive all rights to object to the imposition of an
additional $3,000.00 fine for past unlicensed home improvement activity.
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If Respondent engages in any further future unlicensed home improvement
activity, the Department, without further notice, shall be entitled to seal and/or
render inoperable Respondent’s home improvement business premises and/or
impose fines of up to $100.00 per day for each day of unlicensed activity.

If Respondent is found to be operating as a Home Improvement Contractor or
Home Improvement Salesperson without the required licenses at any time after
the execution of this CJO, for the purpose of imposing fines, there shall be a
presumption of continuous unlicensed activity commencing on the date of the
execution of this CJO.

Respondent acknowledges that the Department has the right to seize any vehicle
used by Respondent in connection with unlicensed Home Improvement
Contracting in the City of New York under authority of Title 20 Chapter I,
Section 20-401.1 of the Code.

Home Improvement Contract

7.

10.

1.

13.

14.

Respondent shall only use written contracts and shall put in writing all
amendments and changes to the original contract.

Respondent acknowledges receiving a model contract, which is attached to this
clo.

Respondent shall only use the model contract for all future contracts involving the
provision of home improvement contracting services to a consumer in New York
City.

The Department may demand, at any time after the execution of this CJO, that
Respondent provide copies of written contracts as directed by the Department.
Respondent must comply with the Department’s demand.

Respondent shall make any required changes to the contract as instructed by the
Department, within thirty (30) days of being instructed to do so. Respondent is,
however, responsible for ensuring that its contract conforms to the Department’s
Laws and Rules, whether or not it is advised of deficiencies by the Department.

The Department’s receipt of Respondent’s contract does not constitute approval
of the contract, nor does it preclude the Department from taking action against
Respondent with regard to a non-compliant contract.

Respondent shall, in the future, revise its contracts as necessitated by any changes
in the Department’s Law or Rules or any other laws applicable to Respondent.

If Respondent negotiates contracts with a consumer in a language other than
English, the contract must be in English as well as in the other language. For
example, contracts negotiated in Spanish must be in Spanish.



15.

Respondent shall not deviate from or disregard the plans or specifications of any
home improvement contracts into which it enters.

Distribution of "Consumer Bill of Rights for New York City Homeowners"

16.

17.

18.

Respondent shall distribute a copy of the document "Consumer Bill of Rights for
New York City Homeowners" to all consumers a) prior to performing an
estimate; and b) prior to entering into a contract.

Respondent shall provide the document in English and in the language principally
used in the oral sales presentation to the consumer.

Respondent acknowledges receipt of the English version of the Consumer Bill of
Rights for New York City Homeowners.

Signage

19.

Fines

20.

Respondent shall, upon obtaining its license, immediately post the following sign
at least 11 inches by 17 inches with letters at least one-inch high, conspicuously
in its place of business in the main area viewable by customers, stating:

[F YOU HAVE A COMPLAINT ABOUT THIS BUSINESS, CONTACT:

THE NYC DEPARTMENT OF CONSUMER AFFAIRS
42 BROADWAY, NEW YORK, NY 10004
3-1-1
www.nyc.gov/dca
Licensee: (Insert name appearing on license(s))
Type of License: Home Improvement Contractor
Home Improvement Salesperson
License #: (Insert corresponding license number).

Respondent agrees to pay $ Il as a fine to the Department for past unlicensed
activity in the form of a bank check or money order made payable to the “NYC
Department of Consumer Affairs” on or before execution of this CJO.

Resolution of Outstanding and Future Consumer Complaints

21

Consumer |||} ] (cD- 500Nl filed a Small Claims Court action

against Respondent. Respondent agrees to settle out of court by paying the
consumer restitution in the amount of SHNMMM. to be paid upon execution of this
CJO. Upon receiving the money order, Mr. -agfees to withdraw claim in
Small Claims Court against respondent.
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22.

23.

24.

25.

Respondent shall make all possible efforts in good faith to resolve all consumer
complaints filed with the Department within ten (10) business days of
Respondent’s receipt of copies of said complaints, regardless of whether
Respondent was licensed by the Department at the time of the activity about
which the consumer complained. Respondent shall respond to subsequent
communications from the Department concerning the complaints within five (5)
business days.

Respondent shall submit to the Department’s jurisdiction to adjudicate the merits
of every complaint which may be filed against it on contracts entered into during
any period of unlicensed activity.

The name, address, telephone number, email address, if any, and title of the
individual responsible for addressing complaints received by DCA is:

Respondent shall update the name, email address and title of the individual
responsible for addressing complaints received by DCA within 10 days of any
change of the information provided in the paragraph above.

Records Disposal — Privacy Concerns

26.

Respondent shall dispose of records containing personal identifying information
such as social security numbers, driver’s license numbers, non-driver
identification card numbers, mother’s maiden name, financial services account
numbers or codes, savings account numbers or codes, checking account numbers
or codes, debit card numbers or codes, automated teller machine numbers or
codes, electronic serial numbers, and/or personal identification numbers by:

a. Shredding the records before disposal;

b. Destroying the personal identifying information contained in the
record; and/or

¢. Modifying the record to make the personal identifying information
unreadable.

Respondent shall immediately notify the Department and the police of any breach
of security or unauthorized possession of personal identifying information that
compromises the security, confidentiality, or integrity of such information.
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28.

29.

Respondent shall shorten (truncate) the account information on electronically
printed credit and debit card receipts given to consumers. Respondent shall not
include more than the last five digits of the credit card number and shall delete the
card’s expiration date.

Nothing in this CJO shall be construed as waiving or abrogating Respondent’s
responsibilities under federal, state or local law concerning record-keeping or
record maintenance.

Consequences of Breach of CJO

30.

31.

32.

Any material breach of any provision of this CJO by either Respondent and/or
Respondent’s agent, shall be a basis for automatic revocation of license(s) issued
to Respondent by the Department.

Any material breach of any provision of this CJO shall be deemed to be proof that
no person who has an equity interest of 10% or more in Respondent’s business
and/or significant managerial responsibility for the operation of Respondent’s
business, is possessed of the characteristics, including integrity, honesty, and fair
dealing, required of persons who or which hold any license issued by the
Department.

Any of the following shall be a basis for automatic revocation of license(s) issued
to Respondent by the Department:

a. Respondent fails to pay any restitution or fine ordered by the
Department’s administrative tribunal; or

b. Respondent fails to pay any consumer restitution awarded by any other
court of competent jurisdiction within thirty days of Respondent's
receipt of the decision of such court.

Waiver of Appeals

33.

Respondent hereby agrees to waive any further right to a hearing and appeal on
any of the matters referred to herein, under Title 20, Chapter 1, and Section 20-
104 of the Administrative Code. In addition, Respondent hereby stipulates that by
signing this Consent Judgment/Order, Respondent has been duly-served with a
padlock posting order pursuant to Title 20, Chapter 1, Section 20-105 of the
Administrative Code, thereby waiving the need of any further service of a notice
or order.



Miscellaneous

34.  Nothing in this CJO shall be construed to limit in any way the authority of the
Department to exercise its enforcement powers under Chapter 1, Title 20 or under

Chapter 2, Title 20 of the Code.
Accepted fW Consumer
Affairs by:

Agreed to for the Respondent by:
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Businesses licensed by the Department of Consumer Affairs (DCA) must comply
with all relevant local, state and federal laws. Copies of New York City licensing and
consumer protection laws are available in person at DCA’s Licensing Center,
located at 42 Broadway, 5th Floor, New York, NY, by calling 311, New York City's
24 hour Citizen Service Hotline, or by going online at www.nyc.gov/consumers.
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