
CITY OF NEW YORK
DEPARTMENT OF CONSUMER AFFAIRS

DEPARTMENT OF CONSUMER AFFAIRS,

ASSURANCE OF
Compialnant, DISCONTINUANCE

‘against’ PROCESS SERVER
INDIVIDUAL
License #0701893

Joel Ooltrb,

Respondent, Violation No LL # ) I 3 01

Joel Cobb (‘Respondent ) consents to this Assutanee of Discontinuance ( AOD or
“Agreement ) to settle the above captioned violation with the Department of Consumer
Affairs (‘ DCA or “the Department”) and agrees as followst

QQJflSERVIE

Respondent acsnovteeges receipt of rho Notree of F{eaaing rn the above captioned matter,
which eharmd him wrih vroiating orovisions of Title 20 of the Administrative Code of
the C!rv of New York (the ‘Code’) thund n: Chaprm I of the Code, beginning at
Section 20- tOt (the cenve Enforcement LaV’h Chapter 2 of the Code Subchapter 23
betnnirrg at Section 2tNaO3 ftr:rcwn a’ the P’oecse Sen’ers LawS Citle 6 of rho Roes ot
rttcCetv nt ‘tess Ycak S RCN’ )‘ begnrrt:ag at Scerica I 01 (known as tire License
Erf’ereemeto Rcrcs’ I tie S rtt he Rules cf rha City of New York Chapter 2
Sob, lrptcr 00 oeaicarine ar Sector, 2-23 t t:’w Frcces Servars Rt,tsc ‘t fl eOrrOectrOO
wittt t’Js P :cerrs Sc, vcr t’cnse

C J)EFtNI I IONS:

A Serve or setvice shall rtseart the delisery of process in rnantrer prescribed by tite
laws of the State of New ‘(orb



B Process means a summons, notice of petition, order to show cause, subpoena,
notice citation or other legal paper issued under the laws of the State of New York
directing an appearance or response to a legal action legal proceeding or
administrative proceeding; provided, however, that if under the laws of the State of
New York the mailing of such legal paper is sufficient to effect service, such legal
paper shall not be process for the purpose of this Agreement

C A contest to service of process means a challenge to the service of process
effectuated by a process server alleged in an answer, motion, or other pleading
submitted in a judicial. administrative or other legal proceeding on thc ground char the
service did not comply with the requirements of Nrew York State or other applicable
law, including a hearing commonly known as a ‘travexse hearing,” whether such
challenge is waived, settled by stipulation or dccided by court order after a hearing

D “Contemporaneous’ with respect to the entry of an event in a record or logbook
means that each entry shl1 be made at or’ about the time as the act with respect to
which the entry is made

E “Chronological” with respect to the notation in the process servet record or logbook
means that each notation shall be entered consecutively in order of date and time and
that no blank spaces shall be left allowing the enlry of an additional notation between
any two notations

F “Bound volume means a book, logboot<, process server record or ledger that at the
trme of purchase contains a specded number of unfolded sheets of paper or other
material that are permanently secured to covers by stitching, glue such other method
that s calculated to make readily discerneble the removal or rtclusson of one or more
sheets after the frtt use o such volume

G “Paginated’ means each page ta the volume or logbook must contain either a page
number in sequence scatting with the number ‘I” at the timC of purchase or an
rndelible label staring the number of pages the volume originally contained

H “Due drilgence” n deiiveimg process shall mean hat three or more reasonable efforts
were mede to locate and deicr rocct personirllY to the aetson(s) to oc or vd
svthtn the State

Reasonable ettoOs’ means that attempts tO Serve iOCC5S is made at a time date or
location the Respondent knows the person to be scrr’osd could reasonably be thurrd

J. Reasonable ePtorts to loeate means that Respondent .has made reasonable attempts
to locate the person to be :sered and con hr med the address or iocatinn by dependable
sources before delivering process



K Reasonablc efforts to effectuate Service by personal delivery’ means that the
Respondent shalt attempt petsonal delivery more than once and that he/she shall
deliver process by substituted selvice or by conspicuous place service only after the
third attempt to find the per;on to whom service must be delivered

I. Same time’ with espect to efforts to snake delivery moans within two hours before
and aver of ar hcur

\I Materrat breach means the a1lure to comply with this Agicement in whole ot in
part Oy ccmmiss;Ou (‘r OmisSion without legal excuse

N eaort to the Departmeat means directing a wtitten communication to the New
York City Department at Consutuet Affairs Attn. Legal Services Division, 42
Broadway f iOOr NY Y 10004 Or as specifically indicated iii this Agreement

0 Dicposi:icn’ of a case a traverse heating means the court s finat decision on the

P A ftda t S c r ‘P oaf of Serice” means a sworn statemem in wiitng
mad” nde oaU hr ore a public notary in wh’ch the process server af%rms that
ivtcc of prOcess n a ‘aerter was effectuated the manner in which seivice was
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5) Respondent shall make reasonable efforts to confirm whether the address at which
service is attempted is the actual place of business dwelling place or usual place of
abode of the person to be served

6) Those efforts shalt include, but not be limited to, inquiring of neighbors and other
persons present at those locations, checking public and commercial dma bases and
requesting information from the owner of the premises if different from the person to
be served

7) Respondent shall not deliver process at a Location that he knows not to be the actual
place of business, dwelling ptace, or usual place of abode of the person to be served
unless permitted by statute or by binding case law

8) When service is effectuated pursuant to CPLR 308(4) or Section 735(1) of the Real
Property Actions and Proceedings Law (RPAPL”), Respondent shall take date and
time stamped digital photographs of the hallway walls adjacent to the door to which
process is affixed and the entryway to the building where the conspicuous posting is
made, which she shall keep stored on computer disks in chronological order

9) Respondent shall always write personal and confidential on tire mailing envelope
when delivering or completing service by mail

10) Respondent shall insure that any mailing is made to the location indicated by the
copticable law

It) Respondent shall not indicate err mailing envelopes that the communication is from
an attorney or concerning an action against the person sought to be served

C lajninProoerRecordsr

12) Respondent shall maintain records of service of process in the City of New Yotk as
tequired by General Business Law 39ce and 6RCNY § 2233

l3)Rcspendcnr±all naimsin in hrs ogbooks ad information required by General
Bustnes Luw 89c and 6 RCNIY § 22i3 wuta respect to cery cac itt wInch he’tt
crves PrOCeSS

iiAIt servrce of crocess crnraree oy h Resondenr n be City of New York ha)) be

entered n a single uolurnellogbcck ntd is is cernpicre



16) Respondent shall record the date and rime of each and every attempt of service
whether or not successful, with a separate entry in his/her logbook

7) Respondent shall record in his process server logbook the date and time of each and
every attempt of service in chronological order

18) Respondent shall describe in affidavits of service the person of suitable age and
discretion to whom process is delivered by setting forth the age, height, weight, skin
color, eye color and hair color of the person to whom process is delivered

l9)Respondonr shall always state the place and time of delivery of process in the
affidavits of servipe,

D Service

20) Respondent shall strictly and promptly conform to all federal, state and municipal
laws rules, regulations and requirerrrents relating to the preparation, notarication and
filing of affidavits of service required by 6 RCNY § 2234

2l)RespondenEs affidavit shall be nuthful and contain all infOrmation required by law
and, in addition, the following fears, where applicable:

a) A detailed description of Respondent’s effOrts to effiactuate personal delivery
within the State;

bY Respondent’s source of the information about the whereabouts of the person to be’
served;

a) A description ot Respondent s efforts to confirm the information about the
whereabouts of the person to be served;

d) Whether the Respondent made use of a picture or orhcr physical representations
of the person(s) to be served when delivering process:

e) A description of the age, height weight skin color eye color and hair color of the
person to whom delivety of process was made;

f) The location and detailed description of the pls.ce where delivery was effOctuated;

g) The name and descriptiort ot any witnesses te the delivery of process: and

0) Where service of process is accomplished by personal detivery, all infOrmation
confirming that Respondent knew the person to whom Isrocass was delivered robe
the actual intendcd recipient of the process: and



i) Wbere informatfon required is unknown, Respondent shall clcarly state so in the
affidavit

22) Respondent shall not sign or notarize or cause to be signed or notarized any affidavit
of service before entering alt required information.

23) Respondent shall not sign his/her name on any affidavit containing any information
that has the capacity, tendency or effect of intentionally misleading a reader of the
amsfavit

24) Any affidavit affirmed by Respondent that has the capacity, tendency or effect of
misleading a reader of the affidavit shall be considered intentional if there are
reocated similar acts because f Respondent s or Respondent’s agont’s use of canned
or form language

25) it shall be the Responoent’s burden to show that he! she did not intend the afttdavt to
be misleading

26)Respondent shall at all times specifically state its the affidavit whethet he knows or
does not know the name(s) of the pet son(s) to whom service was delivered

27) Respondent shall not use fictitious names in his affidavit to refer to defendants or
persons, except where the use of “Jane Doe’ or “John Doer is actually used to name
unknown parties in the process to be served

28) Respondent shall always state the process server organization name, address and
DCA license numbet, as well his own name, d1/a and OCA license number on all
affidavtts of service to be fties wtth a court

E Maintenance of Records

29) Respondent shall maintain all digital photographs, iogbooks, tecords, affidavits and
other documents tequired by the General Business Law. the Rules of the
Commissioner and this Agreement tor a period of not iCtS than five years

D7ReortCntestedServLfrocess

30) Ihe Respondent shall notify the Depaitrnent (attention of Counsel Office) in
writing, by certified mail, within ten days of the conclusion of any traverse heaitng
court hearing 01 healing concetning a contest to service of process in which her
service of process is contested in a motion, order to show cause, hearing or trial and
whether such dispute was iesolved by settlement of the pailtes waiver by defendant
or by decision of the court

ii) the report shalt rncinde the following



a) Heading staring “REPORI OF A TRAVERSE HEARING

b) Process server s name;

c) Process server’s license number;

d) the index number of the action or proceeding;

a) the name of the action, or proceeding;

ft the court in which the action was commencrd;

the name of the firm, entity or person on behalf ot whom service was effeewated;

h) the name, address nd License number of the process server organization that
assigned service to Respondent;

i) a copy of the affidavit 0f service or proof of service;

) ccpiei of the mailing receipts;

i the final disposition of the matter; and

j) a copy of the court order stipulation or court file jacket setting forth the tinat
disposition of the matter shall be attached to the report to the Department or may
be similarly mailed separately within tOdays of the rendering of the decision

32) Respondent shall have an affimiarive obligation r forward a copy of the decision,
stmputat:ort, statement or amer proof o dispositror of the hearing concerning a contest
to scrotce to the Denamneent

33) Resoondent shari mamtain rn a separate hound aagirared volume or logbook,
scoasate from the records mqurred by Generat 8usinessr Law and or 6 RCNY S 2-233
where he records every contest to service of process (traverse hearing) setting forth
all of the information to be reported to the Department.. as required by this Agreement
and tire law and ruies and the date and certified mail number

(: Proidingjntificati.on

Pr omrdcnm rn-a’s nor porscss drtplay or wear any badges. naignias shildt medsit
0: deuc:at:on “bile ,erfl5 e:oces

33) Respondert; shall display his Department identification card upon request of a person
upon whom Respondent is attempting service at any orh.er interested person



I-I Training

36) Respondent shalt obtain training aboar rite laws and regulations that relate to and
govern the service of process in he City of New York upon notice from the
Department that it has deterntined that there is available within the City of New York
one or more programs that provide such training in a satisfactory manner

37) Respondent’s failwe to provide proof or having attended training, after notice has
been issued that such training is available shall be sufficient grounds for the
revocation of his license or denial of a license renewal application until such time as
this requirement is met

1.. tioafRecords:

38) For the next three years, Respondent ghatl reporl to the Department at the Legal
Services Division, 42 Broadway, 9h Floor. New York NY 10004, every six (6)
months for a compliance review

39) The first such review shall occur on or about six (6) months from the date of the
execution of this Agreement at a date and time scheduled by the Department

40 The Department will provide written notice of the date and time of the compliance
review to Respondent by regular United States mail sent to Respondent’s residential
address on file with the Department not later than ten (10) days before the schedule
review

41) Respondent shall appear at the review with all digital photographs records, affidavits
and other documents that this Agreement requires Respondent to maintain, for the
preceding six months, or as provided by the Departrneni in writing and with such
other materials as the Department by notice shall request

42) The Department will conduct a review to assess whether Respondent has complied
with the requirements of Article 8A of the General Business Law. Subchapter W of
Chapter 2 of the Rules of the Commissioner, and this Agreement

43) Respondent a failure to comply may result in proceedings for icOnse revocation or
suscension fi:rs and such other remedies as provided by law and dims Areemnrtmt

t4 Rcponucnt a failure to provide prcsot of COrtii lance .vmth rite rcvmew and reporting
recruiremerit o( lh:s sCction, cii or Setere the application for mccmise renewal, shall cc
ammit’cmcnr grounds for the denial of such dense application

45 Respondenr shalt produce ad coros demanded b) rica Depar cot wicnmcr 22 houca of
ore rcccrpt of a wrItten dnarrt



IlL UNS

46) Respondent hai1 ay a fine of 530000 in settlement of all the violations to date in th
for:n of a bank check or money c.rde made payable to the NYC Department of
Consumer Affairs before the parties exncsite this Agreement

IV. RESOLU12FCQNSUR COMPLAINTS

47) Respondent shalt provide to the Department a reply to all consumer complaints to the
Department relating to Respondents process serving activity within ten (10) business
days of the receipt the complaint

48) Respondent shall respond to any subsequent communications (torn the Department
concerning the complaint withsri five (5) business days

49) Nothing in this orovisioO waives or diminishes Respondent’s obligation to comply
wOn 5 RCNY Section 1 i 3

50) Respondent shall provide to the Department a copy of every written complaint that
Respondent receives from any other governmental body end from any oem
governmental entity and Respondent’s response thereto within ten days of
Respondent’s receipt of the complaint Respondent shall report to the Department the
reoluticn of every snOb complrsmt and provide a copy of any svritsng setting forth the
rCtolution whhirs ten (ifs) bctsiness days of such resolutscn

V $PONDENI’S DUlY 10 REPORT C AN ‘ESQt RIRE
PARTNT

51) Respondent affirms that the address and telephone number lissed with the Department
are ctssrent and correct.

52)

nowlcdg o u e dd o
communicate ort5ctn masters to he Respondent nd Respondent agrees so recaps

54) Respondent shall notify the Department when his address., telephone number and or
e•mail .sdcitess change in writing within 10 days of such change



55) Respondent shall provide the notification in writing to the Department s licensing
Unit at 42 Broadway. Floor. NY, NY 10004 and the Legal Services Unit located at
42 Btoadway, 9th Floor, NY NY 10004

56) Respondent’s failure to notify the Department of any change let address in a timely
manner shall be sufficient grounds for the suspension of the license for a period of not
less than three months, upon proof of the failure to notify the Department of such
change and an opportunity to be heard

5?) Respondent s failure to respond to any Department communication within the period
specified In this Agreement or by law shall be deemed Respondent’s failure to notify
the Department of hisfiter whereabouts and shall be sufficient grounds for the
suspension of the license, upon proof of such failure to respond and an opportunity to
he heard

VI, 1!LAENI

58) A finding, after notice and heasing that Respondent has committed a material breach
of the terms of this Agreement shall be sufficient grounds for the revocation of
Respondents lieerse and for ineligibility to be licensed for a period of five years

$9) Specific violations of this Agreement shall constitute independent and separate
violations of any applicable law, regulation or rule

60) Violatiotts of law and violations of this Agreement shall be assessed as separate fines,
with a maximum penalty of $1,000 00 each

61) The following conduct shall be grounds for revocation of Respondent’s DCA
licenses:

a Respondents failures to pay any restitution or fine ordered by DCA
administrative tribunal: and or

b Respondent’s failure to pay sny consumer resrttution awarded by any

nrher coun or administrartue body of competent Jurisct:ct:on wtrlnn dusty
cijvs ot Respondent’s teceips of the dcu:sion o such court or he
c-dsausi:on of sil rsopcais therefrom, ‘vhrchevet is ster



VII. WAIVER Oi APPEALS
62) Respondent waivcs any right to a hearing, appeal of and/or any challenge of the feeLsalleged by the above referenced violation under Sections 20- [04 of the Code or underArticle 78 of the Ncw York State Civil Practice Law and Rules, Sections 780 [-7806,in any forum.

Vflj. .OEPAcUMENr’S AUIHORIIY

63) Nothing in this Agreement shall be corEstrued to limit in any way the authority of the
Department to cxereisc its regulatory or enforcement powers under Sections 20-104
or 20-409 ot the Code

By: Joel Golub

Sigjsature

Arorsvys fhr Resoorident

Jk11O
ature

Agreed tO by Respondent Accepted for the Department of Consumer Affairs
By:

Staff Counsel /
Legal Scrviecssion

Businesses licensed by the Department of Consumer Atlairs (DCA) must comply with all Irelevant local -1e1e end federal tws Copies of New York City licensing and consumer
protection luws are aaitabte in person at DCA’s Licensing Center, located at 42
Broadway 5th Floor, New York, NY, by calling 311 New York Citys24 hourCirizen
icc Holline, o oin online at www.n’ c.Gv!consumers.




