CITY OF NEW YORK
DEPARTMENT OF CONSUMER AFFAIRS

e X
DEPARTMENT OF CONSUMER AFFAIRS,
CONSENT ORDER
Complainant.
— against — Violation Number: LLL006000260
License Number: 1034151
MONARCH HUMAN RESOURCE INC.
Respondent.
—-X

l. Respondent acknowledges that the New York City Department of Consumer Affairs
{(the “Department”™) duly served Respondent with a Notice of Hearing on March 8, 2012
(**NOH™) citing Respondent for a violation of the New York State General Business Law
Section 170 et seq (“Employment Agency Law™), New York City Administrative Code
(**Code™) Section 20-101 et seq. (the “License Enforcement Law™), Code Section 20-700 et
seq. (the “Consumer Protection Law™). or Title 6 of the Rules of the City of New York
(*Rules™),

2. MONARCH HUMAN RESOURCE INC., license number 1034151 (“Respondent”)
consents to this final Consent Order (the “CO™) to settle the above violation.

3. Respondent previously signed a Settlement Agreement in settlement of Violation No.
LL0O05152590 on January 14, 2008. This CO supersedes the previous Settlement Agreement,
all prior or contemporaneous writings, discussions, consent judgment orders and
understandings of any kind, with respect to the subject matter of this CO.

4, This CO shall apply to Respondent and all directors, officers, employees, agents,
assignees, successors, or other business entities, whose acts, practices, or policies are directed,
formulated, or controlled by Respondent. For the purposes of this CO, “employee” means any
person employed for hire or permitted to work by Respondent including, but not limited to,
any person who manages or oversees the work of another, any person whose main activity is
the selling of any goods or services for Respondent, and any person whose earnings are based
in whole or in part on work performed for Respondent.

5. Respondent shall maintain a list identifying each cmployee by name, address, phone
number and email address for three years. The list shall include the language each employee
speaks.

A. Definitions

6. “Job applicant™ or “applicant™ means a consumer sceking employment.

A “Advertisement™ or “advertisements” mecan all promotional materials, statements,
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visual descriptions, or other representations of any kind disseminated in print. orally. or
cleetronically by ar on behalf of Respondent to consumers including, but not limited to,
mailings, flyers, hand-outs, brochures, business cards. classified ads. in-store and window
signage. print advertisements, television advertisements, internet advertisements, radio
advertisements, text messaging and social media.

8. “Conspicuous” and “conspicuously” mean that the statement, signage, or term
(collectively, the “disclosurc” is made in a manner that is readily apparent and
understandable by an ordinary person from any distance from which an applicant is able to
view the main message of the disclosure. Considerations relevant to whether a disclosure is
conspicuous include, but are not limited to. relative type size, font, color contrast, and location
of disclosure.

B. Injunctive Relief

9. Respondent shall comply with this CO, as well as all applicable laws and regulations,
including the Employment Agency Law. the License Enforcement Law, the Consumer
Protection Law and the Rules whether or not specifically set forth in this CO. Respondent
acknowledges that it is responsible for complying with all amendments to applicable laws and
rules.

C. Documents Generally

10. Respondent shall provide all documents and forms it is required to provide pursuant
to applicable laws and rules or by this CO, including but not limited to applications, contracts
and receipts, in English, as well as in every language in which Respondent advertises or
conducts business with consumers.

D. Contracts

1. Respondent shall provide every job applicant with the Department’s Model Contract,
as updated, attached as Exhibit A and available through the Department’s webpage,
http://www.nyc/goviconsumers.' Respondent shall update, revise or amend its contracts as
required by law or rule or, within 10 days of a request by the Department.

E. Fees and Refunds

12. Respondent shall charge a job applicant a fee only for job placement.

13. Respondent shall not charge a job applicant a fee prior to job placement unless the
applicant is referred to an employer to apply for a position as a domestic, household
employee, unskilled or untrained manual workers and laborers (including agricultural
workers), non-professional trained or skilled industrial workers, or mechanics. No other job
applicants shall be charged a fee until job placement has occurred.

d Also available at: http://waww. nyc.govdimlidea’downloads’pdf’ea model contract enelish.pdf and

http:fwww.nye.pov/htmlidea/downloads/pdliea_model contruct_spanish.pdf,
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14, Respondent shall not charge a job applicant a registration fee.

15. Except as described in Section 185 of the GBL, Respondent shall not charge a job
applicant a fee for any other goods or services including, but not limited to: (i) referring or
promising to refer a job applicant to interviews or ineetings with employers or prospective
employers; (ii) training job applicants; or (iii) photographing job applicants.

16. In addition to the logs required by Section {79 of the GBL, Respondent shall
maintain on its premises a separate log book, in the English language, of all requests for
refunds. Respondent shall maintain such log book on its premises for three years.
Respondent shall make such records available for inspection upon Department’s demand.
Each entry in the log book shall include all the following:

the name of the job applicant requesting a refund;
the date of such request;

the fee originally paid by the job applicant;

refunds paid;

amount of refund paid;

the date refund was paid;

the reason for refund; and

method refund paid, whether cash, check, or credit.

>
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F. Job Orders

17. Respondent shall maintain on its premises a register, in the English language that
includes all of the following:

a. the name and address of every employer who pays a fee;

b. the name and address of every employer to whom an applicant paying a fee is
referred;

¢. the date each employer requested or assented to the furnishing of applicants;
the kind of positions for which applicants are requested:

¢. the names of the applicants paying a fee who were sent to the employer,
including a designation of the applicant hired;

{. the amount of the fee charged: and

g. the rate of wages or compensation agreed upon,

18. Respondent shall maintain on its premises a register, in the English language. of all
fees, deposits and other money charged and/or collected. Each entry in the register shall
include all of the following:

a. the name address, and phone number of every job applicant;
b. the date and amount of money charged:

¢. the date and amount of money paid;

d. the name of the person making the payment:

the purpose of the payment;

positions job applicant applied or interviewed for, if any;
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2. the date the job applicant started work, if any;

h. the date, amount, and reason the job applicant requested a full or partial
retfund. if any; and

i. the date, amount. and reason Respondent refunded money to the job applicant,
if'any.

19, Respondent shall only send or refer job applicants to legitimate job openings which
are (i) obtained [rom a representative of the employer and reflect an actual job opening and
(i) verified by Respondent as a current job opening no less than once every seven (7) days.

G. Receipts

20. Whenever Respondent receives any deposit, fee or other money from a job applicant,
Respondent immediately shall provide the job applicant a written receipt that complies with
Section 181 of the GBL, and is substantially similar to the Department’s “Model Receipt,” as
updated, attached as Exhibit B and available through the Department’s webpage,
http://www.nyc/gov/consumers.” The receipt shall:

have the word “Receipt™ written clearly and conspicuously at the top;

state the name of the applicant;

state the name and address of the employment agency:

state the date and amount of the fec;

state the reason for the fee;

include the DCA license number;

g. contain a written confirmation that any and all fees that the employment
agency requires job applicants to pay are consistent with the law; and

h. include the signature, printed name, and titlc of the person receiving the

deposit, fee, or other charge on behalf of the employment agency.

me oo gE

21. Respondent shall update, revise or amend its receipts as required by law or rule or,
within 10 days of a request by the Department.

H. Signs

22. Respondent shall display conspicuously in the reception or waiting area: (i) the
poster provided by the Department (the “DCA Law Card™) containing Sections 178, 181, 185
and 186 of the GBL; and (ii) the New York State Anti-Discrimination Poster Respondent.
These posters are available at the Department’s Licensing Center located at 42 Broadway, Sth
[Floor, New York, NY 10004,

23. Respondent shall display conspicuously in the reception or waiting area a sign in
English and in every langnage in which Respondent advertises or conducts business with

consumers in any way, that states the following:

NOTICE: It is against the law for an employment agency 1o charge a registration or

7 ] ’ , . . " "
e Also available at: hitp://www.nye.eoviiimbidea’downloads/pdffea_model_contract_english.pdf and

httpawawenve.govihtmldea/downloads/'pdffea mode!l contract spanish.pdf,
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application fee. The agency can only collect a deposit if you are applying for certain
types of jobs. [fan agency charges you an improper fee, you are entitled to a refund.
If youare not given a refund or you have a complaint or need more information call
3-1-1.

I. Advertiscments

24, Respondent shall not pubtish. or cause to be published, any false, fraudulent or
misleading information, representation. promise, notice or advertisement.

25, Respondent shall not advertise that it can “guarantce” jobs or placement,

26. Respondent shall not advertise that it is “no fee,” unless it is an employer fee paid
employment agency, as defined in Section 191 of the GBL.

27. Respondent shall include its Department issued license number and the word
“agency” in all advertising.

28. Respondent shall maintain records of the dates and location of each advertisement
that Respondent publishes, distributes or causcs to be published or distributed for three years.

J. Compliance and Training

29, If the Department conducts a training in the future, an employee of Respondent with
management responsibility shall attend the training, on a date and time set forth by the
Department.

30.  Respondent shall comply with Department instructions on submitting proof of
attendance.

31. Respondent shall notify the Department within ten (10) days of receipt of any (i)
complaints, actions or procecdings filed against you by consumers in any forum, including
state and federal courts, the Better Business Bureau, the Office of the Attorney General of the
State of New York, the New York State Division of Human Rights, the New York City
Commission on Human Rights, the New York State Workers® Compensation Board, the New
York State Department of Labor, the Equal Employment Opportunity Commission, or any
other agency or association, (ii) actions, proceedings or investigations by any government
agency against you; and (iii) results of any actions, proceedings or investigations against you
that resulted in the revocation or suspension of a license, the imposition of fines or restitution,
a voluntary scttlement, a court order, a criminal guilty plea, or conviction.

32. This CO does not resolve any consumer complaints against Respondent that are filed
with, or otherwise brought to, the attention of the Department and does not waive the
Department’s right to seek reliet on behalf of aggrieved Consumers.

33. Respondent shall in good faith make all reasonable efforts to resolve any consumer
complaints filed with the Department within twenty (20) days of receipt of a complaint. In all
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instances, Respondent shall respond in writing to the Department regarding a consumer
complaint within twenty (20) days of receipt of any complaint as required by Section 1-13 of
the Rules.

34, Respondent shall maintain for inspection by the Department files of all consumer
complaints it receives from any state or local agency, including the Department, in a manner
that is organized and readily accessible.

35, Respondent shall make all documents, registers, records or logs required to be
maintained by this CO and applicable laws available for inspection at the Department’s
offices or at Respondent’s place of business upon demand, in a form as requested by the
Departiment. All documents, registers. records or logs maintained by Respondent must be
maintained on Respondent’s premises for three years.

36. If Respondent maintains any documents, registers, records or logs electronically,
Respondent must produce such documents, records or logs to the Department for inspection

upon demand in a form as requested by the Department.

K. Fines and Other Penalties

37. Respondent agrees to pay a {ine of $3,000.00 as per the attached Payment
Schedule/Agreement.

38. Respondent agrees to waive any further right to a hearing or appeal on the above-
referenced citation under Section 20—104 of the Code or under Article 78 of the New York
State Civil Practice Law and Rules, Sections 7801-7806.

39. Respondent acknowledges that any breach of this CO by Respondent or its agents
shall, upon issuance of a new violation and hearing thercon: (i) be deemed grounds for
revocation of Respondent’s license; (ii) be assessed at the maximum penalties allowed by law;
(iii) be deemed a separate, knowing violation of the Consumer Protection Law subject to the
maximum penalties defined therein; (iv) be deemed proof that any person with an equity
interest of ten (10) percent or more, or with significant managerial responsibility for the
operation of Respondent’s business, is not possessed of the integrity, honesty, and fair dealing
required to hold a license issued by the Department; and (vi) require payment by Respondent
of all costs and expenses associated with the Department’s investigation and prosecution of
the new violation.

40. Non-payment or untimely payment of the settlement fine shall constitute a breach and
violation of this CO.

41. Respondent shail incur a late tee of $100 if Respondent does not pay the above fine
by the date specified above, and the entire balance (including the late fee) due under this CO
shall be due immediately.

42, FFailure to utilize documents submiitted to the Department as part of any license
application or license renewal shall result in an additional fine of $1,000.
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43. Upon the termination of a license by revocation, expiration, denial, or surrender,
Respondent shall immediately cease employment agency activities,

44. The acceptance of this CO by the Department shall not be deemed approval by the
Department of any of Respondent’s business practices, and Respondent shall make no
representation to the contrary.

45, This matter will be considered settled upon execution of'this CO and payment of the
settlement sum as set forth above.

46. By signing below, 1 affirm that I am authorized to enter in to this CO on behalf of
Respondent.
Accepled for Respondent Accepted for Jonathan Mintz,
MONARCH HUMAN RESOURCE INC., Commissioner of Consumer A flairs
by: for the City of New York by:
R , /; . y Y ‘ - = ) .
LUV AT
Print name . Print name -
R Logad  Divisypen
Title Title |
Pk ) . 2 n/ 4;/”
4 1% PP, L (72 gL e
A, SRSERU A V) S
Signature Signat
— I,I L,—/‘.-’ r; . = ]
o fik /14 )12 )
Date Date ; !

Businesses licensed by the Department of Consumer Affairs (DCA) must comply with
all relevant local, state and federal laws. Copies of New York City licensing and
consumer protection laws are available in person at DCA’s Licensing Center, located at
42 Broadway, 5th Floor, New York, NY, by calling 311, New York City's 24 hour
Citizen Service Hotline, or by going online at www.nye.gov/consumers. License
application  requirements  for employment agencies are available af
www.nve.gov/htmlVdea/htmllicenses/034.shtml.




Cepartment of '

Payment Schedule/Agreement i SealEs

The New York City

Monarch Human Resource Inc Date: 5/8/2012 Department of
) Consumer Affairs
38 West 32nd Street, 1507 : 42 Broadway
' Camis 40752184 =~ New York, NY
01, NY 10001 10004-1716

License #(s) Ii 1034151 #

5 5 212-487-4397
Violation #(s) LL0O06000260

P Jonathan Mintz,
— Commissioner
[
a
Respondent Lennie Beltran agrees to pay

the New York City Department of Consumer Affairs ("DCA") the sum of $3,000.00 .
He/She has a balance of $2,000.00 plus the interest of $90.89 for the above

mentioned violation(s) as follows:

Dates due Amount Dates due Amount
Deposit—{  5/15/2012 $1.000.00 |
6/15/2012 $418.18 B
7/15/2012 $418.18 o B
8/15/2012 $418.18 -
9/15/2012 $418.18
10/15/2012 $418.18

All payments must be made by check or money order, and must be sent to:
NYC Dept. of Consumer Affairs

ATTN: Collections Division

42 Broadway, 9th floor

New York, NY 10004

Please write the violation number(s) on the payment and attach a copy of Page 1
of this agreement with every payment.

Page 1of 2 WWw,.nyc.gov/iconsumers



By signing this agreement, Respondent agrees to cease all illegal unlicensed activ-
ities and immediately apply for the required license. If Respondent is not required to
be licensed by DCA, Respondent agrees to cease all illegal activities. This payment
agreement will include interest calculated at 1.5% per month added to the remaining
principal.

If DCA does not receive one of the Respondent's scheduled payments subsequent to
the initial payment within 5 days of its due date, DCA will add a $50 late charge to
the amount owed, due at the next scheduled payment. Associated interest charges
will also apply to said late charge.

If Respondent is late making a second payment during the life of a pay-out agree-
ment or becomes 30 days past due. Respondent will be assessed a second charge of
$100 and the agreement balance will automatically be accelerated, the entire balance
thus becomming due immediately.

If Respondent's check for any payment in a pay-out agreement is returned by the bank
for insufficient funds, Respondent will be assessed a bounced check charge (100% of
the bank charge assessed to DCA) and the agreement balance will automatically be
accelerated, the entire balance thus becoming due immediately.

Respondent agrees that if Respondent defaults on any payment provided for herein
and if Respondent is a licensee of DCA, Respondent's license(s) will be automati-
cally suspended. Respondent further waives any right to a hearing pursuant to Section
20-104(e), Chapter 1 Title 20 of the Administrative Code based upon such

default.

If full payment of the fine amount is received by the Department within thirty (30)
calendar days of the date of settlement, the 1.5% interest will be waived.

In the event that payments are received for this agreement after the decision has been
vacated and the matter has been remanded for a new hearing, such payments will be
held by the agency pending the outcome of the new hearing. The respondent will not
be subjected to late fees if the decision is vacated. Upon issuance of a new decision,
or if the respondent settles the charges rather than attending the hearing, the
respondent will be notified of any fine modification and will receive a refund if
payments received exceed the new fine amount.

Collections Lennie Beltran
For the Department of Consumer Affairs Respondent (Principal)
212-487-4397 Pres
Agency Telephone Number Title

! 7
= /f 7
76/!,4 hav Z/ IR

Signed
212-213-5550

Telephone Number

Page 20f 2 WWW.IYC.E20V/CONSUmers
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