SogEmE” TOWN+GOWN

Bringing Academics and
Practitioners Together to Create
Knowledge in the Built Environment

Mechanics of Town+Gown Academic Consortium Contract

The Academic Consortium Contract. Town+Gown’s initial strategy focused on experiential or
service learning programs at various academic institutions because they place value on practice
as a valid source of knowledge, which is a key value in systemic action research. There was the
added benefit of not having to use the City’s procurement process during the early phase of
Town+Gown’'s operation. Working with experiential learning programs in the early years of the
program, however, highlighted the limited ability of these types of arrangements to support
sustained research with complex data sets. It became clear during the repeated cycles of
“action-reflection”, that it was necessary for Town+Gown’s practitioner members to engage
with academic institutions for the types of skills that reside in programs with professional
researchers in order to complete many of the projects begun with experiential and service
learning programs.

Thus the Town+Gown Master Academic Consortium Contract (the Contract) was created under
the Innovative Procurement method (Section 3-12 of the City’s Procurement Policy Board
Rules), which is a master requirements contract for academic research services that operates
via task orders and is available to all city agencies as well as state agencies, with a consortium
pool of institutions that currently contains 13 academic institutions.

Contract Basics. The Contract is a multi-agency, multi-vendor master requirements contract for
academic research services in conjunction with Town+Gown. DDC is the Contract manager and
works with the Gown Advisory Council created by Section 2.4 in its capacity of manager of
Town+Gown on behalf of all City agencies. In addition to being available for use by any City
agency and certain corporations associated with the City, the Contract is also available for use
by state agencies, public entities created under State law and certain corporations associated
with them.! The Contract has an initial term of 10 years with one option to renew for a five-

! See definition of Public Entity in Article 1 of the Contract.



year term.? Any City agency, by itself, with one or more other City agencies and/or with one or
more non-City agencies, can utilize the Contract for built environment research in the broad
context of Town+Gown, so long as they have funding to support a Task Order (Sections 2.1 and
2.7). Any non-city agency member of Town that complies with the definition of a Public Entity
(see definition in Article 1) can by itself, with one or more City agencies and/or with one or
more Public Entities utilize the Contract for built environment research within the broad
context of Town+Gown, so long as they have funding to support an eventual Task Order and
comply with all applicable state procurement- and budget-related laws (Sections 2.1, 2.7 and
2.8).2 Moreover, to the extent that applicable laws for Public Entities conflict with provisions
of Appendix A, applicable laws would prevail with respect to the Public Entities.”

The Task Order Procurement Process. The competitive procurement process under the
Contract, briefly summarized below,” begins with any combination of City agencies, public
entities and certain corporations, using their own funds (collectively the “requesting entity”),°
submitting a Mini RFP document to DDC, as manager of Town+Gown and as administrator of
the Contract, for DDC to transmit to all Consultants.” A form Mini REP is available from
Town+Gown and is attached as Attachment A. It is at the task order level of the Contract where
competition among vendors takes place. Consultants submit their Proposals in Response, in
the form of Appendix C to the Contract, to the requesting entity, which evaluates the responses
and awards the Task Order.® At the point of Task Order award, the Contract uses a different set
of defined terms for the parties—the Consultant becomes an Academic Partner and the
requesting entity a Practitioner Partner. The change in terms is intended to signify the value
that action research places on equality of practitioners and academics in producing knowledge.
The Task Order, which uses the successful Proposal in Response as the template for the

% See Section 2.6 of the Contract.

® Section 163(10)(e) of the New York State Law: "The commissioner may authorize purchases required by state agencies or
other authorized purchasers by letting a contract pursuant to a written agreement, or by approving the use of a contract let by
any department, agency or instrumentality of the United States government and/or any department, agency, office, political
subdivision or instrumentality of any state or states. A state agency purchaser shall document in the procurement record its
rationale for the use of a contract let by any department, agency or instrumentality of the United States government or any
department, agency, office, political subdivision or instrumentality of any other state or states. Such rationale shall include, but
need not be limited to, a determination of need, a consideration of the procurement method by which the contract was
awarded, an analysis of alternative procurement sources including an explanation why a competitive procurement or the use of
a centralized contract let by the commissioner is not in the best interest of the state, and the reasonableness of cost."

* See Section 1.01 of Appendix A.

> NOTE: The following summary of provisions of the Contract have been made available for the sake of convenience, and all

parties should refer to the actual provisions when acting under the Contract. To the extent there is any conflict between a

summary description of a provision in this document and the Contract provision itself, the Contract provision will be legally

effective.

® The Contract also provides for the use of third-party funding for research projects; see Section 2.7 of the Contract.
” See Sections 2.1, 2.3 and 3.2 of the Contract.

& See Sections 2.2, 3.3 and 3.4 of the Contract.



agreement between/among the parties, becomes the agreement, along with the master
Contract, for the requesting entity-funded project.’

Appendix C to the Contract is the template for both the Consultant’s Proposal in Response
(subject to the requirements in the Contract such as Section 3.3) and the Task Order (subject to
the requirements of the Contract such as Section 3.4). Appendix C contains drafting guides to
help the Consultant modify the template for the Proposal in Response and to help the
Practitioner Partner and Academic Partner revise the awarded Proposal in Response to become
the related Task Order. One animating feature of the Contract, as a master requirements
contract, is to make the process of procurement as quick as possible in order to encourage
applied research. Thus, the Contract leaves few aspects of the awarded Proposal in Response,
such as the nature of the work, the people who will do the work, with related materials, and
the costs of both people and materials, subject to further negotiation between the apparent
Consultant awardee and the Practitioner Partner.

NOTE: Items City agencies must remember to do at the Task Order level.

e Each agency awarding a Task Order will be responsible for registering the Task Order with
the Comptroller under FMS code CTA1.

e Local Law 63 applies to Task Orders in amounts greater than $200,000, so if an agency
contemplates research projects that exceed $200,000 it is advised to put notice of such task
orders on the agency’s Local Law 63 plan as soon as possible. If the agency plans to engage
in research on a regular basis, it is advised to put notice of such task orders annually as part
of its Local Law 63 plan.

e Consistent with Section 3.2 of the contract, DDC will direct any City agency entering into
and registering a Task Order to include language with respect to a “fair and reasonable
determination” in accordance with the National Science Foundation Cost Guidelines. Based
on the contract protocols, Mini RFPs (Section 3.2), Proposals in Response (Section 3.3) and
Task Orders (Sections 3.4) are subject to the requirements of the PPB Rules. Section 3.3
contains a list of cost elements, with related policies and procedures, adapted from the
National Science Foundation’s grant requirements. Section 3-03(g) of the PPB covers the
essence of the National Science Foundation’s fair and reasonable standard, requiring that
the awarded Task Order represent the best value to the City by optimizing quality, cost and
efficiency and be determined to be the most advantageous to the City, taking into
consideration price and other factors/criteria set forth in the Mini RFP.

e When establishing the Contract, we were able to defer compliance with the City’s insurance

° Appendix C serves as the template for both the Proposal in Response and the Task Order. Notes in Appendix C are intended
to provide guidance to users of the template document during different phases of the procurement process.



requirements until the time of Task Order award. These requirements are Section 7 of
Appendix A to the Master Academic Consortium Contract. Section 4.1 of the Task Order
refers to the requirement for an insurance certificate in Section 7.08, Appendix A, which
provides: “For each policy required under the Consortium Contract, . . . the Consultant shall
file a certificate of insurance with the Department within ten (10) Days of award of a Task
Order to it under the Consortium Contract.” Thus, within ten (10) Days of vendor receipt of
notice of award, the vendor should send an insurance certificate providing proof of
insurance of all the required insurance policies indicated in Appendix A to the Contract, with
the possible exception of Commercial General Liability which city policy, permits waiving for
contracts of the nature generally covered by the academic research Task Orders that
involve no work on City property and no design or engineering work for the City.

About Town+Gown’s Systemic Action Research Platform. Town+Gown is an open-source
systemic action research platform linking practitioners and academics to increase applied
research to support changes in built environment practice and policy based on research results.
The City’s physical built environment serves as a setting and laboratory for research providing a
foundation for practice and policy change in New York and elsewhere.” The built environment
provides an effective lens through which to study and resolve complex systemic issues,
engaging the many built environment-related disciplines at academic institutions.**

Town+Gown represents a form of cooperative inquiry involving both the practitioner and the
academic as equal partners in knowledge creation. This pragmatic and integrated approach to
producing applied research accepts multiple modes of inquiry and analysis to generate research
results that will, in time, support changes in practices and policies. The platform bridges divides
among and within academics and practitioners to facilitate and support their individual efforts.

The City participates in the built environment simultaneously in several roles—owner,
regulator, financier and economic development catalyst. It is thus well suited to initiate and
sustain built environment research and development. New York City Department of Design and
Construction (“DDC”), has incubated and hosted Town+Gown, on behalf of all City agencies,
since 2009. Town+Gown provides resources to support a culture of research in practice by
supporting an open source research methodology that brings both academic and practitioner-

0 See http://www.brookings.edu/about/programs/metro

1 Management, Geography, Economics, Law, Technology and Design (engineering and architecture); see Paul Chynoweth, The

Built Environment Interdiscipline: A Theoretical Model for Decision Makers in Research and Teaching (Proceeding of the CIB
Working Commission Building Education and Research Conference 2006), http://www.lawlectures.co.uk/bear2006/chynoweth,
pdf, pp.1-5.



http://www.brookings.edu/about/programs/metro
http://www.lawlectures.co.uk/bear2006/chynoweth

based knowledge back into a collaborative research methodology to create collective
understanding that will advance changes in practice and policy.*?

Town+Gown supports all stages of academic-practitioner
collaborations within a broad, open and cyclical process. The

Research Agenda is the primary mechanism for Town+Gown

members to engage with the program and with each other on
projects. Town+Gown also develops and sponsors a series of

symposium events, using completed research projects as the
platform for open-ended conversations among Town+Gown

members aimed at action, which can take the form of

changes in practice and policy or future research projects. At

the end of each academic year, Town+Gown abstracts all
completed research projects and summary proceedings from the preceding year’s symposium
events in its annual review, Building Ideas, which sets the stage for reflection among
participants and future action based on research.

Contract Features reflecting the Academic Setting

Gown Advisory Council. Long-term contracts, in the context of ongoing relationships in which
mutual trust and respect are essential for solving problems, cannot predict the future and
anticipate all problems. Amendment of the Contract remains a contractually designated
method to resolve issues that arise during its operation.”> The Gown Advisory Council provides
an alternative or supplemental method to resolve some of these issues within the Contract and
within the context of Town+Gown, the purpose for which the Contract was created. The pool
of Consultants reflects significant diversity of organizational structure among institutions of
higher education, with small colleges and large universities. And, among the large universities,
experience to date suggests another level of operational diversity—there are those that
operate in a more centralized manner and those that do not. The creation of the Gown
Advisory Council is intended to provide a governance structure among the Gown member

2 The systemic action research methodology provides a “learning architecture” within which system stakeholders can bring

about changes in practice and policy in a complex and dynamic social system. In a system such as the built environment, where
complex issues are embedded into its fabric, it is necessary to conduct research explicitly within the context of that system.
The action research methodology facilitates changes in practices and policies through “the use of small working groups around
participants’ practice—what action learning practitioners call ‘action learning sets’—with repeated cycles of action-reflection.”
Sonia Ospina, Waad El Hadidy and Amparo Hofmann-Pinilla, “Cooperative Inquiry for Learning and Connectedness, Action
Learning: Research and Practice, July 2008, 5:2, pp. 131-147. See also Danny Burns, Systemic Action Research: A Strategy for
Whole System Change (Bristol: 2007), Chapter 1.

13 See Sections 2.4 and 5.4 and the definition of “Consultants” in Article 1.


http://webdev02.ddc.nycnet/sandbox/downloads/pdf/town_and_gown/tg_research_agenda.pdf

Consultants in order to support the Town+Gown program as the program evolves as well as
provide a mechanism in the Contract to resolve operational issues that arise over time.**

Other Provisions that Reflect Academic Setting and/or Town+Gown Systemic Action Principles.
The City’s standard Appendix A for service contract terms and provisions has been significantly
amended for the Contract in ways that reflect the academic setting and practices and/or the
unique nature of the Town+Gown program. Within some of those provisions, there is flexibility
for parties to negotiate, pursuant to the terms of those provisions, something different.

e For example, some provisions of Section 3.3, which outlines elements of the
Consultant’s Proposal in Response, such as the cost elements and related policies and
procedures, are expressly adapted from grant requirements established by the National
Science Foundation (NSF), in order to express the City’s standard “time and materials”
provisions in a way that reflects current generally accepted academic practice. Some
provisions reflect standard City practice, but contain an option for the requesting entity
to deviate from these requirements in their Mini-RFP (see Sections 3.3(e)(1), (6) ) and
for the proposing Consultant to request an alternative to them (see Sections 3.3(e)(2),
(4) and (10)). The only item for which there can be no flexibility is long-distance travel
(see Section 3.3(e)(7)), which is constrained by the City’s audit rules.™

e As noted in Section 3.2(f), there are several provisions in Appendix A (Sections 5.05
(Removal of Records), 5.08 (Confidentiality), 6.01 (Copyrights) and 6.02(Patents) that
have been amended to reflect both standard academic practice with federal contracting
agencies as well as Town+Gown’s action research principle that both practitioner and
academic are equal partners in knowledge creation. Sections 5.05, 5.08 and 6.01
reverse the pattern of rights on standard City contracts, so that the standard academic
practice is the default provision with the option for requesting entities to revert to
standard City provisions if they follow the process to elect the optional provision.
Section 6.02 contains provisions that more closely adhere to standard academic practice
but differs from that practice to reflect the equal partnership between academics and
practitioners in knowledge creation under Town+Gown.

e The Contract is not intended to be used as a vehicle for subcontracting, but to the
extent a Consultant proposes the use of subcontractors, the Contract has been revised
to make it as clear as possible how that process works for the purpose of the Proposal in

1% See Section 2.4 of the Contract.

1 see Comptroller’s Directive No. 6.



Response as well as drafting and managing the subcontracts themselves in the context
of City rules (Section 3.3(e)(8)).

Article 7 of Appendix A relates to insurance requirements and has been revised to
reflect the academic setting.

Article 10 of Appendix A provides for handling reductions in various funding streams in a
way that permits a negotiation between the parties as an alternative to the City’s
standard right to unilateral action (Section 10.01), and provides, to both parties, the
right to terminate the Contract in the best interest of such party, a right most City
contracts provide for the City agency alone (Section 10.02).



Attachment A

Template for Mini RFP

@ Note: Mini RFPs issued by any Requesting City Agency, alone or with other City Agencies or
Public Entities, must comply with the requirements of PPB Rules Section 3-03. It is intended
that this template provide guidelines for Requesting City Agencies as they draft their Mini
RFPs. Pursuant to Sections 2.3 of the Town+Gown Academic Consortium Contract, DDC will
review the Mini RFP before releasing it to the Consultants in the Consortium Contract vendor
pool.

l. General Items

A. Invitation to Submit Proposals in Response. [Name of City Agency] invites you as a
Consultant under the Town+Gown Academic Consortium Contract, to submit a Proposal in

Response for [Name of research project].

B. Due Date for Receipt of Proposals in Response.

[Due date] @ Note: A value behind the PPB Rule provisions governing due dates for receipt of
Proposals in Response is to provide enough time for a fair competition. Moreover, while the
Town+Gown Academic Consortium Contract aims at reducing procurement timeframes to speed
up the process, it is important to strike the appropriate balance in order to get the value of
academic input as anticipated by the Contract. PPB Rule 3-03 provides guidelines. PPB Rule
Section 3-03 for Competitive Sealed Proposals (which Mini RFPs are closest to) requires a
minimum of 20 days (or, if Section 6-129 of the City Code applies, 27 days). PPB Rule Section 3-
08 for Small Purchases (not more than $100,000) is silent on the length of the response period.

[Electronic Submission] @ Requesting City Agencies, subject to applicable law requiring
submission of hard copies, may permit Consultants to respond by electronic submission in
addition. If the Requesting City Agency does so, it must provide due dates for the transmission
of both, with particular requirements that are appropriate to each type of transmission.

[Potential Project Planning Meeting] @& Note: To support the aim of Town+Gown to maximize
the value of academic input as anticipated by the Contract, agencies should know that it is
possible, consistent with PPB Rule Section 3-03(f)(1), to request a meeting with the Gown
Advisory Council, in advance of releasing a Mini RFP, to present a potential project to the Gown



Advisory Council and discuss aspects of such potential project, including but not limited to issue
identification, research objectives, scope articulation and related cost elements. Any resulting
Mini RFP will be distributed to all Consultants and will be subject to the evaluation and award
criteria and process established under the Contract and the Mini RFP.

[Potential Mini-RFP Clarification Meeting(s)] @ PPB Rule Sections 3-03(f) also permits agencies,
in a mini-bid process, after the mini RFP is released, invite all participants in the pool, to a
meeting (or meetings, if necessary), which could be convened in conjunction with the Gown
Advisory Council, to explain the subject project in greater detail. While the mini RFP is open, all
questions would need to be answered as Addendum to the mini RFP and released to all
members of the pool (whether they attended the meeting or not, unless the meetings were
“mandated in the mini RFP”, which would trigger another set of requirements) The key to the
applicable PPB Rules is to be sure that all potential proposers are informed of all questions and
all answers.]

C. Inquiries and Requests from Consultants for Clarification or Explanation. @& Note:

Requesting City Agencies should describe the process by which Consultants preparing a Proposal
in Response can make inquiries and requests for clarification or explanation regarding the
meaning or interpretation of any provision of the Mini RFP, including that such request must be
in writing, listing the acceptable transmission forms, and indicating the last date such may be
send to (i.e., received by) the Agency Project Manager. It is important to note that such
inquiries or requests can only be sent to the Agency Project Manager. @ See note above re:
Potential Mini-RFP Clarification Meeting.

D. Addenda to Mini RFP. If a Requesting City Agency determines that it is necessary to respond

to an inquiry or request for clarification or explanation from a single or several Consultants in
writing, such writing will be in the form of an addendum to the Mini RFP issued, which will
become part of the requirements for such Mini RFP, and sent to all Consultants to which the
Mini RFP was issued. In addition, it will be necessary for such Consultants to acknowledge
receipt of an addendum to a Mini RFP by attaching an original signed copy of the addendum to
its Proposal in Response.

E. The Name and Contact Information of the City Agency Procurement Process Contact. @&

Note: The name of the person in this section should be the only person at the Requesting City
Agency to whom Consultants should direct (a) Proposals in Response, (b) Inquiries or Requests
for Clarification or Explanation, (c) receipt of any Addenda.



Il. Scope of Work

A. General Research Project Description. @ Note: The Requesting City Agency must describe
Research Project, either in the body of the Mini RFP or as an attachment to the Mini RFP. The
Town+Gown Academic Consortium Contract supports the Town+Gown program, which focuses

on the Built Environment. Since every public service takes place in or on and/or requires use of
at least one component of the Built Environment, DDC is available to work with you to craft
language to link the Research Project to the Built Environment.

B. Research Project Objectives. @ Note: This is where the Requesting City Agency moves from

the general objectives outlined above and provides a more detailed scope of the Project,
outlining, in greater detail, the City Agency’s program requirements in order to provide the
Consultants with a good foundation for their respective Proposals in Response, one of which will
eventually become the contracted scope of work for the Project in the awarded Task Order.

It is important for the Requesting City Agency to be as concrete as possible in this section about
time, budget and any other parameters that will express your City Agency’s research needs and
constraints, to the extent known.

lll. Format and Contents of the Proposal in Response

The Proposal in Response will be in the form of Appendix C to the Town+Gown Academic
Consortium Contract, which is attached to this Mini RFP for the purpose of convenience. The
Consultants should revise the form of Appendix C, as indicated in notes therein, to transform it
into the Consultant’s Proposal in Response. The Proposal in Response of the Consultant to
which the Task Order will be awarded will be transformed as indicated in Appendix C to become
the Task Order.

IV. Evaluation Criteria and Evaluation Procedures

@ Note: The Requesting City Agency must specify, in the Mini RFP, the qualitative and
quantitative criteria, including price, and the respective weights attached to such criteria that it
will use to evaluate all Proposals in Response it receives. The Requesting City Agency must also
specify, in the Mini RFP, the evaluation procedures and the basis for contract award that it will
use in such evaluations and selection of a Contractor for an award of the Task Order. The
evaluation criteria and procedures set forth in the Mini RFP must comply with the requirements
of the Charter and the PPB Rules.

10



The Consultants in the Town+Gown Academic Consortium Contract were not selected on the
basis of any competition. The necessary competition was deferred to the Task Order phase and
was intended to be based on proposals in response to Mini RFPs. Price needs to be considered in
the context of The Evaluation Criteria established by the Requesting City Agency which subject
to the Charter and PPB Rules. The following evaluation criteria and evaluation procedures are
suggestions that the Requesting City Agency may alter in its discretion subject to the Charter
and PPB Rules.

Criteria Weight
Experience 40%
Organizational Capability 10%
Approach and

Mpeihodo/ogy 30%
Cost 20%

The evaluation committee, on behalf of the Requesting City Agency, will evaluate all Mini RFPs it
receives as follows:

e Review and score the technical portion of each Proposal in Response, without consideration
of the proposed Project budget.

e Rank all scored Proposals in Response order of highest to lowest technical score (the
“technical ranking”).

e Review the technical ranking to determine the cutoff line for viable Proposals in Response
based on the natural break in the list above (the “technical proposals).

e Divide each technical proposal by the total price of the respective proposed Project budget
to determine a ratio of price per technical point (“price per technical point”).

e Sort each price per technical point from lowest to highest price per technical point.

e The Contracting Agency will comply with the provisions of the PPB Rules to award the Task
Order to the Contractor with the lowest price per technical point.

Finally, if the Requesting City Agency wishes to have a process by which the Requesting Agency
may request the Contractor(s) to provide answers to additional questions and/or written
clarifications, presentations and/or demonstrations related to their Proposal in Response, the
Requesting Agency must include such information in its Mini RFP. Finally, the Requesting
Agency must request of the Consultants any specific billing and invoicing requirements it has
that are not otherwise provided for in the Town+Gown Academic Consortium Contract.

11



Appendix C

Template for Proposal in Response/Task Order * * *

* * * Note: Each of the Consultants and the Practitioner Partners will need to modify elements
of this Appendix C template to reflect the nature of the document it is drafting—in the case of
the Consultant, its Response to a Mini RFP from a Requestor, and in the case of the Practitioner
Partner (which is the Requestor in the Mini RFP), its resulting Task Order with the Academic
Partner (which is the Consultant winning the award). This Appendix C template will contain
additional notes focusing on the nature of expected changes which are provided for illustrative
or clarification purposes.

Prepared by [Consultant Name] (on Consultant’s Letterhead)
[Date]

Article 1. Agreement. This [Proposal in Response/Task Order, [dated as of . . ., [by and
between .../by and among . ..] ] is [prepared/executed] pursuant to the Consortium Contract,
made and entered into as of the thirtieth (30“‘) day of November 2012, by and between the
City (the “Consortium Contract”; all capitalized terms used, but not defined, herein shall have
the meanings ascribed to them in Article 1 of the Consortium Contract), acting by and through
the Commissioner of DDC, on behalf of the City, and each academic institution participating in
Town+Gown.

* ** Note: When a Practitioner Partner modifies this Appendix C template in drafting the Task
Order, the Practitioner Partner should indicate names of the City Agency or Agencies and/or
Public Entity or Entities that constitute the Practitioner Partner and are each a party to the Task
Order, indicating the status of each party as a City Agency, Certain Corporation or Public Entity.
As provided in Section 2.8 of the Consortium Contract in the event of a Project jointly funded by
any combination of City Agency and Public Entity, with an inter-agency transfer of funds from a
Public Entity to a City Agency, the Public Entity shall comply with the procurement and budget
requirements, to the extent permitted by applicable Law, to which the City Agency is, by Law,
subject. In the event of a Project solely funded by a Public Entity, the Public Entity shall not be
subject, by operation of this Consortium Contract, to any of the procurement and budget
requirements that apply by Law to City Agencies. The resulting Task Orders shall reflect the
operation of Section 2.8 of the Consortium Contract, so that all parties in the Task Order
understand the procurement- and budget-related procedures on Research Projects applicable to
Public Entities.

12



[Each/This] Research Project [will be/is] governed by a Task Order, negotiated and executed,
pursuant to Section 3.4 of the Consortium Contract, by the Practitioner Partner and the
Academic Partner, which Task Order [will define/defines] the contractual relationship between
such Partners for the duration of that Research Project. The provision of services under this
Task Order, which [will be/is] governed by the terms and conditions of the Consortium
Contract, including but not limited to those in the Mini RFP complying with the provisions of
Section 3.2 of the Consortium Contract and those in the Consortium Contract as required and
provided therein. ****

* ** Note: When drafting the Mini RFP and resulting Task Order from elements of this
Appendix C template, it will be necessary to choose between the terms within brackets to reflect
the related step in the process.

The Academic Partner shall accomplish the Project for which a Task Order has been executed
and registered, on time and within budget. The nature of academic research requires some
flexibility in the timing of performance, with unforeseeable obstacles and delays. Section
4.03(a) of the PPB Rules is analogous to the National Science Foundation’s practice with respect
to delays in academic research and is available as a method of providing extensions of time on
Task Orders for performance due to the typical delays in academic research. The Academic
Partner shall not perform services under the Consortium Contract until a Task Order has been
executed and registered with the Comptroller.

Article 2. Proposal in Response to Mini RFP. Subject to the requirements of the

Consortium Contract and the Mini RFP issued by the Requestor, the Consultant’s Proposal in
Response shall be organized in a manner so as to provide the types of information as described
below. Due to the standard of evaluation set forth in Section 4.3 of the Consortium Contract
with respect to payment and the certification in Section 4.2 of this Proposal in Response/Task
Order, it is especially important that the Consultant be as detailed, as specific and as clear as
possible with respect to the elements set forth below.

* * * Note: After the award is made based on a particular Mini RFP, these Article 2 elements of
the Mini RFP become the Academic Practitioner’s obligations under the resulting Task Order.

2.1 Research Project Objectives

Describe the overall objectives and goals.

13



Describe the scope, listing and describing the research approaches, work to be performed and
the phases of the work.

Describe the nature of the collaboration between staffs of the Requestor, as practitioner, and
the Consultant, identifying the elements of practitioner experience that would be useful for the
research, as well as any other research needs with which the Requestor could provide
assistance.

2.2. Work Products and Deliverables

Describe the anticipated work products and deliverables for the project, including interim
reports if appropriate, with a sufficient level of detail, including the form and the nature of the
content.

2.3. Project Plan and Estimated Duration of Project, including Schedule

Describe the plan for the Research Project, assigning time values for elements of the scope as a
schedule for the Project. City Agencies must use expense funds in the City fiscal year they are
appropriated; they are not permitted to roll unexpended expense funds into the following City
fiscal year, but must appropriate expense funds anew in each succeeding City fiscal year. Thus,
for Research Project funded with City tax levy funds, it is important to demonstrate an
alignment between the proposed schedule in the Project Plan and the City Agency’s expressed
expectation for the project duration in the Mini RFP. Payment requisitions pursuant to Article 4
of the Consortium Contract require, among other things, a status report to indicate the relation
of the payment requisition to the Project Plan.

2.4. Project Staffing and Organization.

List the members of the Academic Team, the costs of whose work will be estimated in the chart
in Section 2.5 below, and provide an organizational chart showing the Academic Team’s
organization for the Project.

One of the elements of Town+Gown’s Organizational Character is supporting academic-
practitioner collaborations by highlighting the importance of practice as a source of knowledge,
with Academics and Practitioners as equal partners in knowledge creation. Thus, it is important
to describe how the Academic Team members will interact with the Requestor’s staff and other
entities, including a narrative describing the organization and interactions as they support the
nature of the academic-practitioner collaboration in Section 2.1 above which will become part

14



of the Project Plan. In such Project Plan, it will be important to anticipate how the Academic
Partner will work with the Practitioner Partner on a Research Project as the equivalent of a peer
reviewer on any Task Order-generated work product as contemplated by Section 6.01 of
Appendix A.

The Consultant will estimate costs associated with the Academic Team pursuant to the
provisions of Section 3.3 (d) and (e) of the Consortium Contract and show them on the chart in
Section 2.5 below. The Consultant shall include a curriculum vitae or resume of no more than
three (3) pages for each Senior Personnel member of the Academic Team, including any
Subcontractors.

As provided in Section 3.3 (e) (8) of the Consortium Contract, the Consultant may include, in the
Academic Team, entities providing services as Subcontractors. To the extent a Task Order
includes the services of Subcontractors, the Consultant shall be responsible for the
performance of services thereby. For the convenience of reference only, the Consultant should
know that subcontracts shall comply with the requirements of Section 2.07, 3.02, 4.07, 7.03,
7.08, 7.09 and 13.06 of Appendix A. Further, expenses incurred by the Consultant in
connection with furnishing Subcontractors for the performance of required services under a
Task Order are deemed included in the payments to the Consultant as set forth in Article 4 of
this Consortium Contract. While the Consultant may pay its Subcontractors first and then seek
reimbursement pursuant to the applicable provisions of this Consortium Contract, in the event
the Consultant does not pay its Subcontractors prior to seeking reimbursement, the Consultant
shall pay its Subcontractors the full amount due them from their proportionate share of the
requisition, as paid by the City. The Consultant shall make such payment not later than five
Days after receipt of payment by the City.

2.5. [Proposed] Project Budget [and Not to Exceed Amount].

Using this chart as a template, provide a proposed Project budget, estimating the costs of each
component of the Project as provided in Section 3.3(e) of this Consortium Contract, and
providing any require additional justification. Please provide a copy of an effective negotiated
indirect cost rate with federal agency bound by the provisions of OMB Circular A-21 or a
proposed indirect cost calculation methodology pursuant to Section 3.3(e)(xi) of the
Consortium Contract.

Principal Investigator/Project Director:
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Headings under [columns for calculations] Costs
Section 3.3 (e)

Not to Exceed

Amount s .
Article 3. Consultant’s Billing and Invoicing.

The general requirements of the Consortium Contract, including Article 4, and any specific
requirements of the Mini RFP will govern the billing and invoicing process from the

Requestor’s perspective.

The Consultant should list the personnel responsible for billing and invoicing functions at
the Consultant organization and related contact information.

Article 4. Representations and Warranties.

4.1. Accuracy and Completeness of Statements. The Consultant/Academic Partner certifies

that statements, representations and warranties contained in the Proposal in Response, the
Task Order, and the Consortium Contract, including Appendix A thereto, were true and
complete as of the date they were made and are true and complete as of the date it executes

this Task Order.
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* * * Note: For convenience of reference only, the Academic Partner should know
that Sections 2.01 (procurement of contract/task orders), 2.03 (fair practices), 2.04
(VENDEX), 2.07 (unlawful discriminatory practices), 3.02 (e) (subcontractor
performance); 4.01 (independent contractor status), 4.02 (employees), 4.07 (E.O. 50),
6.01 (copyrights) and 7.08 (insurance certificate) contain specific representations and
warranties.

4.2. The Project. The Consultant/Academic Practitioner certifies that all elements of the work
and costs necessary to perform the Project in a professional and competent manner according
to the standards of the relevant field(s) and/or discipline(s), and to meet the requirements set
forth in the Mini RFP have been included in this Proposal in Response/Task Order.

4.3. Academic Team Members. The Consultant/Academic Practitioner represents and

warrants that the members of the Academic Team possess the experience, knowledge and
character necessary to qualify them individually for the particular services they will perform
on the Project in a professional and competent manner.

The submission of curriculum vitae and resumes for the Senior Personnel members of the
Academic Team, whether they are the Consultant’s direct employees or Subcontractors,
with the Proposal in Response, implies that such individuals will be available to perform the
services on the Project. For the Consultant who is awarded the Task Order, it is expected
that such members of the Academic Team will perform the services under the Task Order;
provided, however, that such Consultant may replace members of the Academic Team on
the Project during the term of the Task Order with personnel who possess qualifications
substantially similar to those being replaced, with prior notice to the Practitioner Partner.

To the extent a Requestor/Practitioner Partner believes a member of the Academic Team is
unable to perform services in a professional and competent manner according to the standards
of the relevant field(s) and/or discipline(s), it shall have the right to raise such concerns with the
Consultant/Academic Partner so that both parties have the opportunity to resolve such
concerns in good faith, subject to the provisions of Section 10.02 of Appendix A.

4.4. Agreement to Comply with Terms of Task Order.  The Consultant/Academic Partner

agrees to comply with the terms and conditions of the Task Order and the Consortium Contract
under which it was issued.

4.5. Conflicts of Interest—Gown. The Consultant/Academic Partner certifies that it has

implemented and is enforcing a written policy on conflicts of interest, consistent with the
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provisions of the National Science Foundation’s AAG Chapter IV.A.; further, that, to the best of
the undersigned Authorized Party’s knowledge, all financial disclosures required by the conflict
of interest policy were made; and that conflicts of interest, if any, were, or prior to the
institution's expenditure of any funds under the award, will be, satisfactorily managed, reduced
or eliminated in accordance with the Consultant’s conflict of interest policy.

4.6. Training and Oversight. To the extent the Academic Team includes any postdoctoral
researchers, graduate students or undergraduate students, the Consultant/Academic Partner
certifies that it has a plan to provide appropriate training and oversight in the responsible and

ethical conduct of research to undergraduates, graduate students, and postdoctoral
researchers.

4.7. Affirmation. The Consultant affirms and declares that it is [describe status under State
corporations law and federal income tax law], and, further, that it is not in arrears to the City
upon debt, contract or taxes, it is not a defaulter, as surety or otherwise, upon obligation to the
City, it has not been declared “not responsible” or disqualified, by any agency of the City, and
that, to its knowledge, there is no proceeding pending relating to its responsibility or
gualification to receive public contract except as indicated in the space below:

Article 5. Task Order Execution. Execution of a Task Order by the Practitioner Partner shall
be evidence of such Practitioner Partner’s approval of the following items:

(1) subcontractors pursuant to Sections 3.3 (b) and (e)(8) of the Consortium Contract,
subject to final compliance with PPB Rule requirements and Sections 2.07, 3.02 and 4.07

of Appendix A,

(2) compensation beyond three months and/or utilizing a percentage equivalent of
academic contract effort pursuant to Section 3.3(e)(1) of the Consortium Contract,
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(3) treating components of an Academic Partner’s facilities and administration as a
direct cost pursuant to Section 3.3 (e)(2) of the Consortium Contract,

(4) the purchase of equipment and post-Project ownership of such equipment pursuant
to Section 3.3 (e)(6) of the Consortium Contract,

(5) theincurrence of expenses related to long-distance travel pursuant to Section 3.3
(e)(7) of the Consortium Contract, to be reimbursed, in the case of City Agency

Requestors, pursuant to the provisions of Article 4 of the Consortium Contract,

(6) the incurrence of expenses related to computer services pursuant to Section 3.3
(e)(9) of the Consortium Contract, and

(7) the application of the formula to determine indirect costs pursuant to Section
3.3(e)(10) of the Consortium Contract.

Article 6. Relation of Task Order to Consortium Contract.

6.1 Task Order Incorporates Terms of Consortium Contract. This Task Order shall be

deemed to incorporate all the terms and conditions of the Consortium Contract, including
Appendix A thereto, even if such terms and conditions are not expressly reiterated in this Task
Order.

* * * Drafters of the resulting Task Order should also reflect the following aspects resulting
from various provisions of the Consortium Contract and decide how to reflect them in the
remainder of this Appendix C template:

Mini RFPs issued by any Requesting City Agency, alone or with other Requestors, shall
comply with the requirements of PPB Rules as discussed in greater detail in Section 3.2 of
the Consortium Contract, and the resulting Task Order will also be subject to the PPB
Rules.

Pursuant to Section 2.8 of the Consortium Contract, Mini RFPs issued solely by a Public
Entity or Public Entities shall comply with applicable Laws, and the Public Entity or
Entities shall include references to such applicable Laws in its Task Order to the extent
necessary or helpful for the Academic Practitioner. Further, as discussed in Section
3.2(g) of the Consortium Contract, the Public Entity or Entities shall also indicate, in the
Task Order, provisions in the Consortium Contract that do not apply to the Public
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Entities, including but not limited to Sections 8.09, 9.01, 11.01, 11.02, 12.02, 12.03,
12.04 and 13.06 of Appendix A, and indicate such analogous provisions, if any, that do

apply.

To the extent a Practitioner Partner elected, pursuant to Section 3.2(f), certain optional
provisions in Appendix A, including but not limited to Sections 5.05, 5.08, 6.01 and 6.02
of Appendix A, the Practitioner Partner shall indicate in the Task Order such elected
provisions.

6.2 Task Order Not an Amendment of Consortium Contract. Neither a Proposal in Response

nor a Task Order may alter the terms and conditions of the Consortium Contract. The terms
and conditions of the Consortium Contract Agreement can only be modified by the parties in an
amendment pursuant to Section 6.4 of the Consortium Contract, and any provision of a Task
Order that would have the effect of amending a term or condition of the Consortium Contract
shall be null and void.

Any amendments, changes or modifications of this Task Order must comply with the provisions
of Section 9.01 of Appendix A.

6.3 Conflict between Task Order and Consortium Contract. In the event of any conflict

between any provision in this Task Order and any provision of the Consortium Contract,
including Appendix A thereto, the provision in the Consortium Contract shall control.

Article 7. Notices. Any notices or other instruments required to be given or delivered
pursuant this Task Order and the Consortium Contract under which it was issued shall be in

writing and shall be delivered by hand against the written receipt therefor or sent by registered
or certified mail as set forth below:

e To DDC, as manager of this Consortium Contract, addressed to the attention of
Commissioner, New York City Department of Design and Construction, 30-30 Thomson
Avenue, Long Island City, New York 11101;

e To the Practitioner Partner,[to come]; and

e To Academic Partners, [to come].

The parties hereto have executed original copies of this Consortium Contract, as of the last date
below or such other date as applicable, in quantities required by Section 3.4 (f) of the
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Consortium Contract.

[Academic Partner] [Practitioner Partner]

AGREED TO AND ACCEPTED BY: AGREED TO AND ACCEPTED BY:
By: By:

Name: Name:

Title: Title:

Date: Date:

DDC, as Administrator of Consortium Contract and Director of Town+Gown,
(for City Agencies: ACCEPTED BY)
(for Public Entities: ACKNOWLEDGED BY)

By:

Name:

Title:

Date:
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