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MEMORANDUM OF AGREEMENT BETWEEN  
THE CITY OF NEW YORK DEPARTMENT OF HEALTH AND MENTAL HYGIENE 
AND THE NEW YORK CITY ADMINISTRATION FOR CHILDREN’S SERVICES 

 
 

Family Assessment Program 

 
 
MEMORANDUM OF AGREEMENT (“Agreement”) made by and between the New 
York City Department of Health and Mental Hygiene (“DOHMH”) having its 
principal office located at 42-09 28th Street, Long Island City, New York 11101 and 
the New York City Administration for Children’s Services (“ACS”) having its 
principal office located at 150 William Street, New York, NY 10038. 
 

 
WHEREAS, DOHMH is a local Government Unit (“LGU”) as defined in Mental Hygiene 

Law, Section 41.01; and 

 

WHEREAS, pursuant to Mental Hygiene Law, Section 41.07, DOHMH  as the LGU may 

provide local or unified services and facilities directly or may contract for the provision of 

those services by other units of local or state government, by voluntary agencies, or by 

professionally qualified individuals; and 

 
WHEREAS, ACS is responsible for the provision of child welfare services in the City of 
New York, including services for youth determined to be Persons In Need of 
Supervision (“PINS”); and 
 
WHEREAS, ACS’s Family Assessment Program works to maintain families in the 
community and keep young people from unnecessarily entering the PINS system; and 

 
WHEREAS, DOHMH has funding to support ACS’s Family Assessment Program for the 
provision of mental health related support services for children and families served by 
ACS; and 
 
WHEREAS, ACS intends to use funding provided by DOHMH to hire two (2) fulltime 
mental health clinical consultants to work with ACS’s Family Assessment Program in 
borough offices serving the Bronx, Brooklyn, Queens and Manhattan/Staten Island; and 

 
WHEREAS, the parties are willing and able to perform their respective duties and 
responsibilities as set forth herein. 

 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
parties agree as follows: 
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1. Term of Agreement.  The term of this Agreement shall be a three (3) year period 
from July 1, 2014 through June 30, 2017, unless terminated earlier pursuant to the 
terms of this Agreement.  
 

2. Scope of Services.   ACS shall hire two (2) fulltime mental health clinical 
consultants, and provide the mental health services and support services set forth in 
the Scope of Services, which is attached as Annex A and incorporated herein. 

 
3. Implementation of Continuous Quality Improvement (CQI) Projects.  ACS shall 

participate in CQI projects led by the DOHMH, Division of Mental Hygiene, Bureau of 
Mental Health for designated programs, unless exemption from CQI participation is 
noted in the scope of services attached herein as Annex A.  CQI participation 
involves the collection, analysis and reporting of data to improve consumer 
outcomes. 

 
4. Maximum Reimbursable Amount.  The maximum reimbursable amount for the 

term of this Agreement shall not exceed $600,000.00. The annual reimbursable 
amount for the services provided pursuant to this Agreement shall not exceed 
$200,000.00 (“Annual Reimbursable Amount”) in accordance with the budget 
summary set forth and summarized in Annex C, which is attached hereto and made 
a part of this Agreement and which shall be updated annually. 

 
5. Reimbursement and Schedule of Payment.  DOHMH shall make quarterly, 

reimbursable payments to ACS, based on documented expenses and as set forth in 
Annex C which is attached hereto and made a part of this Agreement.  Total 
payments shall not exceed the annual reimbursable amount herein.  ACS shall 
submit single quarterly claims for payment, reflecting documented expenses in 
accordance with the budget set forth in Annex B.  At the request of either party, the 
parties may jointly review expenses and revenues and may make appropriate 
revisions to the quarterly payment schedule and reconcile payments already made 
at any time. 
 

6. Monitoring and Evaluation. DOHMH shall be responsible for monitoring, auditing 
and evaluating the services provided pursuant to this Agreement.  ACS shall submit 
to DOHMH quarterly reports as set forth in Annex A in a manner and format 
reasonably prescribed by DOHMH.  

 
7. Modification and Amendment.  This Agreement may be modified and/or amended, 

in writing, as mutually agreed upon by DOHMH and ACS. 
 
8. Reduction of Public Funds.   If, after the signing of this Agreement, the public 

funds anticipated to be available to DOHMH for any/all City fiscal years included in 

the term of this Agreement are reduced, but not eliminated, DOHMH shall notify 

ACS in writing within five (5) days of being notified of such reduction by the funding 

governmental agency.  Upon thirty (30) days following the written notice, (i) the 

budget for this Agreement shall be reduced by the amount of the reduction of the 
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applicable public funds, unless DOHMH consents to a lesser reduction, and (ii) 

DOHMH shall submit a proposed revised budget and scope of services to ACS. 

 

9. Termination. 

 
This Agreement may be terminated: 
 

(a) Without cause, by either party upon sixty (60) days written notice to the 

other party; or 

 
(b) By DOHMH upon thirty (30) days written notice to ACS if the public funds 

anticipated to be available to DOHMH are eliminated  

 
10. Program Termination.  In the event a program is to be terminated, ACS will submit 

a program close-out plan and a proposed close-out budget to DOHMH thirty days 

prior to closing unless the program is terminated under Paragraph 9(a) of this 

Agreement.  If DOHMH terminates a program under Paragraph 9(b) of this 

Agreement, ACS will submit a program close-out plan and a proposed close-out 

budget to DOHMH fifteen days prior to closing. 

 
11. Retention of Records.  ACS shall retain all books, records and other documents 

relevant to this Agreement for a period of six (6) years after the final payment or 

termination of this Agreement, whichever is later.  In accordance with applicable law, 

any Federal, State or City auditors and any person duly authorized by DOHMH shall 

have full access to, and the right to examine, any books, records and documents 

that are necessary to certify the nature and extent of costs associated with the 

program.  The requirements under this paragraph will survive the termination of this 

Agreement. 

 

12. Confidentiality of Records.  ACS and DOHMH agree to hold all individually 

identifiable information obtained, learned or developed under, or in connection with, 

this Agreement confidential in accordance with applicable federal, state, and local 

laws, rules and regulations.  DOHMH agrees to instruct all personnel, staff and 

agents performing work under this Agreement of the foregoing confidentiality 

obligations. The provisions of this Section shall remain in full force and effect both 

during and after the completion or termination of this Agreement. 

 

13. Licensure.  Wherever applicable, each ACS facility that provides services under this 

Agreement shall maintain a current New York State Office of Mental Health 

operating certificate. 
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14. Utilization Management.  At the option and request of DOHMH, ACS shall 

implement utilization management procedures in accordance with the directive of 

DOHMH, in order to ensure that consumers’ eligibility for the services of these 

programs is periodically reviewed and that consumers no longer needing the same 

level of service in a specific program are discharged from that program and 

appropriately referred for further care as clinically indicated. 

 
15. Conflict of Interest.  ACS represents and warrants that it is bound by all of the 

conditions and requirements of Chapter 68 of the NYC Charter in its performance of 

the terms under this Agreement.     

16. Subcontracting. 

 
ACS agrees not to enter into any subcontract(s) for the performance of its 

obligations, in whole or in part, under this Agreement without the prior written 

approval of the Department.  Two copies of any proposed subcontract(s) shall be 

submitted to DOHMH with ACS’s written request for approval.  All such 

subcontract(s) shall contain provisions specifying: i) that the work performed by the 

subcontractor must be in accordance with the terms of this Agreement between 

DOHMH and ACS; ii) that nothing contained in such agreement shall impair the 

rights of DOHMH; iii) that nothing contained in such agreement, or under this 

Agreement between DOHMH and ACS, shall create any contractual relation 

between the subcontractor(s) and DOHMH; and iv) that the subcontractor(s) 

specifically agree(s) to be bound by the confidentiality provision set forth in the 

Agreement between the DOHMH and ACS. 

ACS understands that it is fully responsible to DOHMH for the acts and omissions of 

the subcontractor(s) and of persons either directly or indirectly employed by them as 

it is for the acts and omissions of persons directly employed by it.  In addition, ACS 

understands it shall not in any way be relieved of any responsibility under the 

contractual agreement by any subcontract(s). 

17. Notices.   

 

All notices and requests under this Agreement by either party shall be in shall be in 

writing and directed to the address of the parties as follows: 
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Notices to ACS shall be mailed to:  Notices to DOHMH shall be mailed to: 

New York City     New York City Department of Health 
Administration for Children’s Services and Mental Hygiene 
Division of Youth and Family Justice Division of Mental Hygiene 
150 William Street, 7-H7    42-09 28th Street,  
New York, NY 10038    Long Island City, NY 11101 
Attention:  Patricia H. Williams   Attention: Lily Tom 
Executive Director     Assistant Commissioner 
Family Assessment Program   Bureau of Children, Youth and Families 
212-676-2079     347-396-7070  
patricia.williams@acs.nyc.gov   lmtom@health.nyc.gov 
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