
ORDER OF THE COMMISSIONER  

OF HEALTH AND MENTAL HYGIENE  

TO REQUIRE COVID-19 VACCINATION FOR  

CITY EMPLOYEES AND CERTAIN CITY CONTRACTORS  

 

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order 

No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the 

health and welfare of City residents, and such order remains in effect; and 

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental 

Hygiene declared the existence of a public health emergency within the City to address the 

continuing threat posed by COVID-19 to the health and welfare of City residents, and such 

declaration and public health emergency continue to be in effect; and  

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the 

Board of Health may embrace in the Health Code all matters and subjects to which the power and 

authority of the Department of Health and Mental Hygiene (the “Department”) extends; and  

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health 

Code, the Department is authorized to supervise the control of communicable diseases and 

conditions hazardous to life and health and take such actions as may be necessary to assure the 

maintenance of the protection of public health; and 

WHEREAS, the U.S. Centers for Disease Control and Prevention (“CDC”) reports that 

new variants of COVID-19, identified as “variants of concern” have emerged in the United States, 

and some of these new variants which currently account for the majority of COVID-19 cases 

sequenced in New York City, are more transmissible than earlier variants; and 

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the spread 

of COVID-19 and the development of new variants, and benefits both vaccine recipients and those 

they come into contact with, including persons who for reasons of age, health, or other conditions 

cannot themselves be vaccinated; and 

WHEREAS, the Department reports that between January 17 and August 7, 2021, people 

who were unvaccinated or not fully vaccinated accounted for 96.1% of COVID-19 cases, 96.9% 

of COVID-19 hospitalizations, and 97.3% of COVID-19 deaths in New York City; and 

WHEREAS, a study by Yale University demonstrated that the Department’s vaccination 

campaign was estimated to have prevented about 250,000 COVID-19 cases, 44,000 

hospitalizations, and 8,300 deaths from COVID-19 infection since the start of vaccination through 

July 1, 2021, and by information and belief, the number of prevented cases, hospitalizations, and 

death has risen since then; and 

WHEREAS, on August 16, 2021, Mayor de Blasio issued Emergency Executive Order 

No. 225, the “Key to NYC,” requiring that patrons and employees of establishments providing 

indoor entertainment, dining, and gyms and fitness centers must show proof that they have 

received at least one dose of an approved COVID-19 vaccine, and such Order, as amended, is 

still in effect; and 

WHEREAS, on August 24, 2021, I issued an Order requiring that Department of 

Education employees, contractors, and visitors provide proof of COVID-19 vaccination before 

entering a DOE building or school setting, and such Order was re-issued on September 12 and 
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15, 2021, and subsequently amended on September 28, 2021, and such Orders and amendment 

were ratified by the New York City Board of Health on September 17, 2021 and October 18, 

2021; and 

WHEREAS, on August 26, 2021, the New York State Department of Health adopted 

emergency regulations requiring staff of inpatient hospitals and nursing homes to receive the first 

dose of a COVID-19 vaccine by September 27, 2021, and staff of diagnostic and treatment centers, 

hospices, home care and adult care facilities to receive the first dose of a COVID-19 vaccine by 

October 7, 2021; and 

WHEREAS, on August 31, 2021, Mayor de Blasio issued Executive Order No. 78, 

requiring that, beginning September 13, 2021, City employees and covered employees of City 

contractors be vaccinated against COVID-19 or submit on a weekly basis proof of a negative 

COVID-19 PCR diagnostic test; and 

WHEREAS, on September 9, 2021 President Biden issued an Executive Order stating that 

“It is essential that Federal employees take all available steps to protect themselves and avoid 

spreading COVID-19 to their co-workers and members of the public,” and ordering each federal 

agency to “implement, to the extent consistent with applicable law, a program to require COVID-

19 vaccination for all of its Federal employees, with exceptions only as required by law”; and 

WHEREAS, on September 12, 2021, I issued an Order requiring that staff of early 

childhood programs or services provided under contract with the Department of Education or the 

Department of Youth and Community Development provide proof of COVID-19 vaccination; 

and 

WHEREAS, Section 17-104 of the Administrative Code of the City of New York directs 

the Department to adopt prompt and effective measures to prevent the communication of infectious 

diseases such as COVID-19, and in accordance with Section 17-109(b), the Department may adopt 

vaccination measures to effectively prevent the spread of communicable diseases; and 

WHEREAS, City employees and City contractors provide services to all New Yorkers 

that are critical to the health, safety, and well-being of City residents, and the City should take 

reasonable measures to reduce the transmission of COVID-19 when providing such services; and 

WHEREAS, a system of vaccination for individuals providing City services and working 

in City offices will potentially save lives, protect public health, and promote public safety; and   

WHEREAS, there is a staff shortage at Department of Corrections (“DOC”) facilities, and 

in consideration of potential effects on the health and safety of inmates in such facilities, and of 

the benefit to public health and employee health of a fully vaccinated correctional staff, it is 

necessary that the requirements of this Order for DOC uniformed personnel not assigned to posts 

in healthcare settings be delayed; and 

WHEREAS, pursuant to Section 3.01(d) of the Health Code, I am authorized to issue 

orders and take actions that I deem necessary for the health and safety of the City and its residents 

when urgent public health action is necessary to protect the public health against an existing threat 

and a public health emergency has been declared pursuant to such Section;  

 

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental 

Hygiene, finding that a public health emergency within New York City continues, and that it is 
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necessary for the health and safety of the City and its residents, do hereby exercise the power of 

the Board of Health to prevent, mitigate, control and abate the current emergency, and order that: 

 

1. My Order of August 10, 2021, relating to a vaccination or testing requirement for staff in City 

operated or contracted residential and congregate settings, shall be RESCINDED as of 

November 1, 2021. Such staff are subject to the requirements of this Order. 

 

2. No later than 5pm on October 29, 2021, all City employees, except those employees described 

in Paragraph 5, must provide proof to the agency or office where they work that: 

 

a. they have been fully vaccinated against COVID-19; or 

b. they have received a single-dose COVID-19 vaccine, even if two weeks have not   

passed since they received the vaccine; or 

c.  they have received the first dose of a two-dose COVID-19 vaccine 

 

Any employee who received only the first dose of a two-dose vaccine at the time they provided 

the proof described in this Paragraph shall, within 45 days after receipt of the first dose, provide 

proof that they have received the second dose of vaccine. 

 

3. Any City employee who has not provided the proof described in Paragraph 2 must be excluded 

from the premises at which they work beginning on November 1, 2021. 

 

4. No later than 5pm on October 29, 2021, City agencies that contract for human services 

contracts must take all necessary actions to require that those human services contractors 

require their covered employees to provide proof that: 

 

a. they have been fully vaccinated against COVID-19; or 

b. they have received a single-dose COVID-19 vaccine, even if two weeks have not 

passed since they received the vaccine; or 

c. they have received the first dose of a two-dose COVID-19 vaccine. 

 

Any covered employee of a human service contractor who received only the first dose of a 

two-dose vaccine at the time they provided the proof described in this Paragraph shall, within 

45 days after receipt of the first dose, provide proof that they have received the second dose of 

vaccine. 

 

All such contractors shall submit a certification to their contracting agency confirming that 

they are requiring their covered employees to provide such proof. If contractors are non-

compliant, the contracting City agencies may exercise any rights they may have under their 

contract. 

 

5. Notwithstanding Paragraphs 3 and 4 of this Order, until November 30, 2021, the provisions of 

this Order shall not apply to uniformed Department of Corrections (“DOC”) employees, 

including staff serving in Warden and Chief titles, unless such uniformed employee is assigned 

for any time to any of the following locations: Bellevue Hospital; Elmhurst Hospital; the DOC 
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infirmary in North Infirmary Command; the DOC West Facility; or any clinic staffed by 

Correctional Health Services. 

 

Uniformed employees not assigned to such locations, to whom this Order does not apply until 

November 30, 2021, must, until such date, either: 

 

a. Provide DOC with proof that: 

i. they have been fully vaccinated against COVID-19; or 

ii. they have received a single-dose COVID-19 vaccine, even if two weeks have 

not passed since they received the vaccine; or 

iii. they have received the first dose of a two-dose COVID-19 vaccine, provided 

that they must additionally provide proof that they have received the second 

dose of vaccine within 45 days after receipt of the first dose; or 

 

b. On a weekly basis until the employee submits the proof described in this Paragraph, 

provide DOC with proof of a negative COVID-19 PCR diagnostic test (not an 

antibody test). 

 

6.  For the purposes of this Order: 

 

“City employee” means a full- or part-time employee, intern, or volunteer of a New York 

City agency. 

 

“Contract” means a contract awarded by the City, and any subcontract under such a contract, 

for work: (i) to be performed within the City of New York; and (ii) where employees can be 

expected to physically interact with City employees or members of the public in the course 

of performing work under the contract.  

 

“Contractor” means a person or entity that has a City contract, including a subcontract as 

described in the definition of “contract.” 

 

“Covered employee” means a person: (i) employed by a contractor or subcontractor holding 

a contract; (ii) whose salary is paid in whole or in part from funds provided under a City 

contract; and (iii) who performs any part of the work under the contract within the City of 

New York. However, a person whose work under the contract does not include physical 

interaction with City employees or members of the public shall not be deemed to be a covered 

employee. 

 

“Fully vaccinated” means at least two weeks have passed after an individual received a single 

dose of a COVID-19 vaccine that only requires one dose, or the second dose of a two-dose 

series of a COVID-19 vaccine as approved or authorized for use by the Food and Drug 

Administration or World Health Organization. 

 

“Human services contract” means social services contracted by an agency on behalf of third-

party clients including but not limited to day care, foster care, home care, health or medical 

services, housing and shelter assistance, preventive services, youth services, the operation of 
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senior centers, employment training and assistance, vocational and educational programs, 

legal services and recreation programs. 

 

7. Each City agency shall send each of its human services contractors notice that covered 

employees of such contractors must comply with the requirement of Paragraph 4 of this Order 

and request a response from each such contractor, as soon as possible, with regard to the 

contractor’s intent to follow this Order. 

 

8. Nothing in this Order shall be construed to prohibit any reasonable accommodation otherwise 

required by law. 

 

9. This Order shall not apply to individuals who already are subject to another Order of the 

Commissioner of Health and Mental Hygiene, Board of Health, the Mayor, or a State or federal 

entity that requires them to provide proof of full vaccination and have been granted a 

reasonable accommodation to such requirement. 

 

10. This Order shall not apply to per diem poll workers hired by the New York City Board of 

Elections to conduct the election scheduled for November 2, 2021. 

 

11. Subject to the authority of the Board of Health to continue, rescind, alter or modify this Order 

pursuant to Section 3.01(d) of the Health Code, this Order shall be effective immediately and 

remain in effect until rescinded, except that Paragraph 5 of this Order will be deemed repealed 

on December 1, 2021. 

 

 

          
Dated:  October 20, 2021     _____________________________ 

       Dave A. Chokshi, M.D., MSc 

       Commissioner 

 


