Information
Technology &
Telecommunications

Anne Roest
Commissioner

255 Greenwich Street
New York, NY 10007
212-788-6600

RULES

OF THE

NEW YORK CITY

DEPARTMENT

OF

INFORMATION TECHNOLOGY

AND

TELECOMMUNICATIONS

TITLE 67, RULES OF THE CITY OF NEW YORK

AUGUST 8, 2015

Disclaimer: Thisis an unofficial version of the DolTT rules. See www.nyc.gov/nycrules and follow links to
DolTT rules and recently adopted rules. DolTT and City of New York are not responsible for reliance on

this version.



http://www.nyc.gov/nycrules

CONTENTS

Rules of the City of New York

Title 67 — Department of Information Technology and Telecommunications

Chapter 1 — MIiCrOtreNCRING.... ... e vicivcres e ceneescenees ensassns sanses sreses ssnsns ssnsnsnss snsass sassss sassesssn sesses susses sesssssssssesess 1
Section 1-01 — Definitions.
Section 1-02 — Microtrenching Permitted: Notifications to the Department.
Section 1-03 — Requirement to Install Excess Capacity.
Section 1-04 — Ownership and Maintenance of Conduit.
Section 1-05 — Use and Management of Excess Capacity.
Section 1-06 — The Owner’s Obligation to Remove or Otherwise Dispose of Conduit.
Section 1-07 — Enforcement.
Section 1-08 — Miscellaneous Provisions.
Chapter 2 — Reserved
Chapter 3 — Reserved
Chapter 4 — Electrical Usage by Cable Television Companies ..........cccieeeccrnneeceneeecesscncsennee senssesnsnsnnns 9
Section 4-01 - Definitions.
Section 4-02 — Applicability.
Section 4-03 — Electricity Usage.
Section 4-04 — Notice.
Chapter 5 — Reserved
Chapter 6 —PublicPay Tel@PRONES ... et ceree s rrees cassesnes sneas seseen sassesnss sessns snseen snsses senssnans 11
Subchapter A — General PrOVISIONS .........cccciicenisnnessnnsesssnsssssess sesssnsss csnsas sessas ssssss snssseses sonsns senssns sssssnsses 11
Section 6-01 — Definitions.
Section 6-02 — Penalties.
Section 6-03 — Liability for Violations.
Section 6-04 — Notice.
Section 6-05 — Maintenance of PublicPay Phones.
Section 6-06 — Advertisements.
Subchapter C — Permits for PublicPay Telephones ... iciicieiiisiennennsssnsescsnens senensass sasseesansens 16

Section 6-30 — Permit Required.



Section 6-31 — Issuance and Transfer of Permits

Section 6-32 — Application and Fee for Permit.

Section 6-33 — Term of Permit; Termination of Permit.

Section 6-34 — Consent of Building Owner/Commercial Lessee Required.

Section 6-35 — Notification by Department to Agencies and Review of Application for Permits.

Section 6-36 — Revocation of Permits, Removing and Rendering Public Pay Telephones
Inoperable.

Section 6-37 — Determination of Public Nuisance.

Section 6-38 — Reserved.

Section 6-39 — Removal of Telephones by the Department and Disposition of Removed
Telephones.

Subchapter D — Requirements for PublicPay Telephones ... e ecenseceveree e ecess cenesan soe 22

Section 6-40 — Applicability.

Section 6-41 - Siting and Clearance Requirements.

Section 6-42 — Sign Required.

Section 6-43 — Installation and Maintenance.

Section 6-44 — Compliance with Americans with Disabilities Act.
Section 6-45 — Compliance with Other Authority

Section 6-46 — Reserved.

Section 6-47 — City Authority to Operate.

Section 6-48 — Fee Nonrefundable.



Title 67
Department of Information Technology and Telecommunications

Chapter 1 Microtrenching
Section 1-01 Definitions
The following terms are defined for purposes of this chapter:

(a) “Conduit” means equipment installed by means of microtrenching to house fiber-
optic cabling in multiple enclosed pathways or pipes.

(b) “Department” means the Department of Information Technology and
Telecommunications.

(c) “Duct” means one enclosed pathway or pipe within a conduit.

(d) “Excess capacity” means ducts within a conduit that may not be used by the owner
or for the owner’s business. Each excess capacity duct must be no smaller than the
largest duct within the conduit that is reserved for use by the owner, but in any
event each excess capacity duct must have the capacity to house at least 96 strands
of fiber-optic cable.

(e) “Low density residential block” means the side of a street on a City block that
consists entirely of residential buildings with no more than three residential units
each.

(f) “Microtrenching” means a technique for installing conduit to house fiberoptic cable
to provide telecommunications services, utilizing a shallower and narrower cut that
can be made in the expansion joint between the sidewalk and the curb as well as
within the roadway.

(g) “Owner” means the holder of a current telecommunications franchise pursuant to
section 1072(c) of the New York City Charter, that proposes to install or has installed
conduit. A franchise is not “current” if the term of the franchise agreement has
expired and the franchise is in holdover status.

(h) “Telecommunications franchisee” means the holder of a current franchise pursuant
to section 1072(c) of the New York City Charter, or of a revocable consent from the
City of New York for installation of telecommunications equipment above, below or
on any of the streets within the City. A franchise is not “current” if the term of the
franchise agreement has expired and the franchise is in holdover status.

Section 1-02 Microtrenching permitted: notifications to the Department

(a) An owner may perform microtrenching to the extent allowed by a permit issued by
the Department of Transportation. New microtrenching will not be permitted
where sufficient excess capacity is available in existing microtrenching. Before
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applying to the Department of Transportation for such a permit, the owner must
obtain a certification from the Department that no excess capacity is available in the
location the owner proposes for microtrenching. The owner must submit that
certification to the Department of Transportation as part of the owner’s application
for a permit.

(b) An owner must install conduit ina way that will readily permit another owner to add
length to the microtrenching by connecting its own conduit to the first owner’s
conduit. Where an owner connects its own conduit to another owner’s previously
installed conduit, the owner must install conduit that has the same number of
pathways or pipes as the previous owner’s conduit.

(c) Microtrenching will be permitted only for:
(a) fiber-optic service to properties within the following zoning districts as defined
pursuant to the New York City Zoning Resolution: R1, R2, R2A, R2X, R3, R3-1, R3-2,
R3-A, R3-X, R4, R4-1, R4A, R4B, R5, R5-A, R5-B, R5-D, C1-1, C1-2, C1-4,C1-5, C2-1,
C2-2,C2-3, C2-4,C2-5,C-3, C4 (but only to premises with a commercial floor area
ratio of 2.0 or less), M-1 (but only to premises with a manufacturing floor area ratio
of 2.0 or less), M-2, M-3, and special purpose districts (but only to premises with a
floor area ratio of 2.0 or less); and
(b) fiber-optic service to telecommunications structures or equipment within the
boundaries of streets regardless of zoning.

(d) Before applying for a permit for microtrenching from the Department of
Transportation the owner must submit the following documents to the Department:
a. Proof of security. “Proof of security” means proof that the issuer of any bond,
insurance, letter of credit or other security issued in connection with the
owner’s telecommunications franchise agreements has agreed to extend the
coverage of such security to the owner’s microtrenching, without change to any
other terms and conditions of such security that are for the benefit of the
Department or the City. The Department will have the right to draw on the
security to cover any unpaid fines assessed pursuant to section 1-07(c) of this
chapter, or to cover any unmet obligation to remove conduit pursuant to
section 1-06 of this chapter.
b. Indemnification. The owner shall execute an indemnification agreement
prepared by the Department.

(e) After obtaining a permit for microtrenching from the Department of Transportation,
but before beginning mictrotrenching construction, the owner must notify the



Department of the intended dates of the start and completion of microtrenching
construction. Notification must be made on a form and ina format prescribed by the
Department.

(f) Promptly after completion of microtrenching construction, and at most within 40
calendar days after the Department of Transportation issued the permit for
microtrenching, the owner must file a document with the Department, in a format to be
prescribed by the Department, containing the following information:
a. An “as-built” drawing of the conduit installed. The “as-built” drawing will be
treated as proprietary and confidential, to the extent permitted by law.
b. A map showing the street location of the conduit including the side of the street
the conduit is on, the beginning and ending points of the conduit, the number of
ducts in the conduit, and the number of ducts of excess capacity in the conduit.
The map must accurately reflect the addresses of buildings that are passed by the
conduit. The map may be made public, by itself or in aggregation with other maps,
at the discretion of the Department.

Section 1-03 Requirement to install excess capacity

(a) The owner must use microtrenching materials and equipment that will facilitate the
use of excess capacity by telecommunications franchisees.

(b) On alow density residential block, all conduit must have excess capacity of at least
four ducts.

(c) In any other location, all conduit must have excess capacity of at least six ducts.

Section 1-04 Ownership and maintenance of conduit

Except as provided in section 1-08(b) of this chapter, the owner must retain title to the conduit
and must maintain the conduit in working order and good repair, and in compliance with the
rules of this chapter. The owner must comply with all requirements, directives and orders of
the Department of Transportation regarding microtrenching.

Section 1-05 Use and management of excess capacity

(a) The owner must make one duct of the excess capacity available without charge or
fee to the City for installation of fiber-optic cable for use by the City for the City’s
direct benefit. The “City” includes any agency or office of New York City
government, and any City-related public institution including the New York City



Housing Authority, the Health and Hospitals Corporation, the New York City
Department of Education, and the Metropolitan Transportation Authority.

(b) The owner must make all other ducts of the excess capacity available to any

telecommunications franchisee for installation of fiber-optic cable to serve the
telecommunications franchisee’s business or customers. The owner may charge the
telecommunications franchisee up to but not more than 75 cents per year per foot
of duct occupied.

(c) Inquiries about the availability and ownership of excess capacity may be submitted

to the Department.

(d) A City request to use excess capacity may be submitted to the owner only by the

Department.

(e) A telecommunications franchisee’s request to use excess capacity must be

(f)

submitted by the telecommunications franchisee to the owner. The
telecommunications franchisee must submit a copy of the request to the
Department simultaneously with submission of the request to the owner.

The owner must respond to a request to use excess capacity within fifteen business
days of the owner’s receipt of the request. The owner’s response must either
approve or deny the request, and if the owner denies the request the owner must
state the reasons for the denial. If the request is a City request, the owner must
submit its response to the Department. If the request is by a telecommunications
franchisee, the owner must submit its response to the telecommunications
franchisee and simultaneously submit a copy of its response to the Department.

(g) The owner must make excess capacity available to telecommunications franchisees

on a first-come, first-served basis. However, the owner is not obligated to provide
excess capacity to a telecommunications franchisee other than for the actual use for
the telecommunications franchisee’s business or customers. That s, a
telecommunications franchisee may not reserve or use excess capacity for the
possibility of future use or for hoarding. Also, the telecommunications franchisee
may not sublease excess capacity.

(h) The owner must make excess capacity available to a telecommunications franchisee

no later than 45 calendar days of the owner’s receipt of the telecommunications
franchisee’s request, unless the owner denies the request as provided by subdivision
(f) or (g) of this section.

If a telecommunications franchisee does not complete the installation of fiber-optic
cable within 45 calendar days after the owner makes excess capacity available to the
telecommunications franchisee, the owner may deem any portion of the excess
capacity that the telecommunications franchisee did not occupy by that time to be



(i)

(k)

(1)

available to other telecommunications franchisees as provided by subdivision (g) of
this section.

Making excess capacity available to the City and to telecommunications franchisees
includes making available the opportunity to enter and connect to the conduit at the
nearest manhole or similar utility access space.

No later than ten business days after the end of each calendar quarter, the owner
must submit a report to the Department, in a format to be prescribed by the
Department, stating:

a. The name of each telecommunications franchisee that took occupancy of
excess capacity during the previous quarter, and, for each such
telecommunications franchisee, the location of the beginning and ending
points of each length of duct the telecommunications franchisee occupied;
and

b. The name of each telecommunications franchisee that vacated excess
capacity during the previous quarter, and, for each such telecommunications
franchisee, the location of the beginning and ending points of each length of
duct the telecommunications franchisee vacated.

No later than January 20 of each year, the owner must submit a report to the
Department, in a format to be prescribed by the Department, stating the location of
each conduit repair and service outage that occurred in the owner’s microtrenching
during the previous year.

Section 1-06 The owner’s obligation to remove or otherwise dispose of conduit

(a)

(b)

(c)

If an owner no longer intends to maintain conduit in working order and good repair,
the owner must either remove the conduit at its own expense, or, at the
Department’s option, transfer the conduit to another owner, or otherwise dispose
of the conduit as directed by the Department.

If an owner’s telecommunications franchise or microtrenching permit is terminated
or revoked, or if an owner’s right to own microtrenching is revoked, the owner must
either remove the conduit atits own expense, transfer the conduit to another
owner, or otherwise dispose of the conduit as directed by the Department.

If the Department determines that microtrenching is unsuitable or unsafe, either
entirely or under specified conditions, the owner must remove the conduit and
fiber-optic cable at the owner’s expense, or, at the Department’s option, transfer
title to the conduit and fiber-optic cable to the City without fee or cost.



Section 1-07 Enforcement

(a) Telecommunications franchisees may submit complaints about owners’ compliance

with the rules of this chapter to the Department.

(b) The Department may audit or otherwise investigate or review an owner’s use of

(c)

microtrenching and compliance with the rules of this chapter. The owner and any

telecommunications franchisee that uses or has applied to use the owner’s excess
capacity must cooperate with the Department in the conduct of such an audit,

investigation or review, and must cooperate with any other governmental entity

lawfully authorized to conduct such an audit, investigation or review. The owner

must provide access to individuals, documents, records and information as may be

reasonable and appropriate to such audit, investigation or review.

In the event of a violation of the rules of this chapter, the Department may initiate

proceedings before the Office of Administrative Trials and Hearings (OATH) to seek
the imposition of penalties on an owner, including fines or revocation or other

limitation of the owner’s right to engage in microtrenching. The rules of OATH will

apply to such proceedings. Those rules are set forth in title 48, chapter 1 of the
Rules of the City of New York.

a.

Following a hearing, an administrative law judge will issue a report and
recommendation to the Commissioner of the Department or his or her
designee. The report and recommendation will state proposed findings of
factand conclusions of law, and a recommended disposition. The
responding party will have ten business days from the date of the report and
recommendation to submit comments on the report and recommendation to
the Commissioner. The Commissioner will issue a final decision, subject only
to judicial review.

Penalties include fines no less than $100 and no more than $25,000 per
violation, termination of the owner’s right to engage in additional
microtrenching, and revocation of the owner’s right to own microtrenching.
Factors relevant to the determination of the penalty include the severity of
the offense; whether the offense was willful or inadvertent; whether the
offense furthered the owner’s evasion of oversight and monitoring; the
degree of the cost, disadvantage or inconvenience imposed on others by the
offense; and the owner’s history of offenses, if any.

Violations include the following. (Descriptions are for informational
purposes only; the text of the rule itself determines the scope and meaning
of the rule.)



i. Section 1-02(a): Performing microtrenching without or beyond the
scope of a Department of Transportation-issued microtrenching
permit.

ii. Section 1-02(c): Providing fiber-optic service by microtrenching
where prohibited.

iii. Section 1-02(e): Failure to notify the Department, or to timely notify
the Department, of the intended dates of microtrenching
construction.

iv. Section 1-02(f): Failure to file, or to timely file, drawings as required
after conclusion of microtrenching construction.

v. Section 1-03: Failure to install required excess capacity.

vi. Section 1-04: Failure to maintain conduit in good repair, in
compliance with these rules, or in compliance with requirements of
the Department of Transportation.

vii. Section 1-05: Failure to make excess capacity available; failure to
make excess capacity available timely; attempt to overcharge for
excess capacity; failure to respond or respond timely to a request for
excess capacity; failure to offer excess capacity on a first-come, first-
served basis.

viii. Section 1-05(j): Failure to report to the Department as required.

ix. Section 1-06: Failure to remove or dispose of conduit as directed.

X. Section 1-07(b): Failure to cooperate with an audit, investigation or
review.

Xi. Any other violation of the rules of this chapter.

Section 1-08 Miiscellaneous provisions

(a) Conduit that was installed before the effective date of this chapter, in compliance
with the terms of a microtrenching pilot program, will be allowed to remain in place
despite any non-compliance with sections 1-02 or 1-03 of this chapter. All of the
other rules of this chapter apply to such conduit.

(b) An owner may transfer ownership of conduit to another entity that would be an
“owner” as defined by section 1-01(g) of this chapter. A transfer may not be made
effective before the submission to the Department of the contract or other
document effectuating the transfer.

(c) Tothe extent that any applicable federal or state law or regulation requires an
owner to make excess capacity available to a person or entity more expeditiously or
on any other term more favorable to that person or entity than a term provided for



(d)

(e)

Chapter?2

Chapter3

by the rules of this chapter, then the applicable federal or state law or regulation
applies with respect to such persons or entities instead of the term provided for by
the rules of this chapter.

By voluntarily choosing to install conduit pursuant to this chapter, an owner agrees
that the owner will not charge telecommunications franchisees any fees or costs for
the use or occupancy of duct installed pursuant to this chapter greater than the fees
provided in section 1-05(b) of this chapter; represents that the owner has received
any regulatory permission, approval or authority that may be required to install such
conduit and to charge such fees; and acknowledges that the City of New York relies
on that agreement and that representation in furtherance of the City’s interests in
expanding fiber-optic cable deployment, especiallyin underserved areas.

The provisions of this chapter that require an owner to install excess capacity, to
make it available to telecommunications franchisees, and to forego any fees and
costs except as provided in section 1-05(b) of this chapter that might otherwise be
permitted by any applicable rate regulation are integral to this chapter and essential
to the City’s purposes in promulgating this chapter. The City’s determination to
permit microtrenching is expressly based on the assumptions that an owner’s
conduit will include excess capacity and that the excess capacity will be available to
telecommunications franchisees without payment of any fees or costs except as
provided in section 1-05(b) of this chapter. Therefore, if any court or other tribunal
of competent jurisdiction invalidates any of those provisions, this chapter will be
invalidated inits entirety and microtrenching will not be permitted, and owners
must remove or otherwise dispose of all conduit as directed by the Department.

Reserved

Reserved



Chapter4 Electrical Usage by Cable Television Companies

§4-01 Definitions.

Authorized agent. "Authorized agent" shallmean any person or entity whichis authorized by lease,
contract or otheragreementto act on behalf of a premises ownerwith respect to the matters covered
by thisrule.

Cable television. "Cable television company" shallmean any person, firm, partnership, or corporation
which provides one-way transmission to subscribers of video programming or other programming
services.

Commissioner. "Commissioner" shall mean the Commissioner of the Department of Information
Technology and Telecommunications.

Department. "Department" shall mean the Department of Information Technology and
Telecommunications of the City of New York.

Direct billing. "Direct billing" shall mean asystem by which the useris billed directly by the utility for
either(1) actual use of electricity, as measured by a properly installed and operating meteror(2)
estimated use of electricity, as agreed to by the cable television company and the utility. Direct billing
shallinclude only electrical usage whichisindependent of the premises owner's metering.

Electricity. "Electricity" shall mean electrical current orservice as provided by a utility otherthan
electricity used to operate equipment placed within individual subscriber units for the purpose of
receiving cable television service.

Utility. "Utility" shall mean any person, firm, partnership or corporation authorized to provide electricity
to commercial and residential users and subjectto the jurisdiction and general supervision of the Public
Service Commission of the State of New York.

§4-02 Applicability.

(a) This chapterappliestoall cable television companies authorized by New York City by means of a
franchise or other municipal authorization to construct, operate, maintain, ormanage a cable television
systemin New York City.

§4-03 Electricity Usage.

(a) All electricity used by a cable television company shall be directly billed to the cable television
company by a utility pursuantto the utility's applicable service tariffs, including al | electricity used by a
cable television company to operate equipment situated on premises owned, operated orleased by an
entity otherthanthe cable company, unless the cable television company and the premises owner have
enteredintoaresale arrangement.



(b) To the extent allowable by applicable law and tariff, a cable television company may enterinto a
resale arrangementfor use of electricity to operate equipment situated on premises not owned,
operated orleased by the cable television company only upon prior written approval of the affected
premises ownerorauthorized agent.

§4-04 Notice.

(a) The cable television company shall give each premises ownerorauthorized agent notless than
fifteen (15) days written notice of itsintention to locate equipment upon any premises not owned,
operated orleased by the cable television company which may require the use of electricity.

(b) The cable television company shall contact the utility providing the electricity and arrange fordirect
billingforthe use of electricity on premises not owned, operated orleased by the cable television
company not less than fifteen (15) days priorto the installation of said equipment.

(c) The cable television company shall notify each affected premises owner or authorized agentwhenit
has completed arrangements fordirect billing when the utility providing electricity and the start date for
such electricity usage.

(d) For electricity usage to operate equipment owned by the cable television company alreadysituated
on premises owned, operated orleased by an entity otherthan the cable television company as of the
effectivedate of thisrule, the cable television company shall contact the utility providing the electricity
and arrange for direct billing forthe use of electricityto operate such equipmenton such premises. The
cable television company shall submit a plan for the implementation of the requirements of this chapter
for such electricity usage within thirty (30) days of the effective date of this chapter. Such planshall be
subjecttothe approval of the Commissioner.

(e) The cable television company shallsubmit to the Department quarterly reports with respectto any
resale arrangementfor use of electricity to operate equipmentsituated on premises notowned,
operated orleased by the cable television companyinaformand containing such information as the
Commissioner may reasonably specify. Uponrequest of the Commissioner, the cable television company
shall promptly submitto the Commissioneradditional informationin an appropriate formatto verify
and supplement the information contained in the report required by this subdivision. The Commissioner
may waive the submission of such records as the Commissioner deems appropriate.

(f) The cable television company shallsubmitto the Department summary quarterly reports containing
information on each notice sentout pursuantto the requirements of subparagraphs a, b, and c of this
sectioninaformand containing suchinformation as the Commissioner may reasonably specify. Upon
request of the Commissioner, the cable television company shall promptly submit to the Commissioner
additional informationin an appropriate format to verify and supplement the information containedin
the reportrequired by this subdivision. The Commissioner may waive the submission of such records as
the Commissioner deems appropriate.
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Chapter5 Reserved

Chapter6 PublicPay Telephones

Subchapter A— General Provisions

§6-01 Definitions.
For the purposes of this Chapter, the following terms shall have the following meanings:
Code. "Code" shall mean the Administrative Code of the City of New York.

Commissioner. "Commissioner" shall mean the Commissioner of the Department of Information
Technology and Telecommunications or any successoragency.

Department. "Department" shall mean the Department of Information Technology and
Telecommunications orany successoragency.

Owner. "Owner" shall mean anatural person or business entity that owns, leases, oris otherwise
responsible forthe installation, operation and maintenance of a publicpay telephone.

PublicNuisance. "PublicNuisance" shall mean a publicpay telephone which the Commissioner has
reasonable cause to believe isused onaregularbasisin furtherance of unlawful activity.

PublicPay Telephone. "PublicPay Telephone" shall mean atelephone and associated equipment, from
which calls can be paid forat the time they are made by a coin, credit card, prepaid debitcard or in any
othermannerwhichisavailable foruse by the publicand provides access to the switched telephone
network forthe purpose of voice or data communications. The term "PublicPay Telephone" shall
include any pedestal ortelephonebank supporting one or more such telephones, associated enclosuress,
signage, and otherassociated equipment.

PublicPay Telephone Installation. A "Public Pay Telephone Installation" shall mean aninstallation,
including the telephone, pedestal and housing of such telephone, with one or more publicpay
telephones onapedestal, one ormore publicpay telephonesinanin-line configuration, orapublic pay
telephoneattached to anotherstructure.

Street. "Street" shall have the meaningascribed thereto in subdivision thirteen of §1-112 of the Code.

Substantial Common Ownership. "Substantial Common Ownership" shall mean that:

(i) one or more chains of business entities (a business entity shallinclude but not be limited to
corporations, partnerships or limited liability companies) are connected through stock ownership with a
common parent business entity, and the common parent business entity owns atleast 50 percent (50%)
of the total value of shares of all classes of stockin at least one of the otherbusiness entities, or stock
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possessing atleast 50 percent (50%) of the combined voting power of all classes of stock in each of the
business entities is owned by one or more of the otherbusiness entities; or

(ii) two or more business entities are owned by 5or fewer persons who are individuals, estates or
trusts, and those persons own at least 50 percent (50%) of the total value of shares of all classes of stock
inall of the business entities, or stock possessing atleast 50 percent (50%) of the combined voting
power of all classes of stock in all of the business entities; or

(iii) there are three or more business entities, each of whichisa memberof a group of business
entities described in subparagraph (i) or (ii), and one of whichisa common parent business entity
includedinagroup of business entities described in subparagraph (i) and subparagraph (ii).

§6-02 Penalties.

(a) Inadditiontothe civil penalties provided in subdivisions (c) and (d) of this section, an ownerwho
maintains or operatesa public pay telephone without a permitissued pursuantto this chapter shall be
guilty of a misdemeanorand upon conviction thereof shall be punished by a fine of not more than ten
thousand dollars ($10,000) and imprisonment of not more than thirty days, or both such fine and
imprisonment.

(b) Notwithstandingany other provision of this section:

(1) an ownerwho fails ontwo occasions within any three month period to provide phoneservice
froma publicpaytelephoneforany period of time exceeding twenty-four continuous hours orwho fails
to provide coinless twenty-four hour 911 service from such public pay telephone in compliance with the
provisions of subdivision (a) or subdivision (b) of §6-05 of this chapter, as the case may be, shall bein
violation of such subdivision(s) and shall be liable foracivil penalty of not more than two thousand five
hundred dollars ($2,500) for each violation which may be recoveredinacivil action orin a proceeding
before the Environmental Control Board. In the case of a violation exceeding twenty-fourhours, each
day's continuance shall be aseparate and distinct occasion in which an offense has occurred. An owner
of a publicpaytelephoneshall not be considered to have failed to provide the service required in this
subdivision where such owner has posted and maintained a written notification on the public pay
telephonewithin seventy-two hours of the occurrence and provided written notification to the
Department, within twenty-four hours, of the occurrence of an event ora condition beyond hisorher
control, such as a powerfailure oraninability of the telephone company to provide access to the
switched telephonenetwork, that has rendered such telephone unableto provide such service. (2) an
ownerwho fails on at least two occasions, each such occasion lasting fora duration of forty-eight (48)
hours, or on one occasion that lasts for a duration of seventy-two (72) hours to maintaina publicpay
telephonein compliance with the provisions of subdivision (c) of §6-05 of this chapter shall bein
violation of such subdivision and shall be liable fora civil penalty of not more than one thousand dollars
($1,000) for each such violation.

(c) Notwithstandingany other provision of §6-02, violation of any provision of this chaptershall be
punishable by acivil penalty of not more than one thousand dollars ($1,000) for each such violation,
recoverableinacivil actionorina proceeding before the Environmental Control Board. Inthe case of a
continuingviolation, each day's continuance shall be a separate and distinct offense.

(d) An ownerwhoisliable fora civil penalty foraviolation pursuant to subdivision (c) of this section
shall also be liable inthe amount of the expense, if any, incurred by the city in the renderinginoperable,
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removal, storage and/or disposal of the public pay telephone and the performance of related repairand
restoration work.

(e) Anownerwho violates any provision of Chapter 4 of Title 23 of the Code, or any term or condition of
a permitissued pursuantthereto, orany rule promulgated by the Commissioner pursuantthereto shall
be liable fora civil penalty of not more than one thousand dollars ($1,000) for each violation, which may
be recoveredina civil action orina proceeding before the Environmental Control Board. Inthe case of a
continuingviolation, each day's continuance shall be aseparate and distinct offense.

(f) If the Commissionerreasonably believes thatan owner, orany employee, agentorindependent
contractor of such owner, hasviolated any provision of Chapter4 of Title 23 of the Code, or any
provision of this chapterorany term or condition of afranchise agreement or permitissued pursuant
thereto, the Commissioner may, pursuant to §23-408(i)(1)(dd) of the Code, suspend review of all
applicationsforthe issuance of permitsfiled by such owner. Priorto any such suspension, the
Commissioner shall notify the owner of the violation or unsatisfactory condition identified by the
Commissioner and specify the action that must be taken to correct the conditionin such mannerand
within such period of time as shall be setforthin such notice. Uponreceipt of said notice the owner may
contestthe Commissioner's decision by respondingin writing within five (5) business days of receipt of
the notification fromthe Commissioner. A final determination will be made by the Commissionerand
the owner will be notified of the determination. If the owner's appeal isrejected, the ownerwill have
five (5) days to correct the specified condition orviolation, orsaid suspension will go into effect. Such
suspension may continue until either the Commissioner no longerreasonably believes that a violation
has occurred, or the violation has been corrected to the satisfaction of the Commissioner and payment
has been made of all fines or civil penaltiesimposed forthe violation, any costsincurred by the Cityin
the renderinginoperable, removal, storage, and/ordisposal of the public pay telephone and related
repairor restoration work, and any fees forany administrative expense or expense of additional
inspectionsincurred by the City as a result of such violation.

§6-03 Liability for Violations.

An ownerof a publicpay telephone shall be liable foraviolation by hisorheremployee, agent or
independent contractor of the provisions of this subchapter made in the course of performinghis or her
duties.

§6-04 Notice.

Exceptwhere otherwise required by law, notice by the Commissioner pursuant to this chaptershall be
by first class mail addressed to the address forservice submitted in writingtothe Department by an
ownerof a publicpaytelephone orasset forthina permitforsuchtelephone. Where an owner has
provided afacsimile numberwith such address oronan application forapermit, notice shall be by
facsimile to such number. Notice may also be by such otherelectronicornon-electronicmeans as the
Commissioner may prescribe. In the case of a public pay telephone thatis notidentified on aregistry or
doesnotpossessa permitissued pursuanttothis chapter, such notice shall be provided only where the
name and address of the owneris shown on the publicpay telephone orcan be readily identified by the
Commissioner by virtue of atrademark prominently displayed on the publictelephone. Notice may also
be served on a publicpaytelephone owner by personal serviceorin any other manner permitted under
the terms of a franchise agreement entered into by such publicpay telephoneownerorinanyother
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mannerreasonably calculated to achieve actual notice, including but not limited to any method
authorizedinthe Civil Practice Law and Rules.

§6-05 Maintenance of Public Pay Telephones.

(a) Coinless 911 service. A publicpay telephoneshall provide twenty-fourhouraccessto 911 service
without use of a coin or other payment device. For purposes of this subdivision a violation of this
requirement may be found where a publicpay telephonelacks adial tone, a clearand audible
transmission and reception, akeyboard and handsetin working order, orany otherfeature necessary to
provide orobtain accessto 911 service (such as, but not limited to, coinless access to an operator
services provider).

(b) Telephoneservice.

(1) A publicpaytelephone shall beinstalled, operated and maintainedinaconditiontoaccepta coin,
credit card, prepaid debit card or otherappropriate payment deviceand the telephone mustenable a
call to be completed whenthe properpayment has been made;

(2) The return mechanism of a publicpaytelephone shall be in working orderand provide customers
with return of coins when calls are not completed;

(3) A publicpaytelephone shall provide access to operatorservice without use of acoin or other
paymentdevice.

(4) Apublicpay telephone thatisincorporatedintoastructure that provides free wifi service must
provide free domestictelephone service pursuant to the provider’s franchise contractandremainin
workingorder.

(c) Cleanliness. A publicpaytelephone installation shall be maintained in accordance with the
provisions of this subdivision.

(1) A publicpaytelephone shall be maintained free of offensive odors, litter, debris and damage.

(2) A publicpaytelephone shall be maintained free of stickers and graffiti.

(3) A publicpaytelephone shall be maintainedinaclean condition, free of grime and rustand clean
to the touch.

(4) Allletteringandsignage on aninstallation shall be cleanandlegible atall times.

(5) All painted surfaces mustbe repainted atleastonce peryear.

(d) Safety.

(1) A publicpaytelephone installation that hasbeendisplaced fromits original installation
configuration (e.g. motorvehicle collision) must be made safe within 24 hours of displacementand
removed orrestoredtoits original position within 72 hours of displacement.

(2) A publicpaytelephone installation, orany section orcomponentthereof, that becomesbrokenin
place, fractured or otherwise detached must be made safe within twenty-four hours and fully repaired
within 72 hours.

(e) Enforcement.

(1) A notice of violation may be issued foraviolation of a provision of subdivision (a) of this section
wheninspections ontwo occasions within a period no shorterthan twenty-four hours have disclosed a
violation of such provision.

(2) A notice of violation may be issued forviolation of subdivision (b) of this section where inspections
have disclosed thattelephoneservice was unavailable on two occasions, each such occasion lasting fora
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duration of at least twenty-four (24) hours, within a period of ninety (90) calendar days. Each twenty-
fourhour periodinwhich a failure to provide telephone service continues shall constitute aseparate
occasion on which an offense has occurred.

(3) A notice of violation forviolation of a provision of subdivision (c) of this section may be issued
where inspections disclose violation of such subdivision continuing at least forty -eight (48) hours on two
separate occasions within a period of ninety (90) calendar days or a violation lasting at least seventy -two
(72) hours on one occasion.

(4) A notice of violation foraviolation of a provision of subdivision (d) of this section may be is sued
where twoinspections atleast seventy-two (72) hours apart disclose that a displaced public pay
telephonehasnotbeenrestoredtoitsoriginal position orthatan installation or portion of an
installation has been brokenin place, fractured, detached oris otherwise unsafe and has not been
repaired or made safe.

(5) Aviolationshall be considered to have continued throughouta period specified in this subdivision
when a condition setforth in subdivisions (a), (b), (c) or(d) of this section hasbeenidentified upon at
leasttwoinspections that encompass such period within one hundred sixty-eight (168) hours; provided
that, demonstration by an ownerthat the condition underlying such violation was corrected within such
periodshall be adefense toanaction pursuantto §6-05.

(f) Damageto streets. An owner of a publicpay telephoneinstallation shallbe responsible forall repairs
to streets damaged due to the placement, installation, maintenance or removal of such public pay
telephoneinstallation.

§6-06 Advertisements.

(A publicpaytelephone shallnotdisplay advertising material, unless in accordance with the provisions
of a franchise.
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Subchapter C — Permits for PublicPay Telephones

§6-30 PermitRequired.

(a) Nopublicpaytelephone shallbe installed, operated or maintained on, overorunderany streetor
otherinalienable property of the City, orinstalled such that a user of such public pay telephonecan only
use such telephone while occupying, in wholeorin part, the inalienable property of the City, unless the
owner of the publicpay telephone hasreceived a permitfor the publicpay telephone from the
Commissioner pursuant to the provisions of this subchapter.

(b) A permitshallinclude such termsand conditions forthe operation of a publicpay telephone as the
Commissioner deems necessary to protect the publicsafety and to safeguard the interests of the City,
including but notlimited to the requirements that such telephonebe in compliance with the
requirements setforthin subchapter D of this chapter.

(c) A permitissued pursuantto thissubchapterisvalid only forthe public paytelephoneinstallation at
the location for which such permit wasissued and may not be transferred to a person otherthan the
ownerto whom such permit wasissued without the written approval of the Commissioner.

(d) Notwithstandingany other provision of this chapter, apermitfora publicpaytelephoneshall notbe
issued, unless the owner of such telephone demonstrates that he or she has obtained all permissions
required by applicable provisions of Federal, State and local law, as well asrules and regulations
promulgated and agreements entered into pursuant thereto.

§6-31 Issuance and Transfer of Permits.

(a) The Commissioner mayissue permits based upon adetermination, at his or her discretion, that
issuance of a permitwould be inthe bestinterests of the City.

(b) A permitshall notbeissued:

(1) unlessthe applicant possesses afranchise toinstall, maintain and operate publicpay telephones
on, over and underthe streets and otherinalienable property of the City; (2) unlessthe applicanthas,
where required, obtained the consent of the owneror commercial lessee of a building as providedin §6-
34 of this chapter;

(3) where a publicpaytelephonewill unreasonably interfere with the use of astreet by the publicor
where it will unreasonably interfere with the use of the abutting property.

(c) A permitissued pursuantto this chapter may be transferred toan ownerotherthan the ownerto
whomthe permit wasissued, provided that such transfer has the written approval of the Commissioner
and provided furtherthatthe transfereeisthe holderof a publicpaytelephone franchise granted by the
City,and on the condition that, as of the date of the proposed transfer, neither partyisinarrears orin
default of: franchise fees; fines owed for notices of violation (assessed by the Environmental Control
Board aftereitherthe entry of a guilty pleaorthe issuance of a decisioninfavor of the City aftera
hearing); or, any fees payable to the City associated with the installation, operation or maintenance of
any publicpay telephoneinstallations owned or operated by either party. However, the Commissioner
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may waive in writing any portion of this subsection if the Commissioner determines that there is a public
safety need forthe public paytelephone.

§6-32 Application and Fee for Permit.

(a) Priortotheissuance of a permitfora new installation, franchisee must submit the permitfee of
three hundred ninety-five dollars ($395).

(b) The Departmentwill acceptand review applications for proposed locations of installations other
than those recommended by the Department.

§6-33 Term of Permit; Termination of Permit.

(a) Term of permit. A permitfora publicpaytelephoneshall continue in effect, unless earlier revoked or
suspended by the Commissioner pursuant to §6-37 of this subchapteror §23-404 of the Administrative
Code, forthe term of the franchise held by the owner of such telephone except:

(1) as providedinsubdivision (b) of this section; or

(2) Reserved.
(3) Reserved.
(4) Reserved.
(5) ifthe Commissioner determines after grant of the permitthat the permitted publicpay telephone

was located orinstalled in violation of any applicable provision of subchapter D of this chapter.

(6) Provided howeverthat permitsissuedtoan owner priorto the expiration of afranchise may be
transferred orreallocated after such expiration to anotherownerwhose franchise has notbeen
terminated.

(b) Termination of permit. (1) The Commissioner may terminate a permitand require the removal of a
public pay phone upon a determination that (i) the publicpay telephone unreasonably interferes with
or, as a result of changed conditions, willunreasonably interfere with the use of astreet by the publicor
constitutes apublicnuisance; or (ii) that removal of the public pay telephone is required in connection
with a street widening or other capital project.

(2) The Commissionershall notify the permittee of his or herintention to terminate the permitand
the reason for such proposed action. No laterthan five business days following such notification, the
permittee may submitalettertothe Commissioner setting forth any reasons why such permit should
not be terminated and such telephoneremoved. The Commissioner shall review the reasons setforthin
such letterand shall determine whetherto terminate the permitand require the removal of the
telephone. The Commissioner shall notify the permittee of his or herfinal determination and the
reasons thereforandshall, where applicable, specify in such notice the date by which the telephone
shall be removed. In the event that the permittee fails to remove the public pay telephone by the date
specified by the Commissioner, the Commissioner may remove or cause the removal of the publicpay
telephones and have repairand restoration work performed at the expense of the permittee, who shall
be liable ina civil action forthe amount expended by the City.

(3) (i) Inthe eventthata publicpaytelephoneisremovedinconnection with astreetwideningor
capital projectas providedinsubparagraph (b)(1)(ii) oratthe request of the Commissioner, the
permittee may apply to the Commissionerfor permission to reinstall the public pay telephone at
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anotherlocation (provided howeverthat such installation shall be compliant with §6-41 of this chapter,
unless such compliance is waived in writing by the Commissioner) or, following the completion of such
street widening or capital project, at or nearits original location. Afee willnotbe required.

(ii) Where such permissionis granted, the permitteeshall not be required to obtain anew permit for
the publicpay telephone and the permit previously issued for such public pay telephone shall continue
ineffect. Inthe eventthatthe permittee elects notto install such publicpay telephone atanother
location, the fee forsuch a permitshall be keptinreserve and may be applied to the next permit
requested by the permittee.

(iii) If such publicpaytelephoneisreinstalled atanotherlocation the permittee may applytothe
Commissionerforanew permitto install another public pay telephone following the completion of such
street widening or capital improvement at the same address as the original public pay telephone
previously removed in connection therewith. The Commissioner, acting at his or her discretion, may
award or deny such application based upon adetermination that such actionis in the bestinterests of
the City.

§6-34 Consent of Building Owner/Commercial Lessee Required.

(a) Opening, drilling or other physical alteration. No permitfora publicpay telephone shall be issued or
renewed pursuanttothis subchapter without the written consent of the owner of an affected building
or otherprivate property where the installation of such public pay telephone requires the opening,
drilling or other physical alteration of a building facade or other private property or the affixing of such
telephonetoa buildingfacade orother private property. Such consentshall be providedto DolTTin
either of the followingtwo forms:

(1) a photocopy of an effective and binding written agreement signed by the building ownerwhich
grants the owner of the applicable public pay telephone such rights to open, drill or otherwise physically
alter (including, without limitation, affixing the telephone to) the building facade or private property as
are necessary toinstall and operate such publicpay telephone, which photocopy shall be accompanied
by a sworn and notarized written certification from the publicpay telephone owner certifying, under
penalty of perjury, that the attached photocopyis a true and complete copy of a document signed by
the buildingowner, or

(2) an alternative consentformto be prescribed by the Commissioner.

(b) Access through conduit. (1) Where the installation of a publicpay telephone,if accomplishedina
manner otherthan described in subdivision (a) of this section, requires access through an existing
conduitor otheropeningon a building facade or other private property, or such installationisto be
made withinsix feetof abuildingline, no permitshall be issued orrenewed without the written consent
of eitherthe building owner orthe commercial lessee.

(i) If the consentisfromthe building owner, the form of such consent shall be provided to DolTT in
eitherofthe followingtwo forms:

(A) a photocopy of an effective and binding written agreement signed by the building ownerwhich
grants the owner of the applicable public pay telephone any and all rights of access necessary toinstall
and operate such publicpay telephone (or, if no such access isrequired but the applicable installationis
to be withinsix feet of the buildingline, granting the building owner's consent to such location) which
photocopy shall be accompanied by asworn and notarized written certification fromthe public pay
telephoneowner certifying, under penalty of perjury, that the attached photocopy is a true copy of a
documentsigned by the buildingowner; or
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(B) an alternative consent formto be prescribed by the Commissioner.

(ii) If the consentisfrom the commercial lessee, the requirements forthe form of such consent shall
be the same as that for consent from the buildingownerassetforthinthe precedingsubparagraph (i),
exceptthatreferencesto "buildingowner" in subparagraph (A) of said subparagraph (i) above shall be
deemedtoreferto"commercial lessee" and except thatin addition tothe consentrequired under
subdivision (i) above, there shallalso be required a certification by the commercial less ee certifying that
the buildingownerhas authorized the commercial lessee to grant such consentand the commercial
lessee has provided the building owner (orits authorized agent) with written notification (by certified
mail) of such granting of consent (such written notification toincludethe name and address of the
owner of the publicpay telephone and the location of the publicpay telephone in relation to the
building). Such certification by the commercial lessee must be accompanied by proof of mailingof the
notification tothe building ownerreferred toin such certification.

(2) Withinthirty (30) days of receipt by a buildingowner of a commercial lessee's consent pursuant to
subdivision (1) of this subdivision (b), a building owneroran authorized agent of an owner may objectto
the installation of a public pay telephone by notifying the applicantfora permitorthe permittee, witha
copy to the Commissioner, by certified mail. Within ten days of receipt of anotice in compliance with
the provisions of this paragraph, such applicant or permittee shall (if the public pay telephone objected
to insuch notice has beeninstalled) remove such publicpay telephoneunless he orshe responds to the
Commissioner, with a copy of such response to the owner, stating why the applicant or permittee
believes that the ownerlacks authority to object to the installation.

§6-35 Notification by Departmentto Agencies and Review of Application for Permits.

(a) Notification.

(1) The Departmentshall notifythe Department of Transportation orany successor of such agency,
on a periodicbasis of the location of public pay telephones for which permits are being sought. The
Department of Transportation may review such locations and, within thirty (30) business days of such
notification, submit comments tothe Commissionerin regard toany suchtelephone ortelephones.

(2) The Departmentshall also, onaperiodicbasis, notify the pertinent Borough Presidents, Council
Members and Community Boards of the opportunity to review proposed locations. A Borough President,
Council Member, or Community Board may review any such application and, within thirty business days
of such notification, submit commentsin writing to the Commissionerin regard to such application. The
Commissioner may extend such review period by an additional ninety days upon determining thatan
additional periodis necessary forafull and complete review of such proposed locations.

(3) If the Departmentdeterminesthata proposed publicpaytelephoneislocatedinan historic
district, approval of such application will be contingent upon compliance with the rules of the
Landmarks Preservation Commission concerning public pay telephone installations.

(b) Review of comments and application.

(1) The Commissionershall reviewany comments received from agencies, Borough Presidents,
Council Members, Community Boards, and other members of the public priorto making a determination
regarding such permits. The Commissioner shall notify the owner of any requirement thatshall be a
condition of the issuance of a permit. The owner may, within five (5) business days of such notice from
the Commissioner, objectin writing tothe Commissionerto any such condition. The Commissioner shall
review such objection and notify the owner of his orher determination and the reasons therefor.

(2) Upon approval of a location, a notice to proceed shall be granted to the franchisee.
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§6-36 Revocation of Permits, Removing and Rendering Public Pay Telephones Inoperable.

(a) Grounds foraction by the Commissioner. The Commissioner may take such action pursuantto this
sectionthat he or she deems necessary and appropriate where:

(1) thereisreasonable cause to believethatan owner, or any employee, agentorindependent
contractor of such owner has violated the provisions of chapter4 of title 23 of the Code or any provision
of this chapter, or any of the terms or conditions containedin the permitforapublicpaytelephone
issued pursuanttothe provisions of subchapter Cor the terms and conditions of the owner's franchise
agreement;

(2) a publicpaytelephone unreasonablyinterferes with the use of astreet by the publicor the use of
abutting private property or constitutes adangerto life or property ora publicnuisance;

(3) a knowingmaterial omission orfalse statement has been made inrelationto any application or
certification made pursuantto this chapter; or

(4) an ownerof a publicpaytelephonehasfailed to pay any finesor penaltiesimposedin relation to
such telephone.

(b) Actions by the Commissioner. Inaddition to any civil or criminal penalties provided by law, the
Commissioner may take one or more of the following actions upon the occurrence of an event described
in subdivision (a) of this section.

(1) Revocation of permit and removalof telephone. The Commissioner may revoke a permit, and upon
such revocation, may further orderthe removal of the public pay telephone for which such permit has
beenissued. Inthe eventthe permitteefailstoremove the publicpay telephoneandto performrelated
repairand restoration work within the time period specified by such order, the Commissioner may
remove or cause the removal of the public pay telephoneand have repairand restoration work
performed atthe expense of the former permittee, who shall be liable forthe amount expended by the
City.

(2) Reserved.

(3) Reserved.

(4) City authority to operate. The Commissioner may invoke the Department's authority pursuantto
§6-47 of this chapter.

(c) Notification to permittee and opportunity to contest Commissioner's action. Exceptas providedin
subdivision (e) of this section, before taking an action pursuant to this section, the Commissionershall
notify the ownerof a publictelephone with regard to which the actionis proposed of the reason for
such proposed action. Such notice shall specify the action, if any, that may be taken by the permittee to
correct the conditionand the manner and time periodin which such condition must be corrected orin
which, if the conditionis notone that is capable of correction, the time by which the telephone shallbe
removed. Exceptas provided in subdivision (d) of this section the ownershall respond no laterthan five
business days following such notice. Such response shall either: (i) certify to the Commissioner that such
condition has been corrected in accordance with the mannerspecified by the Commissionerinsuch
notice; or (ii) setforth the reasons why the Commissioner should not take the proposed action. Failure
of an ownertotimely respond to such notice by the Commissioner shall constitute default, and shall
subjectthe ownertorevocation of the permitand removal of the telephone pursuant to the provisions
of subdivision (a) of this section. The Commissioner shall reviewthe response of the permittee and
notify the permittee of the final determination and the reasons therefor.
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(d) Expedited removalof public nuisance. Notwithstanding any other provision of this section the
Commissioner may, upon determination that a public pay telephone constitutes a public nuisance,
notify the permittee of such determination and orderthat such telephone be removed within five (5)
business days. A permittee may respondin writing to the Commissioner no later than five (5) business
days followingreceipt of such notice setting forth any reasons why such telephone does not constitutea
publicnuisance. If, following review of such reasons, the Commissioner makes a final determination that
such telephone constitutes a publicnuisance, the Commissioner shall notify the permittee that such
telephone must be removed forthwith. Failureto remove such telephone forthwith will subject the
telephonetoremoval by the Department and repairand restoration work shall be performed at the
expense of the permittee, who shall be liable inacivil action forthe amount expended by the City.

(e) Emergency removalof telephone by Department. (1) Notwithstanding any other provision of this
section, if the Commissioner determines thatanimminentthreattolife or property exists, the
Commissioner may remove or cause the removal of a publicpay telephone and have repairand
restoration work performed at the expense of the owner, without affordingthe owneran opportunity
to be heard prior to such removal. The Commissioner may, if he or she determinesthatsuch telephone
can be safelyreinstalled and maintained, permitthe ownertoreinstall such telephone.

(2) No more than five (5) business days following the removal of a public pay telephone pursuantto
paragraph (1) of this subdivision, an owner of such telephone whois a permittee shall be provided
notice of such removal and the reasons thereforand may respond to the Commissionerin writing
setting forth the reasons why such telephone should not have been removed. The Commissioner shall
review such response and notify such owner within ten days of receipt of such response of hisor her
final determination and the reasons therefor.

§6-37 Determination of Public Nuisance.

For the purposes of this subchapter, "publicnuisance" shall have the meaning setforthin §23-401 of the
Code and §6-01 of subchapter A of this chapter. The Commissioner may determine thata publicpay
telephoneconstitutes a publicnuisance when awritten complaintis made, including, but not limited to
a complaint by the Community Boardinthe Community Districtin which such telephoneislocated
stating that such public pay telephone constitutes a publicnuisance, as so defined. The complaint must
also be verified by the police precinctin which such telephone is located.

§6-38 Reserved.
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§6-39 Removal of Telephones by the Department and Disposition of Removed Telephones.

(a) Anypublicpaytelephones notremoved by a permittee in compliancewith an orderof the
Commissioner pursuant to this chaptershall be subject to removal pursuant to §23-408 of the Code, and
failure tosoremove shall also be deemed aviolation of subdivisions (b) and (c) of such section.

(b) Anytelephone removed pursuantto this chapterthatis not claimed by its ownerwithin thirty (30)
days of removal shall be deemed abandoned pursuant to §23-408 of the Administrative Code. All
abandoned public pay telephones may be sold at publicauction after having been advertised in the City
Record and the proceeds paid into the general fund or such abandoned telephones may be used or
converted for use by the Department or by another City agency. A publicpay telephoneshall be
releasedtothe ownerupon payment of the costs of removal, repairand restoration work, storage, and
any feesforany administrative expense orexpense of additional inspectionsincurred by the
Departmentasa result of the violation, or, if any action or proceeding for the violationis pendingina
court or before the Environmental Control Board, upon the posting of abond or otherform of security
acceptable tothe Commissionerin an amount which will secure the payment of such costs and any fines
or civil penalties which may be imposed for the violation. If the ownerdoes not claim a publicpay
telephonethat has beenremoved, the ownershall stillbe liable for said costs.

Subchapter D —Requirements for PublicPay Telephones

§6-40 Applicability.

A publicpaytelephoneshall complywith the requirements set forthin this subchapterprovided,
however, that the provisions of subdivision (d), subparagraphs (i), (ii), (vii), (viii) and (x) through (xxiv) of
paragraph (e)(2), and subdivisions (f) through (n) of §6-41 of subchapter D shall notapply to a publicpay
telephone permitted pursuant to this chapterthat was previously licensed pursuant to former §19-131
or 19-128 of the Codee.

§6-41 Sitingand Clearance Requirements.

(a) Pedestrian passage. Sidewalk clearance must be maintained so asto ensure a free unobstructed
pedestrian passage of eight feet or one-half the width of the sidewalk, whicheveris greater. For building
line public pay telephones, sidewalk clearance shall be measured perpendicularly fromthe curblinetoa
pointon the publicpay telephoneinstallationin closest proximity to the curbline. Forcurb line public
pay telephones, sidewalk clearance shall be measured perpendicularly from the building lineto a point
on the publicpay telephoneinstallation in closest proximity to the building line.

(b) Crosswalks andsightlines. Pay telephoneinstallations shall not obstruct orinterfere inany manner

with curb cuts or crosswalks and shall notinterfere with free, unobstructed passage and unobstructed
lines of sight forvehiculartraffic.
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(c) Fire escapes and building access. (1) A publicpay telephone may not be located where it will
interfere with the normal operations of afire escape or where it will obstruct orimpede the free use of
any means of egressrequired by the Building Code.

(2) A publicpaytelephone shall notbe locatedinamannerthat preventsacellardoor fromopening
toitsfullest extent.

(3) A publicpaytelephoneinstalled subsequenttoMarch 1, 1996 shall not be placed at the curb
directly oppositeabuilding entrance orcellardoor.

(d) Underground vaults and sewers. A publicpay telephone shall not be installed in such a mannerso as
to affect the structural integrity of an underground vault orsewer.

(e) Distances required.

(1)(i) Apublicpaytelephone shallnotbe installed onoroverthe sidewalk orotherinalienable
property of the Cityimmediately parallel toalandmark site, as such term is defined in §25-302 of the
Code. If a publicpay telephone was installed parallel to alandmark site priorto September 16, 1998, the
ownermay receive apermitbutshall be subjectto the rules of the Landmarks Preservation Commission
regarding advertisingin historicdistricts whether ornot the landmark site is located in a historicdistrict.

(ii) Nopermitunderthis chaptershall be granted forany site within an "Historic District", as that term
isdefinedin §25-302 of the Code unless the permit application conforms to the Landmarks Preservation
Commission rules concerning publicpay telephones.

(2) Unlessotherwise authorized by the Commissionerin writing, public pay telephones shall notbe
installed within:

(i) 3 feetofa trafficsign;

(ii) 4feetof atrafficlight;

(iii) 5feetofthe end of a ramp of an entrance to or an exitfrom a wheelchairlift;

(iv) 15 feetof the entrance way of an outdooror elevated subway entrance, except where the public
pay telephoneisattachedto, oris immediately adjacent to, the buildingand clear pedestrian passageis
maintained;

(v) 5 feetfrom a subway station entrance;

(vi) 15 footradius of a fire hydrantand, unless otherwise authorized by the Commissionerin writing,
within 5 feet of a standpipe and/orsprinkler, siamese connection or wall hydrant;

(vii) 3feetfroma subway grate, utility hole cover, ortransformervault;

(viii) 15feetof a sidewalk cafe;

(ix) 15 feetof a bus stop zone unless the publicpay telephoneis attached to a bus stop shelter within
the zone oris installed at the buildinglineand does not obstruct pedestrian passage on the sidewalk;

(x) 15 feetof a newsstand unless the public pay telephone is attached to such newsstand oris
installed atthe buildingline and does not obstruct pedestrian passage of the sidewalk;

(xi) 15 feetof a publicpaytoilet unlessthe public pay telephoneis attached to such publicpay toilet
orisinstalled atthe buildinglineand does not obstruct pedestrian passage on the sidewalk;

(xii) 5feetofabenchlocated at the curbline;

(xiii) 10feetof a driveway unlessthe publicpaytelephoneis attached to orimmediately adjacenttoa
buildingimmediately adjacent to such drive way;

(xiv) 5feetofacanopyas definedin §19-124 of the Code;

(xv) 4 feetof a mailbox located atthe curbline;

(xvi) 4 feetofthe base of a streetlight;

(xvii) 4feetofa parkingmeter;

(xviii) 3 feetofa fire box unless otherwiseapprovedinwriting by the Commissioner; (xix) 3feetof
a newsrack located at the curbline unlessthe public pay telephone is attached to the newsrack;
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(xx) 3 feetofanewsboxlocated atthe curbline;

(xxi) 5feetofatree (withoutatree pit);

(xxii) 3feetofa gratingif the publicpaytelephoneisinstalled atthe buildinglineand does not cover
the grating or inany way impede the opening of the grating;

(xxiii) 3feetofa signpole;

(xxiv) 3feetofthe edge of a tree pitor planterlocated at the curbline.

(xxv) 4feetfroma "Pedestal Structure," (herein defined as any telecommunications utility box,
cabinet, orenclosure and related construction, such as foundations, thatis located, in whole orin part,
above grade and within the publicright-of-way of a publicstreetand/orsidewalk, except when such
structure is attached to a utility pole or otherlegal street furniture installation);

(xxvi) 8feetfroma bicycle rack; and

(xxvii) 4 feetof any sidewalk encumbrance not specifically enumerated herein.

(f) Required distance from other public pay telephone. A pedestal or otherstructure that holds a public
pay telephone shall be located at least fifty (50) feet from any other such pedestal or structure onany
one block face. For purposes of this subdivision "block face" shall mean that portion of the sidewalk on
one sside of a streetwhichis between the buildingline and the curband whichis between the
boundaries of the corner area at either end of the block. For purposes of this subdivision, "cornerarea"
shall meanthe area bounded by extending the intersecting building lines to the curb and the lines to the
curb between the two extended building lines.

(g) Distance from corner and curb. A publicpaytelephone installed after April 13, 1995 at the curbline
shall not be located within the corner quadrantand the edge of such installation closest to the curb shall
be at least 18 inches, but no more than 24 inches, fromthe curb. For purpose s of this subdivision,
"cornerquadrant” shall mean the areafrom ten (10) feet on eitherside of the cornerareain conformity
with the definition of corner quadrant found in Executive Order No. 22 of 1995. For purposes of this
subdivision, "cornerarea" shall have the same meaningas such termis definedin subdivision (f) of this
section.

(h) Location of publicpay telephones in relation to other street furniture or street conditions. No public
pay telephone orpublicpaytelephone pedestal shall be installed inalocation: (1) where the City of New
York or any agency thereof hasissued a permitfora location-specificstreet vendinginstallation; (2) for
which a revocable consent has previously beenissued that would be inconsistent with installationofa
publicpaytelephoneorpublicpaytelephone pedestal; or(3) where otherstreet furniture that has been
previously authorized is to be located, exceptthat permitted public pay telephones may be affixed or
attachedto such authorized street furniture pursuantto an agreement between the publicpay
telephoneservice provider and the Department, any other City agency with jurisdiction over such street
furniture, and the owner of such street furniture.

(i) Measurements from enclosures. If apublicpay telephoneis mountedinanenclosure, the distances
setforth in subdivision (e) of this section shall be measured from the side of the enclosure nearestthe
objectin question.

(j) Numberof public pay telephones at any location. (1) There shall be no more than three (3) publicpay
telephonesinstalled on asingle pedestal orinan in-line configuration on asidewalk between two street
cornersin the City. There shall be no more than one wall-mounted publicpay telephoneinanyone
location. There shall be adistance of fifty (50) feet between any two installations of public pay
telephones. Anin-line configuration shall not exceed afootprint of 35" x 120".
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(2) There shall be no more than the following number of public pay telephones on any sidewalk
betweentwostreetcornersinthe City;

(i) on any such sidewalkthatis one hundred (100) feet or less, amaximum of: one publicpay
telephoneinstallation thatincludes no more than one public pay telephone;

(ii) onany such sidewalk thatis more than one hundred (100) feetand less than three hundred (300)
feet, amaximum of:two public pay telephone installations;;

(iii) Reserved.

(iv) AfterMarch 21, 2015 new publicpay telephone installations may not be installed closerthan 170
feettoan existing publicpay telephone installation.

(3) There shall be no more than one publicpay telephoneinstallation within fifty (50) feet of any
corner area of any streetcorner. "Cornerarea" shall have the same meaningas setforth there of in
paragraph (f) of this section. Notwithstanding any other provision of this paragraph, inno eventshall a
publicpaytelephonebe installed where such installation would resultin more than four public pay
telephoneinstallations within fifty feet of the cornerareaat any intersection with any number of corner
areas. This paragraph shall not apply to public pay telephonesinstalled orissued a notice to proceed by
the Departmentpriorto June 26, 1998.

(4) Nothinginthissubdivisionshallbe construedto require the removal of apublicpaytelephone
that has beenissued apermit by the Department priorto the effective date of these rules orwas
operational pursuantto a license issued pursuant to the provisions of former §19-128 or 19-131 of the
Administrative Code of the City of New York.

(k) Reserved.

(1) Sidewalks of a distinctive design. A public pay telephoneshall notbe installed on, orresultinthe
destruction, damage orremoval of any part of, a sidewalk of a distinctive design. For purposes of this
subdivision, "sidewalk of a distinctive design" shall include a pavement of granite, slate, bluestone or
brickand a sidewalk constructed and approved pursuant to §2-09(f)(xvi) of Title 34 of the Rules of the
City of New York.

(m) A publicpaytelephone mustbe installed upon a paved surface, unless such telephone is attached
to the facade of building orotherstructure.

(n) Waiver by Commissioner. If the Commissioner determines thata publicpay telephoneisnecessaryin
alocationinorderto provide for publichealth and safety, and one or more provisions set forthin this
chaptercannot be satisfied, he or she may waive such provisions of this chapteras may be necessary to
permitthe installation of a public pay telephone. In no case, however, shall apublic pay telephone
installation be placed within eighteen (18) inches of a curb or withinten (10) feetfroma corner or
constitute animpediment to pedestrian trafficorinterfere with the function of fire escapes or the
unimpeded passage of buildinginhabitants.

§6-42 SignRequired.

Each publicpay telephone location, single or multiple, shall have asignina form prescribed by the
Commissioner, and consistent with the Rules and Regulations promulgated by the New York State Public
Service Commission, installed so that it is visible within the enclosures for such telephone. Such sign
shall:
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(a) beof dimensionsnolessthan2" by 5"

(b) include Americans with Disabilities Act ("ADA") symbols indicating that the telephoneis equipped to
assisthearingimpaired persons;

(c) beincompliance with requirements of the ADA;
(d) clearlyandlegiblyidentify the ownerof the publicpay telephone;

(e) clearlyandlegiblyidentify the New York State PublicService Commission certified Operator Service
Providerof suchtelephoneinthe same typeface andina size thatis no largerthan that used to identify
the ownerof the telephone;

(f) containthe followingstatement: "To registeracomplaint with the City of New York, call 311."; and,

(g) clearlyand legibly identify the public pay telephone using the PPTidentification numberissued by
the Department.

§6-43 Installation and Maintenance.

(a) Workmanship. (1) Materials, workmanship and wiring shall comply with all applicable provisions of
Title 27 of the Code andthe National Electrical Safety Code.

(2) Where the nature of any work to be done in connection with the installation, construction,
operation, maintenance, repair, upgrade, removal or deactivation requires that such work be done by
an electrician, only alicensed electrician shall perform such work.

(b) Materials. Materials shall be of good and durable quality, in accord with all applicable codes, and all
work shall be performed without unreasonable disruption of publicstreets.

(c) Installation.

(1) Everypublicpaytelephoneinstallation (assuchisdefinedin §6-01 of this chapter) shall be
maintainedinacondition of good repair. All painted surfaces must receive a fresh coat of paint at least
once a year.

(2) Brokenor missinglights, broken orunattached or missing advertising panels orother components
of a publicpaytelephoneenclosure shallall be repaired orreplaced, as applicable, within seventy -two
hours, of being damaged, provided howeverthat upon notice from the Department, such disrepair shall
be remedied within forty-eight (48) hours.

(3) Danglingor protruding wires, whether originating from the enclosure orthe pedestal or conduit of
a public paytelephone installation, shall be repaired within forty-eight (48) hours of the commencement
of such state, provided however that upon notice from the Department, such disrepair shall be
remedied within twenty-four (24) hours.

(4) The pedestal(s) upon whichapublicpaytelephone enclosure is mounted shall be kept free of
holes ormissing orunattached plates, or missing or unattached or broken mounting brackets, screws or
bolts or otherattachments, covers, panels orassociated equipment, and upon notice of non-compliance
with this subdivision (c), the pedestal(s) shall be repaired within forty-eight (48) hours.

(5) Notwithstandingthe foregoing, any dangerous condition shall be fixed as soon as possible butno
laterthan twenty-fourhours. Forthe purposes of this subdivision (c), the definition of "dangerous
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condition" shallinclude, but not be limited to, a public pay telephone installation and associated
equipment possessing jagged or sharp edges, improperly grounded orinsulated or bare telephone or
electrical wires carrying electrical current, and deteriorated or damaged sidewalk flags.

(d) Telephoneservice. A publicpay telephoneshall be maintained such that upon proper payment, acall
can be completed. Forexample, a public pay telephone that could not complete acall to a location or
instrumentusing "anonymous call rejection" onacaller ID or caller numberidentification device would
bein violation of this subdivision (d) of §6-43 and of subdivision (b) of §6-05 of this chapter.

(e) [Reserved]

(f) Wiring. (1) Overhead communications wiring between the buildinglineand the curbis prohibited.

(2) Overhead communications wiringthat crossesthe streetis prohibited except where such wire is
part of a common or existing wire path with other non-public pay telephone communication wire or
othertelephonecommunication wire.

(3) Overhead communications wiring of any kind is prohibited in the Borough of Manhattan. In all
otherBoroughs, exceptas otherwise waived in writing by the Commissioner, wiring for public pay
telephonesshall be installed underground wherever the City has required electric cables be installed
underground. Existing ducts, conduits, or otherfacilities such as above ground terminal boxes onthe
sidewalk served by underground facilities or other facilities subject to any and all reciprocal agreements
between the dial tone providerand another party shall be utilized. No property belongingto a party
otherthan the dial tone provider may be used without the express written consent of such party and
the Department.

(4) Allaerial communication wiring must be at least 10 feet off the ground at all times.

(5) All overhead publicpay telephone communication wires following an existing or common
communication wire path will be transferred by the dial tone provider to an alternate means of dial tone
connection when such existing communication wire pathis discontinued orremoved or when the City
requires electrical cabling be installed underground at the public pay telephone installation location.

(6) Where overhead wiringis generally permissible, new overhead publicpay telephone
communication wires between apublicpay telephone and a pole with existing facilities will be
permittedif the distance between such telephoneand poleisthirty-five (35) feetorlessin a straight
line, and telephone service inthatlocationis provided via aerial means.

(7) Where overhead wiringis generally permissible and the distance between a publicpay telephone
and a pole with existing facilities is greater than thirty-five (35) feet, the dial tone connection may be
undergroundtothe pole.

(8) Allunderground communication wiring shall be installed through conduits except where
underground ducts are used.

(9) Allaboveground communication wiring from a pedestal or wall mountto a source of dial tone
located on private property shall be installed through weather resistant conduits using appropriate
sealant.

§6-44 Compliance with Americans with Disabilities Act.

A franchisee shall comply with the provisions of the Americans with Disabilities Actand the regulations
promulgated thereunder, containedin 28 CFR Parts 35 and 36, and any additional applicable Federal,
State and local laws relating to accessibility for persons with disabilities and any rules or regulations
promulgated thereunder, as such laws, rules orregulations may fromtime to time be amended.
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§6-45 Compliance with Other Authority.

(a) Asprovidedinsubdivision (d) of §6-30 of this subchapter, notwithstanding any other provision of
this chapter, a permitshall notbe issued fora publicpay telephone pursuantto this chapter unlessthe
owner of such telephone demonstrates that he or she has obtained all permissions required by
applicable provisions of Federal, State and local law, as well as rules and regulations promulgated and
agreements entered into pursuant thereto.

(b) A publicpaytelephone shall be sited, installed, operated and maintained in compliance with all
applicable provisions of Federal, State and local law, as well as rules and regulations promulgated and
agreements entered into pursuant thereto.

§6-46 Reserved.

§6-47 City Authority to Operate.

If pursuant to any provision of this chapter, a public pay telephone, or group of publicpay telephones,
becomessubject toremoval by the Department, and if the location of such payphone or group of
payphonesis consistent with the requirements of subchapter D of this chapter, then the Department
shall have the authority to, in lieu of removal of such payphone or payphones, operate (directly or
through a designee) such payphone or payphones forthe account of the City and/or make such
payphone or payphones available for purchase orlease from the City by holders of public pay telephone
franchises granted by the City. The Department, orits designee, purchaserorlessee, shall be authorized
to make any necessary or convenient modifications to such payphone or payphonestosecure the
service provided from such payphone or payphones and the revenues generated from such payphone or
payphones.

§6-48 Fee Nonrefundable.

A three hundred ninety five dollars ($395) fee will be required priorto the issuance of a new permitand
shall be nonrefundable.
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