THE CITY OF NEW YORK

DEPARTMENT OF SANITATION

NOTICE OF ADOPTION OF FINAL RULES GOVERNING PUBLICLY ACCESSIBLE COLLECTION BINS 

 NOTICE IS HEREBY GIVEN in accordance with the requirements of Section 1043 of the New York City Charter and pursuant to the authority vested in the Commissioner of the Department of Sanitation by sections 753 and 1043(a) of the New York City Charter and section 10-169 of the New York City Administrative Code, as amended by Local Law 67 of 2014, that the Department adopts the following rule governing publicly accessible collection bins. The Department published a Notice of Opportunity to Comment on the proposed rule in the City Record on December 19, 2014.  On January 20, 2015 the Department held a public hearing on the proposed rule.   
Statement of Basis and Purpose of Rule
Local Law 67 of 2014 (“Local Law 67”) amended §10-169 of the Administrative Code of the City of New York (“Administrative Code”), which authorizes the Department of Sanitation (the “Department”) to regulate publicly accessible collection bins.  These amendments of the law were needed to combat the increase in the illegal placement of publicly accessible collection bins throughout the City.  Section 10-169 of the Administrative Code prohibits the placement of publicly accessible collection bins on City property, or property maintained by the City, or on any public sidewalk or roadway (“public property”).  Bins are allowed on private property if written permission of the property owner or the property owner’s designated agent is received.  
This rule:

· requires all owners of publicly accessible collection bins placed on private property to register with the Department,
· provides the procedures for such registration,
· requires owners of bins to submit an annual report to the Sanitation Commissioner that identifies the weight of the material collected during the reporting period,

· requires both the owner of a publicly accessible collection bin that is on private property and the owner of the private property in which the bin is located to maintain the bin in a clean and neat condition,
· sets forth a violation for the failure to register, submit an annual report to the Department, or maintain a bin,

· allows the Department to immediately remove a publicly accessible collection bin that is placed on public property and creates a process for the owner of the bin to have the bin returned,
· sets forth the  penalties for the placement of publicly accessible collection bins on public property, and,

· sets forth the removal cost and storage rates associated with the removal and storage of a publicly accessible collection bin that is illegally placed on public property.
  
DSNY’s authority for these rules is found in sections 753 and 1043(a) of the New York City Charter and §10-169 of the New York City Administrative Code.

New material is underlined.

[Deleted material is in brackets.]

“Shall” and “must” denote mandatory requirements and may be used interchangeably in the rules of this department, unless otherwise specified or unless the context clearly indicates otherwise.

Section 1. Title 16 of the Rules of the City of New York is amended by adding a new Chapter 18 to read as follows:

Chapter 18
PUBLICLY ACCESSIBLE COLLECTION BINS
§18-01 Definitions.  When used in this chapter: 
“Commissioner” means the Commissioner of Sanitation. 

“Department” means the Department of Sanitation. 

“ECB” means the Environmental Control Board. 

"Publicly accessible collection bin” means any outdoor container, other than any container placed by any government or governmental agency, or its contractors or licensees, that allows for any member of the public to deposit items into the container for the purpose of collection by the owner of such container. 

“Public property” means any city property, or property maintained by the city, or any public sidewalk or roadway. 
§18-02 Placement of Publicly Accessible Collection Bins

(a) No publicly accessible collection bin may be placed on any public property. 

(b) No publicly accessible collection bin may be placed on any private property without the written permission of the property owner or the property owner’s designated agent.  
§18-03 Registration Requirements

(a)
By April 1, 2015, all owners of publicly accessible collection bins that are placed on private property with written permission of the property owner or the property owner’s designated agent must register with the Department. Registration forms may be obtained from the Department's website or by written request to: 

New York City Department of Sanitation

Bureau of Recycling and Sustainability

44 Beaver Street, 6th Floor

New York, New York 10004

Attn: Collection Bin--Registration
(b)  The Registration must include: 

(1) the name, address and telephone number of the owner.  A post office box is not an acceptable address;

(2) the location of the owner’s publicly accessible collection bin(s); and 

(3) the type of material collected in the bin(s). 

(c)
It is unlawful for the owner of any publicly accessible collection bin to fail to register with the Department. 
§18-04 Maintenance Requirements

 (a)
Each individual publicly accessible collection bin must prominently display on the front and on at least one other side of the bin the name, address and telephone number of the owner of the bin.  This information must be printed in characters that are plainly visible.  A post office box is not an acceptable address. 

(b)
The owner of a publicly accessible collection bin and the owner of the private property where such bin is located must maintain the bin in a clean and neat condition.

§18-05 Annual Reporting.

(a)
By August 1, 2015 and annually thereafter, each owner of any publicly accessible collection bin must submit a report to the commissioner identifying the weight of the material collected from July first of the year before the year the report is due and ending on June 30 of the year the report is due.  Forms for completing the reports may be obtained from the Department’s website or by written request to: 

New York City Department of Sanitation

Bureau of Recycling and Sustainability

44 Beaver Street, 6th Floor

New York, New York 10004

Attn: Collection Bin—Annual Report
(b)
It is unlawful for the owner of any publicly accessible collection bin to submit a report containing false or misleading information or to fail to submit a report in accordance with this section.
§18-06
Redemption Procedures for Publicly Accessible Collection Bins Placed on Public Property
(a) When the Department removes any publicly accessible collection bin placed on public property, as provided by §10-169 of the Administrative Code, provided that the name and address of the bin owner are legibly located on the bin, the Commissioner will notify the owner of the bin by certified mail, return receipt requested, that the bin was removed by the Department.  The notification will state that the owner has 30 days from the date the notification was issued by the Department to redeem the bin from the possession of the Department.  The notification will also contain a brief description of the publicly accessible collection bin and the location from which it was removed, as well as the address of the office at which an application to redeem the publicly accessible collection bin may be made and a statement as to applicable charges, fees and penalties due.

(b) Whenever the Department removes any publicly accessible collection bin, as provided by §10-169 of the administrative code, the bin will not be released until the bin owner has:

(1) submitted proof of ownership to the Commissioner. Proof may include, but need not be limited to, a bill of sale or a picture of the publicly accessible collection bin;

(2) exhibited proof to the Commissioner that the ECB proceedings against the owner have been disposed of and that applicable penalties, if any, have been paid; and 

(3) paid the storage charge and the removal charge, as specified in the notification set forth in subdivision (a), for each day or fraction thereof since the removal of the publicly accessible collection bin, unless the owner was found not liable for violating §10-169 of the Administrative Code by the ECB.  The storage charge is $20.00 for each of the first 3 days and $25.00 for each additional day.  The removal fee is $280.00 per collection bin. 
§18-07 Failure to Redeem Collection Bin
(a) The Department will send any collection bin, including any contents, that is not redeemed and removed from the Department’s possession within the applicable time provided by this chapter to a recycling facility or otherwise provide for its disposal. 
(b) If a bin owner has met some, but not all, of the requirements for redemption included in § 18 -06 of this chapter, the Department may send a written request to the owner asking him or her to remove the bin from the Department’s possession. The owner will have 30 days from the issuance of the written request by the Department to collect the bin.  If the owner does not remove the bin from the Department’s possession within 30 days of the issuance of the request, the Department will send the bin, including any contents, to a recycling facility or otherwise provide for its disposal.
§18-08 Enforcement. 

(a)  It is a violation for any owner to place a publicly accessible collection bin on public property.  Any such violation is punishable by a civil penalty recoverable in a proceeding before the ECB of $250.00 for the first offense and $500.00 for each subsequent offense within any 18-month period.  For purposes of this section, each publicly accessible collection bin placed on public property will be deemed a separate violation. 
(b)  It is a violation for any owner to attach or enclose by any means any publicly accessible collection bin to or on public property.  Any such violation is punishable by a civil penalty recoverable in a proceeding before the ECB of $500.00 dollars for the first offense and $1,000.00 dollars for each subsequent offense within any 18-month period.  For purposes of this section, each publicly accessible collection bin placed on public property will be deemed a separate violation.  

(c)  It is a violation for any bin owner to fail to have his or her bin prominently display on the front and on at least one other side of the bin, the name, address and telephone number of the bin owner.  Any such violation is punishable by a civil penalty recoverable in a proceeding before the ECB of $50.00 for the first offense and $100.00 for each subsequent offense within any 18-month period.

(d)  It is a violation for any bin owner, and/or the owner of the private property on which the bin is located, to fail to maintain the bin in a clean and neat condition.  Any such violation is punishable by a civil penalty recoverable in a proceeding before the ECB of $50.00 for the first offense and $100.00 for each subsequent offense within any 18-month period.

(e)  It is a violation for any bin owner to fail to submit a registration or to submit an annual report containing false or misleading information or to fail to submit an annual report required by this chapter.  Any such violation is punishable by a civil penalty recoverable in a proceeding before the ECB of $50.00 for the first offense and $100.00 for each subsequent offense within any 18-month period.
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