Public Place Request for Proposals

Addendum No. 1
August 16, 2007

Questions and Answers

Enclosed is a summary of questions and answers discussed at the pre-submission
conference that took place on July 31,2007. Also included are questions and
answers that were raised after that point.

Submission Requirements
Please submit an electronic version of the Proposal, in addition to the ten (10) bound
paper copies as set forth in Section VII. Submission Requirements.

Site Visit

A site visit to Public Place is scheduled for Thursday, August 30", 2007 at 10:00 am.
Interested participants should contact Gabriella Amabile at amabileg@hpd.nyc.gov or
(212) 863-6577 to RSVP. Those entering the site will have to sign a standard release,
which will be made available at the time of the site visit. Please dress appropriately for
the uneven site terrain.

Contact Information
Contact information is provided for those individuals who indicated at the pre-submission
conference that they are willing to share their contact information.

Attachments

Attached in the addendum are the following documents: Public Place Voluntary Clean-
Up Agreement, 2003 Public Place Site Topographical Map, Low Tide Shallow
Groundwater Contours Map, and Depth to Groundwater Tables.



Questions and Answers

Existing Conditions

Q:
A:
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Q:
A:

What is the status of the lease of the concrete plant?

Ferrara Brothers is operating on a month-to-month lease with the City. Concrete
production is an important industry to New York City. The City is working very
closely with Ferrara Brothers to identify a new location and relocation schedule
that is designed to coordinate with both the remediation of Public Place and any
proposed development.

Can you please provide information on the easements?

There is an existing utility easement between Keyspan Corporation and the City
of New York, and in the future an environmental easement will need to be
enacted to ensure safe re-use of the former Citizen’s Works Manufactured Gas
Plant (MGP) site. The City and KeySpan will require that the utility tunnel
easement, which crosses through the Site and goes beneath the Gowanus
Canal, be maintained during and after construction. In addition, the State
Department of Environmental Conservation (NYSDEC) and New York City
Department of Environmental Protection (NYC DEP) will require that an
environmental easement/deed restriction be in place on the property prior to
disposition and occupancy. The environmental easement will run with the
property to ensure any and all engineering controls and operation and
maintenance obligations associated with the re-use of the property are properly
maintained.

Is there an existing sewer that runs through the site?
Based on records it appears that a 72” sewer main cross-dissects the warehouse
site and traverses the Public Place site near the water’'s edge.

Is the KeySpan tunnel active? Will it remain active?
The KeySpan utility tunnel is active, and remains necessary for KeySpan to
provide service to existing customers in Brooklyn.

Site Remediation
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What is happening with the warehouse site immediately south of the Public Place
site? It is also contaminated.

The warehouse site located immediately adjacent to the south of the Public Place
site was formerly part of the Citizen Works Manufactured Gas Plant parcel
footprint. The site is known to be contaminated from former site operations, and it
is the City’s understanding that Keyspan Corporation is working with the owner to
make the necessary arrangements to remediate this property.

How will the remediation process be coordinated with the warehouse site?
KeySpan is working with the City of New York, the adjacent property owners and
the NYSDEC to ensure that comprehensive remediation efforts are coordinated
among the interested parties. The Mayor’s Office of Environmental Coordination
has been, and intends to remain, intimately involved in these efforts.
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Can remediation on the warehouse building happen if there is a building there?
The current plan calls for the demolition of the existing warehouse structure and
excavation of waste material beneath the building in the vicinity of the former
holders. The Mayor’s Office of Environmental Coordination has been working
with NYSDEC, KeySpan Corporation and the warehouse owner in an effort to
ensure that the remediation of this site will occur in a timely, coordinated manner.

Will KeySpan take care of the residential capping or will the developer be
responsible for getting the DEC approvals for residential capping?

Keyspan will provide for the remediation of the site in accordance with their
Voluntary Clean-up Agreement, and any subsequent agreements. The developer
will be responsible for obtaining NYS DEC / NYC DEP approval of and for
installing the capping system to allow for the safe residential re-use of the site,
which has been termed a Development Site Improvement and not a Keyspan
remedial measure/obligation.

Is the site eligible for the Brownfield Cleanup Program?

The City of New York is currently in negotiation with KeySpan Corporation to
submit a joint application for the State’s Brownfield Clean-up Program (BCP),
which is administered by NYSDEC.

Is KeySpan under a time obligation to complete the clean-up?

Under the current agreement, there is not a time obligation for clean-
up/remediation, however, the remediation of this site is one of the City’s top
priorities.

What is the clean-up schedule?

Remedial design, which commenced in Spring 2007, is anticipated to take
approximately 1 year. Upon completion of the remedial design and acceptance
by the State DEC, the construction of the remedial components is expected to be
completed in 18 — 24 months.

Can we get access to the voluntary agreement with KeySpan?
A copy of the Voluntary Clean-up Agreement is attached.

Since it looks like KeySpan will get bought by a larger entity, will the agreement
still be in place? What measures will the City take to ensure the new entity goes
through with the plan?

The Voluntary Clean-up Agreement will be binding on any successive entity. The
City is intent on maintaining its relationship with the NYSDEC to ensure the
investigation and remediation are carried out in a timely manner.

Will KeySpan indemnify developers against any clean-up deficiencies?

No, neither the City nor KeySpan would indemnify the developer in their re-use of
the site. However, through the BCP Program, the State would offer a limited
liability release to parties that have completed the program. Additionally, the
selected developer is encouraged to seek and secure an Environmental
Impairment Policy (EIP) from an A-rated Insurer. This coverage should provide
insurance in the event that there is a lawsuit brought against the site/entity due to
a toxic tort or similar claim.
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Can an experienced developer take over KeySpan’s clean-up work entirely and
cut an agreement with them?

While the City has utilized this model in the past, it was not anticipated for the
remediation of this site. Based on KeySpan’s extensive experience with this site
and in general with the remediation of Manufactured Gas Plant sites, it is unlikely
that a development entity would have comparable experience.

What kind of strategies will be used to keep the clean-up and the development
areas separate?
Work zones will be formally established to keep areas separate.

Is the site listed in the Federal or State superfund?
No.

Where are the contaminants you will be removing going? How will they be
transported?

KeySpan will be transporting and disposing of the material at a facility that is
permitted to accept the waste material being generated. The number and types
of facilities that accept this waste are limited, and KeySpan will need to
determine the appropriate facility based on the facilities’ capacity and cost. Our
understanding is that the disposal facilities are not waster/barge accessible, so
transportation would most likely be by truck.

What measures will the City take to ensure the health and safety of the
community?

The State DEC will monitor KeySpan's efforts to ensure they will not negatively
impact the health and safety of the community, and will require that Keyspan
institute and operate a community air monitoring program.

What measures are being taken to clean the canal?

A long-term, multi-agency effort, including the United States Army Corp of
Engineers and NYC DEP, is underway to address both the water and sediment
quality in the canal. More information of this can be found at
http://www.nan.usace.army.mil/harbor/links/gowanus.pdf .

Site Planning and Design

Are there restrictions or limits on where the senior housing should be located or
on funding sources that can be used for this component?

There are no restrictions as to where the senior housing can be located on the
site. Please note that the use of the U.S. Department of Housing and Urban
Development’s section 202 Supportive Housing for the Elderly program may be
limited due to the brownfield history of this site.

What is the likelihood that the warehouse property is incorporated into the
development site?

While the City has no plans to acquire the warehouse property on Block 471, Lot
200, proposals that include the property for private acquisition will be considered
as long as affordability levels are maintained.
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Is the developer obligated to make the streets public?
There is no obligation that the streets be mapped as public streets; however,
they must be publicly accessible.

How do the streets affect the FAR?
Unmapped streets generate floor area for the development.

The RFP states that “The developer is responsible for funding the construction of
new roads and placement of utilities within the site.” Will this be true whether or
not the access streets are made public or private? For example, if we propose
re-mapping of street onto the site as a public street, do we still need to bear the
cost? What about future maintenance of the street and the utilities?

The developer is responsible for the construction of the streets and utilities for
either public mapped streets or private streets. If the streets are private, the
developer is responsible for ongoing maintenance. If the streets are public,
mapped streets, they will have to be constructed according to the standards of
the Department of Transportation (DOT), and provisions would need to be made
for DOT to accept the streets and the responsibility of ongoing maintenance.

Do you have a maximum density you do not want the proposal to go over?

The proposal should comply with the design guidelines as stated in Section IV.C.
of the RFP. Additionally, the proposal should be compatible with the Department
of City Planning’s proposed land use framework for the Gowanus Canal Corridor,
available at http://www.nyc.gov/html/dcp/html/gowanus/index.shtml.

Is there a site survey/topographical map available?

A topographical map from 2003 is attached. Please note that some site
conditions have changed since that time, and additional changes will occur when
a concrete mound is removed from the south end of Parcel | and KeySpan
remediates the site.

What are the groundwater levels?

Attached to the addendum are a Low Tide Shallows Groundwater Contours map
and Depth to Groundwater Tables that, in conjunction with the attached
topographical map, determine the groundwater levels on the site.

Do you have specific uses you would like to see in the bulkheads?
HPD is open to a variety of uses for the canal’'s edge however; the site plan must
ultimately be compatible with the site remediation.

What zoning district does the City envision for the site?

Development proposals should comply with both the design guidelines in Section
IV.C. of the RFP and the land use framework for the Gowanus Canal Corridor
created by the Department of City Planning. A zoning district that permits the
selected development proposal will be chosen.

Does HPD envision that the development will be phased?
Phasing of development would ideally occur in concordance with the phasing of
the remediation of the site.
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What will the future use of the warehouse site be?

This is not known at this time, however, the warehouse site will also be
remediated by KeySpan as part of the same Voluntary Clean-Up agreement
governing Public Place.

Housing Affordability and Financing
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Can the 50% at 130% of AMI also be used for senior housing?
There is no restriction as to the maximum amount of senior housing that can be
provided.

How will HPD evaluate the proposals if a development team negotiates the
acquisition of the warehouse site?

While inclusion of the adjacent site could enhance the site plan, the level of
housing affordability should not be diminished by the acquisition of additional
land.

Is there a requirement on union/non-union and/or prevailing wages?
Prevailing wages are only required as stipulated by particular funding sources.

What is the tradeoff between a purchase price and the affordable housing?
Each of these factors is given a weight as part of the competitive criteria listed in
Section VI. B. of the RFP and should be considered in this context,

What do you consider a competitive purchase price?
The purchase price will be assessed in the context of the entire proposal.

What is the total percentage of units that are required to be affordable?

Fifty percent (50%) of the total units in the project must be affordable.
Specifically, fifty percent (50%) of the total units must be affordable to
households earning up to 130% of AMI, as adjusted by household size. Twenty
percent (20%) of the total units must be affordable to households earning up to
80% of AMI, as adjusted by household size. The units that are at or below 80%
of AMI are included within the units at or below 130% of AMI.

What information should be included on the typical floor plan for the RFP
submission?
Full apartment layouts should be included in the typical floor plans.

With the scale you are requiring, the site won't fit on 11 x 17 for easy
reproduction, as requested. Please advise on what alternative would be
acceptable for the reproduction you are referring to.

In order to keep the scale required, it may be necessary to divide the site on to
separate pieces of paper.

Exhibit | is listed as "HPD New Construction Sustainability Guidelines" with forms
to complete. However, on Form A1 Completeness Checklist, exhibit/tab I is
identified as "Environmental Proposal”. Please clarify.



A: Exhibit | is the HPD New Construction Sustainability Guidelines. These forms
should be completed and submitted with the proposal. Please disregard
references to "Environmental Proposal.”



PUBLIC PLACE RFP

PRE-SUBMISSION CONFERENCE ATTENDEES WHO INDICATED THEY WERE WILLING TO SHARE THEIR CONTACT INFORMATION

NAME TITLE ORGANIZATION ADDRESS PHONE E-MAIL
JoAnne Simon NYS Committee Woman 52 Assembly District 393 Pacific Street Brooklyn NY 11217 (718)852-3528 hoanne@hoannesimon.com
Lauren Miller Investment Analyst AFL-CIO Housing Invest. Trust 1270 Ave. of Americas, Suite 210, NY NY (212)554-2750 Imiller@alfcio-hit.com
Alex Arker Arker Companies 930 Broadway, Woodmere NY 11598 (516) 374-3336 x316 |alex@arkercompanies.com
Tom Jost ARUP 155 Ave. of Americas NY NY 10013 (212)996-3208 tom.jost@arup.com
Sam Cooper Chief of Staff Assemblymember Millman 341 Smith Street Brooklyn NY 11231 (718)246-4889 coopers@assembly.state.ny.us
Louis E. Moore Beechwood Org. 500 w. Broadway Suite 240 Jericho, NY 11753 (516)935-5555 Imoore @beechwoodhemor.com
RD Gentiler Architect Ben Hansen Architect 515 Canal St (212)219-9150 rd@BRHArchitect.com
Dora Sweijo Ben Hansen Architect 515 Canal St (917)213-3817 dora@brharchitect.com
David Daly Benjamin 377 Oak Street Garden City, NY (516)745-0158 ddaly@benjamindevco.com
Carolyn Spowza Beyer Blinder Belle 41 E. 11th St. NY NY (212)777-7800x344 cspowza@bbbarch.com
Mike Gilliard Bluestone 193-04 Horace Hardy XPY (718)264-1420 michaelqilliard@bluestone.com
Craig Hammerman District Manager CB6K 250 Baltic Street Brooklyn NY 11201 (718)643-3027 districtmanager@cb6.org
Olga Jobe Common Ground 505 8th Ave (212)389-9331 ojobe@commonground.org

John Kenneth

Const. Devel. LLC

121 Chauncey Street, Brooklyn NY 11233

(718) 771-8061

const.mgmtinc@aol.com

Chris Reynolds

Cooper Carry

50 West 17th Street, NY NY 10011

(212) 691-0271

chrisreynolds@-coopercarry.com

Erik Wood

Cooper, Robertons & Partners

312 West 43rd St NY NY 10036

(212)247-1717

ewood@cooperrobertson.com

Ann Darlin

Darlin Development Group

ann@bsbarn.orqg

Ira Mitchneck

Dattner Architects

130 W. 57th St NY NY

(212)247-2660

imitchneck@dattner.com

Lorenzo Pesola Architect Davis Brody Bond Aedas 315 Hudson St NY NY 10013 (212)894-2909 lorenzo.pesola@davisbrodyaedas.com
John Keeler DDG Industries LLC 295 Greenwich St Suite 367 NY NY 10007 (212)352-1970 jck@nyc.rr.com

Michael Kaye Douglaston Development 42-09 235th St Douglaston, NY 11363 (212) 400-9290 mkaye@douglastondevelopment.com
Judith Engel Engel and Partners Inc 300 Albany St #55 NY NY 10280 (212)945-0152 engelji2@cs.com

Joseph J. Ferrara Ferrara Bros. 120-05 31st Ave Flushing, NY 11354 (718 939-3030 fb12005@aol.com

Michelle delaUz Fifth Avenue Committee, Inc. 621 DeGraw Street Brooklyn, NY 11217 (718)237-2017 mdelauz@fifthave.org

Paju Chiraltalattu FXFOWLE 22 w. 19th St. NY NY 10015 (212) 627-1700 bchiralthalattu@fxfowle.com

Bob Zuckerman Gowanus Canal CDC 509 Court Street Brooklyn, NY 11231 (718)858-5766 bob@gowanus.org

Ellie Hanlon Gowanus Canal Conservancy 342 Dean Street Brooklyn NY 11217 (718)781-1228 ellie.hanlon@gmail.com

Michele Paladino Gowanus Nursery 45 Summit Street Brooklyn NY 11231 (917)716-4265 michele@gowanusnursery.com
Bissera Antikarov HOK Planning 620 Avenue of the Americas, 6th Floor, NY NY 10011 (212)918-7370 bissera.antikarov@hok.com

Kirsten Shaw Hudson Cos. 826 Broadway 11th Floor NY NY 10003 (212)710-6025 kshaw@hudsoninc.com

Jacqueline Pezzillo Leeser Architecture 20 Jay Street, Brooklyn NY 11201 (718) 643-6656 jp@leeser.com

Michael Sturmer Lemle & Wolfe 5925 Broadway, Bronx NY (718)865-1862 msturmer@lemlewolff.com

Robert A. Ledwith Local 46 Metallic Lathers Local 46 180 Cabrini Blvd NY NY 10033 (212)928-9141 raledwith@aol.com

Betsy Nordlander Architect MADE LLC 141 Beard St., Bldg. 12B, Brooklyn NY 11231 (718) 834-0171 betsy@made-nyc.com

Fernando Villa

Magnusson Architecture and Planning

853 Broadway NY NY 10003

(212)253-0820

fvilla@maparchitects.com




PUBLIC PLACE RFP
PRE-SUBMISSION CONFERENCEATTENDEES WHO INDICATED THEY WERE WILLING TO SHARE THEIR CONTACT INFORMATION

NAME TITLE ORGANIZATION ADDRESS PHONE E-MAIL
Magnus Magnusson Architect MAP 853 Broadway (212)253-7820 mmagnusson@maparchitects.com
Sung Kim MAP Architects 853 Broadway 212-253-7820 skim@maparchitects.com
Patrick Yip Marson Contracting 414 E. 203rd St. Bronx, NY 10467 (718)654-2800 pyip@marsoncc.com
Meaghan VlIkovic Monadnock Const. 155 3rd Street Brooklyn, NY 11231 (631)539-4905 mvlkovic@moncon.com
David Holden Nelson Nygaard 121 W 27th St. NY NY 10001 (212)242-2490 dholden@nelsonnygaard.com
Judy Cass NPCR 11 Penn Plaza, 5th Floor, NY NY (917) 923-3785 jodykass@NPCR.net
Ben Malinsky P/A Associates 86 Chambers St. (212)948-8718 bm@pa-assoc.com
Matthew Kelly Phipps Houses 902 Broadway NY NY 11001 (212)243-9090 mkelly@phippsny.org
Carolina Salguero Portside New York P.0.Box 195 Red Hook Station Brooklyn NY 11231 (917)414-0565 mail@portsidenewyork.org
Enrico Kurniawan RKT&B Archtects 150 W. 22nd Street NY NY 10011 (212)807-9500 enricok@rktb.com
Robert Markinson RKTB 150 West 22nd St NY NY (212)807-9500x103 |rmarkinson@rktb.com
David Obuchowski Ryall Porter Architects 135 Fifth Ave NY NY 10010 (212)254-1175 dobuchowski@ryallporter.com
Mark Kaufman Selectively Evolving Environments 389 Court Street Brooklyn NY 11231 (718)797-0342 see.inc@verizon.net
D. Kern Self Help Community Services 140-16 45th Ave Flushing, NY 11355 (718)353-6149 dkern@selfhelp.net
Alex Alexandrov SKA Marin 1 Linder PL, Ste 406 Great Neck NY 11021 (516)466-9581 aalexandrov@skamarin.com
Stephen Whitehouse Starr Whitehouse LA & Planning 80 Broad St Suite 1801 NY NY 10004 (212)487-3272 sw@starrwhitehouse.com
Hannah Fischer-Baum Starr Whitehouse Landscape Architects 80 Broad Street Suite 1801 NY NY 10008 (212)487-3272 hfischerbaum@starrwhitehouse.com
Ken Saperstein/Amandine Di Santo Strategic Development and Construction Group 110 York Street, Brooklyn NY 11201 (718) 797-2626 Kensaper@strategic-construction.com
Andrea Kretchmer The Kretchmer Companies 350 Fifth Ave, Suite 6900 NY NY 10118 (917)747-8396 andrea@thekretchmercompanies.com
Zach Adler Time Equities, Inc. 55 5th Avenue (212) 206-6165 zadler@timeequities.com
John Waters Consultant 40-06 7th Avenue Brooklyn, NY 11232 (917)763-4247 agua2369@hotmail.com




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of the Implementation of a Veluntary Cleanup Agreement
for: Carroll Gardens
by: Brooklyn Union Gas Company d/b/a KeySpan Energy Delivery-New York, “Volunteer”

Index #. A2-0460-0502

WHEREAS, the Department is responsible for the enforcement of the ECL and the NL
and such laws provide the Department authority to enter into this Agreement;

WHEREAS, the Department has established a Voluntary Cleanup Program to address the
environmental, legal, and financial barriers that hinder the redevelopment and reuse of
contaminated properties;

WHEREAS, Volunteer represents, and the Department relied upon such representations
in entering into this Agreement, that Volunteer’s involvement with the Site is limited to the
following: The Site is currently owned by the City of New York Board of Real Property. A coal
gaSification plant was located on the Site from the 1800s to the early 1960s. The owner of the
Site and operator of the coal gasification plant was the Brooklyn Union Gas Company.

WHEREAS, the parties are entering into this Agreement in order to set forth a process
through which the Department will approve and the Volunteer will implement activities designed
to address in whole or in part environmental contamination at the Site; and

WHEREAS, the Department has determined that it is in the public interest to enter into
this Agreement as a means to address environmental issues at the Site with private funds while
ensuring the protection of human health and the environment;

NOW, THEREFORE, IN CONSIDERATION OF AND IN EXCHANGE FOR THE
MUTUAL COVENANTS AND PROMISES, THE PARTIES AGREE TO THE FOLLOWING:

1 Site Specific Definitions

For purposes of this Agreement, the terms set forth in the Glossary attached to, and made
a part of, this Agreement shall have the meanings ascribed to them in that Glossary. In addition,
for purposes of this Agreement, the following terms shall have the following meanings:

A “Contemplated Use”: commercial use excluding day care, child care and medical
care uses.
B. “Existing Contamination”: There is contamination from the coal gasification plant

that formerly operated at the Site, including manufactured gas plant (“MGP”) residuals such as
coal/coke ash, coal tar, purifier waste, or petroleum-based residues and other substances
associated with MGP operations. The term also includes MGP contamination identified during



the implementation of this Agreement, the nature and extent of which were unknown or
insufficiently characterized as of the effective date of this Agreement, but which shall have been
fully characterized and addressed to the Department’s satisfaction.

C. “Site”: that parcel of real property located on the west shore of the Gowanus
Canal at the corner of Smith and 5™ Streets in Brooklyn, identified as Block 471, Lots 1 and 100
on the Kings County Tax Map. Exhibit “A” of this Agreement is a map of the Site showing its
general location.

D. “Volunteer”: Brooklyn Union Gas Company d/b/a KeySpan Energy Delivery-New
York, a business corporation organized under the laws of the State of New York, with offices
located at One Metro Tech Center, Brooklyn, New York 11201-3851.

II. Development, Performance and Reporting of Work Plans

A. Work Plan Labels

The work plans (“Work Plan” or “Work Plans”) under this Agreement shall be capt:oned
as follows:

—1h - “Investigation Work Plan” if the Work Plan provides for the investigation

of the nature and extent.of contamination at the Site;

2. “IRM Work Plan” if the Work Plan prowdes for an interim remedial
measure,

3. “Remedial Action Work Plan” if the Work Plan provides for the Site’s
remediation to cleanup levels sufficient to allow for the Contemplated Use of the Site; or

4. “OM&M Work Plan” if the Work Plan provzdes for post-remedial
construction operation, maintenance, and/or monitoring.

B. Submission/Implementation of Work Plans
1. The first proposed Work Plan to be submitted under this Agreement shall

be submitted within forty (40) Days after the effective date of this Agreement. Thereafter, the
Volunteer can submit such other and additional work plans it deems appropriate.

2. A proposed Work Plan shall be submitted for the Department’s review and
approval and shall include, at a minimum, a chronological description of the anticipated activities,
a schedule for performance of those activities, and sufficient detail to allow the Department to
evaluate that Work Plan. A Professional Engineer must prepare, sign, and seal all Work Plans
other than an Investigation Work Plan. Upon the Department’s written approval of a Work Plan,
such Department-approved Work Plan shall be incorporated into and become an enforceable part
of this Agreement and shall be implemented in accordance with the schedule contained therein. If
the Department disapproves a Work Plan, the reasons for such disapproval shall be provided in
writing. In the event the Department disapproves a Work Plan, within twenty (20) Days after
recetving written notice of such disapproval, Volunteer shall elect in writing to (i) modify or
expand it; (if) complete any other Department-approved Work Plan(s); (i1i) invoke dispute



resolution pursuant to Paragraph XIIT; or (iv) terminate this Agreement pursuant to Subparagraph
XILA.

3. During all field activities, Volunteer shall have on-Site a representative who
is qualified to supervise the activities undertaken. Such representative may be an employee or a

consultant retained by Volunteer to perform such supervision.

C. Revistons to Work Plans

If revisions to a Work Plan are required to satisfy the objectives of such Work Plan, the
parties will negotiate revisions which shall be attached to and incorporated into the relevant Work
Plan and which shall be enforceable under this Agreement. If the parties cannot agree upon
revisions to the relevant Work Plan, then unless the Volunteer invokes dispute resolution pursuant
to Paragraph XIII, either party may terminate this Agreement pursuant to Subparagraph XII.A.

D. Submission of Final Reports

1. In accordance with the schedule contained in a Work Plan, Volunteer shall
submit a final report whigh includes the caption of that Work Plan on the cover page. The final
report pertaining to that Work Plan’s implementation shall include but not be limited to: all-data- -
generated relative to the Site and all other information obtained as part of the implementation of
the subject Work Plan; all of the assessments and evaluations required by the subject Work Plan; a
statement of any additional data that must be collected; and “as-built” drawings, to the extent -
necessary, showing all changes made during construction. Additionally, the final report for an
Investigation Work Plan shall contain a certification by the person with primary responsibility for
the day to day performance of the activities under this Agreement that those activities were.
performed in full accordance with the Investigation Work Plan, and all other Work Plan final. .
reports must contain such certification made by a Professional Engineer with primary
responsibility for the day to day performance of the activities under this Agreement that all such
activities were performed in full accordance with the Department approved Work Plan.

2. An OM&M Work Plan, if necessary, shall be submitted in accordance with
the schedule set forth in the IRM Work Plan or Remedial Action Work Plan.
E . Review of Submittals other than Work Plans
1. The Department shall timely notify Volunteer in writing of its approval or

disapproval of each submittal other than a Work Plan. All Department-approved submittals shall
be incorporated into and become an enforceable part of this Agreement.

2. If the Department disapproves a submittal covered by this subparagraph, it
shall specify the reasons for its disapproval and may request Volunteer to modify or expand the
submittal. Within twenty (20) Days after receiving written notice that Volunteer’s submittal has
been disapproved, Volunteer shall elect in writing to either (i) modify or expand it; (i) complete
any other Department-approved Work Plan(s); (iit) invoke dispute resolution pursuant to
Paragraph XI1I; or (iv) terminate this Agreement pursuant to Subparagraph XII.A. If Volunteer



submits a revised submittal and it is disapproved, the Department and Volunteer may pursue
whatever remedies may be available under this Agreement or under law.

3. Within sixty (60) Days of the Department’s approval of a final report,
Volunteer shall submit such additional Work Plans as it proposes to implement. Failure to submit
any additional Work Plans within such period shall, unless other Work Plans are under review by
the Department or being implemented by Volunteer, result in the termination of this Agreement
pursuant to Subparagraph XI1.B.

4, All approved final reports shall be submitted to the Department in an
electronic format acceptable to the Department within thirty (30) Days of approval of such final
report. If any document cannot be converted into electronic format, Volunteer shall so advise the
Department and, if the Department concurs, submit such document in an alternative format
acceptable to the Department.

F. Department’s Determination of Need for Remediation

The Department will determine upon its approval of each final report dealing with the
investigation of the Site whether remediation, or additional remediation as the case may be, is
needed to allow the Site to be used for the Comempiated Use. :

1. The Department shall timely notify Volunteer if' it determines that
remediation, or additional remediation, is not needed to allow the Site to be used for the
Contemplated Use. 1If the Department determines that additional remediation is not needed and
such determination is based upon use restrictions, Volunteer shall cause to be filed a Declaration
of Covenants and Restrictions in accordance with Paragraph X within sixty (60) Days of receipt
of the Department’s determination. Upon receipt of a copy of such instrument, the Department
will provide Volunteer with the Release described in Subparagraph 11.H.

2. If the Department determines that remediation, or additional remediation, is
needed to allow the Site to be used for the Contemplated Use, Volunteer may elect to submit for
review and approval a proposed Work Plan (or a revision to an existing Remedial Action Work
Plan for the Site) which addresses the remediation of Existing Contamination. Such proposed
Work Plan shall include, among other requirements, an evaluation of the proposed remedy
considering the factors set forth in 6 NYCRR 375-1.10(c)(1) through (c)(6), excluding
consideration of cost-effectiveness. At a mzmm,dm the remedial activities contemplated by the
proposed Work Plan must eliminate or mitigaé all significant threats to the public health and/or
the environment and must result in the Site ?émg protective of public health and the environment
for the Contemplated Use. The Departme will notice a proposed Work Plan addressing the
Site’s remediation for public comment in accordance with Subparagraph I1.G of this Agreement.
If Volunteer elects not to develop a Work Plan under this Subparagraph or either party concludes
that a mutually acceptable Work Plan vnder this Subparagraph cannot be negotiated, then this
Agreement shall terminate in accordahce with Subparagraph XII.A.

/
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G. Notice of Proposed Work Plan for the Site’s Remediation
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Whenever a Work Plan for the
proposed, the Department will timely publish a notice in the Environmental Notice Bulletin to
inform the public of the opportunity to submit comments on the proposed Work Plan within thirty
(30) Days after the date of the issue in which the notice appears. The Department shall timely
mail an equivalent notice to Kings County and the City of New York. The Department shall
timely notify Volunteer following the close of the public comment period whether the proposed
Work Plan needs to be revised. If the Department determines that revisions are necessary for Site
conditions to be protective of the public health or the environment based upon the Contemplated
Use, Volunteer agrees to negotiate revisions to the proposed Work Plan in accordance with
Paragraph I1.C. If either party concludes that such revisions cannot be negotiated, then this
Agreement shall terminate in accordance with Paragraph XII. If the Department determines that

no revisions are required, then the Work Plan shall be attached hereto as Exhibit “B.”

H. Release and Covenant Not to Sue

Upon the Department’s determination that (i) Volunteer is in compliance with the
Agreement; (i) no requirements other than thqge, remedial actions, exclusive of OM&M
activities, already conducted at the Site, if any, are'necessary to assure that Site conditions are
protective of the public health and the environment based upon the Contemplated Use; and (iii)
Volunteer has complied, if required, with Paragraph X, the Department shall timely provide
Volunteer with the Release and Covenant Not to Sue attached hereto as Exhibit “C,” subject to
the terms and conditions stated therein.

1 Submission of Annual Reports. if reguired -

In the event that the remedy for the Site, if any, or any Work Plan for the Site requires
operation, maintenance, and monitoring (OM&M), including reliance upon institutional or
engineering controls, Volunteer shall cause the filing of an annual report by the 1* Day of the
month following the anniversary of the start of the OM&M. Volunteer shall file such annual
report until the Department determines that the Site can be closed out and so notifies Volunteer in
writing. Such annual report shall be signed by a Professional Engineer and shall contain a
certification that any institutional and engineering controls put in place pursuant to this Agreement
are still in place, have not been materially altered, and are still effective in achieving their
objectives. Volunteer shall notify the Department within twenty-four (24) hours of discovery of
any upset, interruption, or termination of one or more controls without the prior approval of the
Department. Further, Volunteer shall take all actions required by the Department to maintain
conditions at the Site that achieve the objectives of the remedy and/or the Work Plan and are
protective of public health and the environment. An explanation of such upset, interruption, or
termination of one or more controls and the steps taken in response shall be included in the
foregoing notice and in the annual report required by this Subparagraph as well as in any progress
reports required by Paragraph III. Volunteer can petition the Department for a determination that
the institutional and/or engineering controls may be terminated. Such petition must be supported
by a Professional Engineer stating that such controls are no longer necessary for the protection of



public health and the environment. The Department shall not unreasonably withhold its approval
of such petition.

I11. Progress Reports

Volunteer shall submit a written progress report of its actions under this Agreement to the
parties identified in Subparagraph XI.A.1 by the 10" Day of each month commencing with the
month subsequent to the approval of the first Work Plan and ending with the Termination Date,
unless a different frequency is set forth in a Work Plan. Such reports shall, at a minimum, include:
all actions relative to the Site during the previous reporting period and those anticipated for the
next reporting period; all approved activity modifications (changes of work scope and/or
schedule); all results of sampling and tests and all other data received or generated by or on behalf
of Volunteer in connection with this Site, whether under this Agreement or otherwise, in the
previous reporting period, inchuding quality assurance/quality control information, information
regarding percentage of completion, unresolved delays encountered or anticipated that may affect
the future schedule, efforts made to mitigate such delays, and information regarding activities
“undertaken in support of the Citizen Participation Plan during the previous reporting period and
~ those anticipated for the next reporting period.

b

AYS Enforcement - N

This Agreement shall be enforceable as a contractual agreement under the laws of the
State of New York. Volunteer shall'not suffer any penalty or be subject to any proceeding or
action if it cannot comply with any requirement of this Agreement as a result of a Force Majeure
Event provided it notifies the Department in writing within ten (10) Working Days of when it
obtains knowledge of any such event. Volunteer shall include in such notice the measures taken
and to be taken to prevent or minimize any delays and shall request an appropriate extension or |
modification of this Agreement. Volunteer shall have the burden of proving by a preponderance
of the evidence that an event qualifies as a Force Majeure Event pursuant to this Paragraph.

V. Entry upon Site

A.  Volunteer hereby consents, upon reasonable notice under the circumstances
presented, to entry upon the Site or areas in the vicinity of the Site which may be under the
control of Volunteer, by any duly designated officer or employee of the Department or any State
agency having jurisdiction with respect to the matters addressed in a Department-approved Work
Plan, and by any agent, consultant, contractor, or other person sc¢ authorized by the
Commissioner, all of whom shall abide by the health and safety rules in effect for the Site, for (i)
inspecting, sampling, and copying records related to the contamination at the Site; (ii)
implementing the activities under this Agreement; and (iii) testing and any other activities
necessary to ensure Volunteer’s compliance with this Agreement. Upon request, Volunteer shall
(1) provide the Department with suitable office space at the Site, including access to a telephone,
to the extent available; and (ii) permit the Department full access to all non-privileged records
relating to matters addressed by this Agreement. Raw data is not considered privileged and that
portion of any privileged document containing raw data must be provided to the Department.



B.  The Department shall have the right to take its own samples and scientific
measurements and the Department and Volunteer shall have the right to obtain samples, duplicate
samples, or both, of all substances and materials sampled. The Department shail make the results
of all sampling and scientific measurements taken under this Subparagraph available to Volunteer.

\%48 Pavment of State Costs

A, Within forty-five (45) Days after receipt of an itemized invoice from the
Department, Volunteer shall pay to the Department a sum of money which shall represent
reimbursement for State Costs for work performed at or in connection with the Site prior to the
effective date of this Agreement, as well as for negotiating this Agreement, and all costs
associated with this Agreement, through and including the Termination Date.

B. Personal service costs shall be documented by reports of Direct Personal Service,
which shall identify the employee name, title, biweekly salary, and time spent (in hours) on the
project during the billing period, as identified by an assigned time and activity code. Approved
agency fringe benefit and indirect cost rates shall be applied. Non-personal service costs shall be
summarized by category of expense (e.g., supplies, materials, travel, contractual) and shall be
documented by expenditure reports. The Department shall not be required to provide any other
documentation of costs, provided however, that the Department’s records shall be available
consistent with, and in accordance with, Article 6 of the Public Officers Law.

C. Such invoice shall be sent to Volunteer at the following address:

Tracey Bell

Project Manager

KeySpan Corporation

One Metro Tech Center
Brooklyn, New York 11201

D. Each such payment shall be made payable to the Department of Environmental
Conservation and shall be sent to:

Bureau of Program Management

Division of Environmental Remediation

New York State Department of Environmental Conservation
625 Broadway, Albany, NY 12233-7010.

E. Each party shall provide written notification to the other within ninety (90) Days of
any change in the foregoing addresses.

F. Volunteer may contest, in writing, invoiced costs under Subparagraph VI A if it
believes (1) the cost documentation contains clerical, mathematical, or accounting errors; (ii) the
costs are not related to the State’s activities reimbursable under this Agreement; or (iii) the
Department is not otherwise legally entitled to such costs. If Volunteer objects to an invoiced
cost, Volunteer shall pay all costs not objected to within the time frame set forth in Subparagraph



VI.A and shall, within thirty (30) Days of receipt of an invoice, identify in writing all costs
objected to and identify the basis of the objection. This objection shall be filed with the BPM
Director. The BPM Director or the BPM Director’s designee shali have the authority to relieve
Volunteer of the obligation to pay invalid costs. Within forty-five (45) Days of the Department’s
determination of the objection, Volunteer shall pay to the Department the amount which the BPM
Director or the BPM Director’s designee determines Volunteer is obligated to pay or commence
an action or proceeding seeking appropriate judicial relief,

G. In the event any instrument for the payment of any money due under this
Agreement fails of collection, such failure of collection shall constitute a violation of this
Agreement, provided (i) the Department gives Volunteer written notice of such failure of
collection, and (ii) the Department does not receive from Volunteer a certified check or bank
check within fourteen (14) Days after the date of the Department’s written notification.

VII.  Reservation of Rights

Al 1. " Except as provided in the Release and Covenant Not to Sue (Exhibit “C”)
after its issuance and except as provided in Subparagraph VII.A 2, nothing contained in this
Agreement shall be construed as barring, diminishing, adjudicating, or in any way affecting any of
the Department’s rights or authorities, including, but not limited to, the right to recdver natural
resource damages, the right to take any investigatory or remedial action deemed necessary, and
the right to exercise summary abatement powers with respect to any person, including Volunteer,

2. Except for the Department’s right to take any investigatory or remedial
actton deemed necessary as a result of a significant threat resulting from the Existing
Contamination or to exercise summary abatement powers, the Department shall not take any
enforcement action under ECL Article 27, Title 13, undér CERCLA, under the NL, or under
comparable statutory or common law theories of rerhedial liability with respect to the Existing
Contamination, to the extent that such contamiation is being addressed under the Agreement,
against Volunteer or Volunteer’s grantees, successors, or assigns during the implementation of
this Agreement, provided such party is in compliance with the terms and provisions of this
Agreement, including, without limitation, the requirements of all Work Plans and amendments
thereto.

B. Except as otherwise provided in this Agreement, Volunteer specifically reserves all
rights and defenses under applicable law to contest, defend against, dispute, or disprove any
action, proceeding, allegation, assertion, determination, or order of the Department, including
any assertion of remedial liability by the Department against Volunteer, and further reserves all
rights including the rights to notice, to be heard, to appeal, and to any other due process
respecting any action or proceeding by the Department, including the enforcement of this
Agreement. The existence of this Agreement or Volunteer’s compliance with it shall not be
construed as an admission of any lability, fault, wrongdoing, or violation of law by Volunteer,
and shall not give rise to any presumption of law or finding of fact which shall inure to the benefit
of any third party.



C. Except as provided in Subparagraph XIV.O, Volunteer reserves such rights as it
may have to seek and obtain contribution, indemnification, and/or any other form of recovery
from its insurers and from other potentially responsible parties or their insurers, for past or future
response and/or cleanup costs or such other costs or damages arising from contamination at the
Site as provided under applicable law.

VIII.  Indemnification

Volunteer shall indemnify and hold the Department, the State of New York, and their
representatives and employees harmless for all claims, suits, actions, damages, and costs of every
name and description arising out of or resulting from the fulfillment or attempted fulfillment of
this Agreement by Volunteer prior to the Termination Date except for liability arising from (i)

vehicular accidents-oeeurring during travel to or from the Site; or (i) from willful, wanton, or

malicious acts or omissions, or acts or omissions constituting gross negligence or criminal
behavior by the Department, the State of New York, and/or their representatives and employees
during the course of any activities conducted pursuant to this Agreement, The Department shall
provide Volunteer with written notice no less than thirty (30) Days prior to commencing a lawsuit
seeking indemnification pursuant to this Paragraph.

W
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IX. Public Notice

A, Within thirty (30) Days after the effective date of this Agreement, Volunteer shall
cause to be filed a Department-approved Notice of Agreement, which Notice shall be substantially
similar to the Notice of Agreement attached to this Agreement as Exhibit “D,” with the County

‘Clerk in the county in which the Site is located (or the City Register if the Site is located in
Manhattan, Bronx, Kings or Queens County) to give all parties who may acquire any interest in
the Site notice of this Agreement. Within thirty (30) Days of such filing (or such longer period of
time as may be required to obtain a certified copy provided Volunteer advises the Department of
" the status of its efforts to obtain same within thirty (30) Days), Volunteer shall provide the
Department with a copy of such instrument certified by such County Clerk (or the City Register)
to be a true and faithful copy. Volunteer may terminate such Notice on or after the Termination
Date of this Agreement.

B. If Volunteer proposes to convey the whole or any part of Volunteer’s ownership
interest in the Site, or becomes aware of such conveyance, Volunteer shall, not fewer than forty-
five (45) Days before the date of conveyance or within forty-five (45) Days after becoming aware
of such conveyance, notify the Department in writing of the identity of the transferee and of the
nature and proposed date of the conveyance, and shall notify the transferee in writing, with a copy
to the Department, of the applicability of this Agreement. However, such obligation shall not
extend to the granting of any rights under any mortgage, deed, trust, assignment, judgment, lien,
pledge, security agreement, lease, or any other right accruing to a person not affiliated with
Volunteer to secure the repayment of money or the performance of a duty or obligation.



X. Declaration of Covenants and Restrictions

A Within thirty (30) Days after the Department’s approval of a Work Plan which
relies upon one or more institutional controls, or within thirty (30) Days after the Department’s
determination pursuant to Subparagraph ILF.1 that additional remediation is not needed based
upon use restrictions, Volunteer shall submit to the Department for approval a Declaration of
Covenants and Restrictions to run with the land which provides for covenants and restrictions
consistent with the Work Plan. The submittal shall be substantially similar to Exhibit “E.”
Volunteer shall cause such instrument to be recorded with the County Clerk (or the City Register)
in the county in which the Site is located within thirty (30} Days after the Department’s approval
of such instrument. Volunteer shall provide the Department with a copy of such instrument
certified by the County Clerk {or the City Register) to be a true and faithful copy within thirty
{30) Days of such recording (or such longer period of time as may be required to obtain a
certified copy provided Volunteer advises the Department of the status of its efforts to obtain
same within such 30 Day period).

B. Volunteer or the owner of the Site may petition the Department to modify or
terminate the Declaration of Covenants and Restrictions filed pursuant to this Paragraph at such
time as it can certify that the Site is protective of human health and the environment for residential
uses without reliance upon the restrictions set forth in such instrument. Such certification shall be
made by a Professional Engineer. The Department will not unreasonably withhold its consent.

XI. Communications

’ A All written communications required by this Agreement shall be transmitted by
‘United States Postal Service, by private courier service, or hand delivered.

1. Communication from Volunteer shall be sent to:

Robert Schick, P.E,

Division of Environmental Remediation

New York State Department of Environmental Conservation

625 Broadway

Albany, New York 12233-7017

Note: four copies (one unbound) of work plans are required to be sent.

Kevin Carpenter, P.E.

Division of Environmental Remediation

New York State Department of Environmental Conservation
625 Broadway

Albany, New York 12233-7015
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Gary Litwin

Bureau of Environmental Exposure Investigation
New York State Department of Health

Flanigan Square

547 River Street

Troy, New York 12180-2216

Note: two copies of work plans are required to be sent, and

Dale Desnoyers, Esq.

Division of Environmental Enforcement

New York State Department of Environmental Conservation
625 Broadway

Albany, New York 12233-5500

2. Communication from the Department to Volunteer shall be sent to:

Tracey Bell

Project Manager

KeySpan Corporation

One MetroTech Center
Brooklyn, New York 11201-3851

John E. Reilly, Esq.

Assistant General Counsel
KeySpan Corporation

One MetroTech Center
Brooklyn, New York 11201-3851

B. The Department and Volunteer reserve the right to designate additional or
different addressees for communication on written notice to the other.

C. Each party shall notify the other within ninety (90) Days after any change in the
addresses listed in this Paragraph XI or in Paragraph V1.

XII.  Termination of Aereement

A 1 Volunteer may elect in writing to terminate this Agreement without cause
while the Department may only elect to terminate this Agreement for cause, which shall be
established so long as the Department’s stated reason is not arbitrary and capricious. The
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Department shali include in its notice of termination the basis for its election to terminate this
Agreement.

2. In the event of either party’s election to terminate this Agreement, this
Agreement shall terminate effective the 5® Day after the non-terminating party’s receipt of the
written notification terminating this Agreement, except that such termination shall not affect the
provisions contained in Paragraphs IV, VI and VIII and in Subparagraph XIV.O, nor Volunteer's
obligation to ensure that it does not leave the Site in a condition, from the perspective of human
health and environmental protection, worse than that which prevailed before any activities were
commenced under this Agreement, which provisions and obligation shall survive the termination
of this Agreement.

B. Notwithstanding Subparagraph XII. A, this Agreement shall terminate without
notice in the event that Volunteer fails to submit additional Work Plans in accordance with
Subparagraph ILE, unless other Work Plans are under review by the Department or being
implemented by Volunteer.

X1, Dispute Regolution

A If Volunteer disagrees with the Department’s notice of disapproval of a submittal
or a proposed Work Plan, disapproval of a final report, nullification of this Agreement pursuant to . |
Subparagraph XIV.A 2, or rejection of Volunteer’s assertion of a Force Majeure Event,
Volunteer may, within thirty (30) Days of receipt of such notice, request in writing informal
negotiations with the Department in an effort to resolve the dispute. A copy of such request shall
be sent by Volunteer to the appropriate Remedial Bureau Chief in the Department’s Central
Office. The Department and Volunteer shall consult together in good faith and exercise best
efforts to resolve any differences or disputes without resort to the procedures described in

Subparagraph XIII.B. The period for informal negotiations shall not exceed thirty (30) Days frém L

Volunteer’s request for informal negotiations. If the parties cannot resolve a dispute by informal
negotiations during this period, the Department’s position shall be considered binding unless
Volunteer notifies the Department in writing within thirty (30) Days after the conclusion of the
thirty (30) Day period for informal negotiations that it invokes the dispute resolution provisions
provided under Subparagraph XTI1.B.

B. 1. Volunteer shall file with the OH&M a request for formal dispute resolution
and a written statement of the issues in dispute, the relevant facts upon which the dispute is based,
factual data, analysis, or opinjon supporting its position, and all supporting documentation upon
which Volunteer relies (hereinafter called the “Statement of Position™). A copy of such request
and written statement shall be provided contemporaneously to the Director and to the parties
listed under Subparagraph XT. A 1.

2. The Department shall serve its Statement of Position no later than twenty
(20) Days after receipt of Volunteer’s Statement of Position.
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3. Volunteer shall have the burden of proving by substantial evidence that the
Department’s position does not have a rational basis and should not prevail. The OH&M can
conduct meeunga, in person or via Lelt:pllUHC LU{usIant:b and request additional information from
either party if such activities will facilitate a resolution of the issues.

4. The OH&M shall prepare and submit a report and recommendation to the
Director. The Director shall issue a final decision resolving the dispute in a timely manner. The
final decision shall constitute a final agency action and Volunteer shall have the right to seek
judicial review of the decision pursuant to Article 78 of the CPLR provided that Volunteer
notifies the Department within thirty (30) Days after receipt of a copy of the final decision of its
intent to commence an Article 78 proceeding and commences such proceeding within sixty (60)
Days after receipt of a copy of the Director’s final decision. Volunteer shall be in violation of this
Agreement if it fails to comply with the final decision resolving this dispute within forty-five (45)
Days after the date of such final decision, or such other time period as may be provided in the
final decision, unless it seeks judicial review of such decision within the forty-five (45) Day period
provided. In the event that Volunteer seeks judicial review, Volunteer shall be in violation of this
Agreement if it fails to comply with the final Court Order or settlement within thirty (30) Days
after the effective date of such Order or settlement, unless otherwise directed by the Court. For
purposes of this Subparagraph, a Court Order or settlement shall not be ﬁna until the time to
perfect an appeal of same has expired.

5. The invocation of dispute resolution shall not extend, postpone, or modify
Volunteer’s obligations under this Agreement with respect to any item not in dispute unless or
until the Department agrees or.a Court determines otherwise. The invocation of the procedures
set forth in this Paragraph XIII shall constitute a waiver of any and all other administrative
remedies which may otherwise be available to Volunteer regarding the issue in dispute.

6. The Department shall keep an administrative record of any proceedings
under this Paragraph XIII which shall be available consistent with Article 6 of the Public Officers

Law.

7. Nothing in this Paragraph XIII shall be construed as an agreement by the
parties to resolve disputes through administrative proceedings pursuant to the State
Administrative Procedure Act, the ECL, or 6 NYCRR Part 622 or Section 375-2.1.

X1V. Miscellapeous

Al 1. Volunteer hereby certifies that all mformation known to Volunteer and all
information in the possession or control of Volunteer and its agents which relates in any way to
the contamination existing at the Site on the effective date of this Agreement, and to any past or
potential future release of hazardous substances, pollutants, or contaminants at or from the Site,
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and to its application for this Agreement, has been fully and accurately disclosed to the
Department in conjunction with the Volunteer’s application for the Voluntary Cleanup Program.

2. If the information provided and certifications made by Volunteer are not
materially accurate and complete, this Agreement, except with respect to the provisions of
Paragraphs IV, VI and VIII and Subparagraph XIV.0, at the sole discretion of the Department,
shall be null and void ab initio fifteen (15) Days after the Department’s notification of such
inaccuracy or incompleteness or fifteen (15) Days after issuance of a final decision resolving a
dispute pursuant to Paragraph XI1I, whichever is later, and the Department shall reserve all rights
that it may have, unless, however, Volunteer submits information within that fifteen (15) Day time
period indicating that the information provided and the certifications made were materially
accurate and complete.

B. Volunteer shall allow the Department to attend, and shall notify the Department at
least seven (7) Working Days in advance of, any field activities to be conducted pursuant to this
Agreement, as well as any pre-bid meetings, job progress meetings, substantial completion
meeting and inspection, and final inspection and meeting; nothing in this Agreement shall be
construed to require Volunteer to allow the Department to attend portions of meetings where
privileged matters are discussed. o

C. Volunteer shall use “best efforts” to obtain all Site access, permits, easements,
rights-of-way, rights-of-entry, approvals, institutional controls, or authorizations necessary to

- perform Volunteer’s obligations under this Agreement, except that the Department may exempt /.« -

Volunteer from the requirement to obtain any permit issued by the Department for any activity
‘that is conducted on the Site and that the Department determines satisfies all substantive technical .
requirements applicable to like activity conducted pursuant to a permit. If, despite Volunteer’s:

best efforts, any access, permits, easements, rights-of-way, rights-of-entry, approvals, institutional .

controls, or authorizations required to perform this Agreement are not obtained within forty-five.
(45) Days after the effective date of this Agreement or within forty-five (45) Days after the date
the Department notifies Volunteer in writing that additional access beyond that previously secured
is necessary, Volunteer shall promptly notify the Department, and shall include in that notification
a summary of the steps Volunteer has taken to obtain access. The Department may, as it deems
appropriate and within its authority, assist Volunteer in obtaining access. If an interest in property
is needed to implement an institutional control required by a Work Plan and such interest cannot
be obtained, the Department may require Volunteer to modify the Work Plan pursuant to
Subparagraph II.C of this Agreement to reflect changes necessitated by the lack of access and/or
approvals.

D. Volunteer shall not be considered an operator of the Site solely by virtue of having
executed and/or implemented this Agreement.

E. Volunteer shall provide a copy of this Agreement to each contractor hired to
perform work required by this Agreement and shall condition all contracts entered into to carry
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out the obligations identified in this Agreement upon performance in conformity with the terms of
this Agreement. Volunteer or its contractor(s) shall provide written notice of this Agreement to
all subcontractors hired to perform any portion of the work required by this Agreement.
Volunteer shall nonetheless be responsible for ensuring that Volunteer’s contractors and
subcontractors perform the work in satisfaction of the requirements of this Agreement.

F. The paragraph headings set forth in this Agreement are included for convenience
of reference only and shall be disregarded in the construction and interpretation of any provisions
of this Agreement,

G. 1. The terms of this Agreement shall constitute the complete and entire
agreement between the Department and Volunteer concerning the implementation of the activities
required by this Agreement. No term, condition, understanding, or agreement purporting to
modify or vary any term of this Agreement shall be binding unless made in writing and subscribed
by the party to be bound. No informal advice, guidance, suggestion, or comment by the
Department shall be construed as relieving Volunteer of Volunteer’s obligation to obtain such
formal approvals as may be required by this Agreement. In the event of a conflict between the
terms of this Agreement and any Work Plan submitted pursuant to this Agreement, the terms of
this Agreement shall control over the terms of the Work Plan(s) attached as Exhibit “B.”
Volunteer consents to and agrees not to contest the authority and jurisdiction of the Department
to enter into or enforce this Agreement. o

2. 1. 'Except as set forth herein, if Volunteer desires that any provision of
this Agreement be changed, other than a provision of a Work Plan or a time frame, Volunteer-
shall make timely written application to the Commissioner with copies to the parties listed in+ .
Subparagraph X1.A.1. :The‘CQmmissioner or the Commissioner’s designee shall timely respond.. -

i Changes to the Work Plan shall be accomplished as set forth in
Subparagraph II.C of this Agreement.

1. Changes to a time frame set forth in this Agreement shall be
accomplished by a written request to the Department’s project attorney and project manager,
which request shall be timely responded to in writing, The Department’s decision relative to a
request for a time frame change shall be subject to dispute resolution pursuant to Paragraph XIII.

H. 1. If there are multiple parties signing this Agreement, the term “Volunteer”
shall be read in the plural where required to give meaning to this Agreement. Further, the
obligations of Volunteers under this Agreement are joint and several and the insolvency of or
faifure by any Volunteer to implement any obligations under this Agreement shall not affect the
obligations of the remaining Volunteer(s) to carry out the obligations under this Agreement,

2. If Volunteer 1s a partnership, the obligations of all general partners,
including limited partners who act as general partners, to finance and perform obligations under



this Agreement and to pay amounts owed to the Department under this Order are joint and
several. In the event of the insolvency or other failure of any one or more of the general partners
to implement the requirements of this Agreement, the remaining general pariners shall compiete
all such requirements.

3. Notwithstanding the foregoing Subparagraphs XIV.H.1 and 2, if multiple
parties sign this Agreement as Volunteers but not all of the signing parties elect, pursuant to
Subparagraph ILF.2, to implement a Work Plan, then all Volunteers are jointly and severally liable
for each and every obligation under this Agreement through the completion of activities in such
Work Plan that all such parties consented to; thereafter, only those Volunteers electing to perform
additional work shall be jointly and severally liable under this Agreement for the obligations and

- activities under such additional Work Plan(s). The parties electing not to implement the
additional Work Plan(s) shall have no obligations under this Agreement relative to the activities
set forth in such Work Plan(s). Further, only those Volunteers electing to implement such
additional Work Plan(s} shall be eligible to receive the release and covenant not to sue as provided
under Subparagraph [LH.

L Except as provided in Subparagraph XIV.O, and to the extent authorized under 42
U.S.C. Section 9613, New York General Obligations Law Section 15-108, and any other
applicable law, Volunteer shall be deemed to have resolved its liability to the State for purposes of
contribution protection provided by CERCLA Section 113(f)(2) for “matters addressed” pursuant
to and in accordance with this Agreement. “Matters addressed” in this Agreement shall mean all
response actions taken to implement this Agreement for the Site and all response costs incurred
and to be incurred by any person or party in connection with the work performed under this
Agreement, which costs have been paid by Volunteer, including reimbursement of State Costs
pursuant to this Agreement. :

I Volunteer, Volunteer’s grantees, lessees, sublessees, successors, and assigns shall
be bound by this Agreement. Any change in ownership of Volunteer including, but not limited to,
any transfer of assets or real or personal property, shall in no way alter Volunteer’s
responsibilities under this Agreement.

K. All activities undertaken by Volunteer pursuant to this Agreement shall be
performed in accordance with the requirements of all applicable Federal and State laws,
regulations, and guidance documents.

L. Unless otherwise expressly provided herein, terms used in this Agreement which are
defined in ECL Article 27, Title 13 or in regulations promulgated under such statute shall have the
meaning assigned to them under said statute or regulations. Whenever terms listed in the
Glossary attached hereto are used in this Agreement or in the attached Exhibits, the definitions set
forth in the Glossary shall apply. In the event of a conflict, the definition set forth in the Glossary
shall control.
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M.  Volunteer’s obligations under this Agreement represent payment for or
reimbursement of response costs, and shall not be deemed to constitute any type of fine or
penalty.

N. This Agreement may be executed for the convenience of the parties hereto,
individually or in combination, in one or more counterparts, each of which shall be deemed to
have the status of an executed original and all of which shall together constitute one and the same.

0. Volunteer and Volunteer’s employees, servants, agents, lessees, sublessees,
grantees, successors, and assigns hereby waive any right to pursue reimbursement of monies
expended by Volunteer prior to the Termination Date as against the State or the Spill Fund, and
agree to indemnify and hold harmless the Spill Fund from any and all legal or equitable claims,
suits, causes of action, or demands whatsoever with respect to the Site that any of same has or
may have as a result of Volunteer’s entering into or fulfilling the terms of this Agreement with
respect to the Site,

P. The effective date of this Agreement is the 10" Day after the date it is signed by
the Commissioner or the Commissioner’s designee.

DATED:  AJG 2 1 2002 ~ ERIN M. CROTTY, COMMISSIONER
" NEW YORK STATE DEPARTMENT OF
- ENVIRONMENTAL CONSERVATION

By, )

QJMJEQ G

Susan I. Taluto
Deputy Commissioner
Water Quality and Environmental Remediation
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CONSENT BY VOLUNTEER

Volunteer hereby consents to the issuing and entering of this Agreement, waives
Volunteer's right to a hearing herein as provided by law, and agrees to be bound by this
Agreement.

Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery-New York

By: // 37;2‘95725&470
Title: \{P, CS’h’{"‘o' L(;“ g C}HOJ; A(Lcmh@s C\g"gwm

Date: 7{;‘ "7,/09
[

STATE OF NEW YORK )
) ss:

COUNTY OF KWG'.S )

On the { C{“H\ day of Ty in the year 2002, before me, the undersigned, b
personally appeared Rymald T mﬁm@ersomai}v known to me or proved to me on the basis of |
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within :
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Signature and Office of individual)
taking acknowledgment

LISA MARIA PUGUIESE
E Public, State of Naw York
No. 02PUB00B342
Qualified in Kings County

Commission Expires £/, [2,00(,
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EXHIBIT “A”

Map of Site
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EXHIBIT “B”

Department-Approved Work Plan(s)



EXHIBIT “C”

Release and Covenant Not to Sue

Unless otherwise specified in this letter, all terms used in this letter shall have the meaning
assigned to them under the terms of the Voluntary Cleanup Agreement entered into between the
New York State Department of Environmental Conservation (the “Department™) and Brooklyn
Union Gas Company d/b/a KeySpan Energy Delivery-New York (“Volunteer”), Index No. A2-
0460-0502 (the “Agreement”).

The Department is pleased to report that the Department is satisfied that the Agreement’s
Work Plan(s) relative to the Site, located on the west shore of the Gowanus Canal at the corner of
Smith and 5® Streets in Brooklyn, New York, has been successfully implemented.

The Department, therefore, hereby releases and covenants not to sue, and shall forbear
from bringing any action, proceeding, or suit pursuant to the Environmental Conservation Law,
the NL or the State Finance Law, and from referring to the Attorney General any claim for
recovery of costs incurred by the Department, against\Wolunteer and Volunteer’s lessees and :
sublessees, grantees, successors, and assigns, and their respective secured creditors, for the -
further investigation and remediation of the Site, based upon the release or threatened release of
Covered Contamination, provided that (a) timely payments of the amounts specified in Paragraph
VI of the Agreement continue to be or have been made to the Department, (b) appropriate deed
restrictions remain recorded in accordance with Paragraph X of the Agreement, and {c) Volunteer
and/or its’ lessees, sublessees, successors, or assigns promptly commence and diligently pursue to
completion the Work Plan providing for OM&M, if any. Nonetheless, the Department hereby
reserves all of its respective rights concerning, and such release and covenant not to sue shall-not
extend to natural resource damages or to any further investigation or remedial action the
Department deems necessary:

. due to migration off-Site of contaminants resulting in impacts that are not inconsequential
to environmental resources, to human health, or to other biota and to off-Site migration of
petroleum;

. due to environmental conditions or information related to the Site which were unknown at

the time this Release and Covenant Not to Sue was issued and which indicate that the



Contemplated Use cannot be implemented with sufficient protection of human health and
the environment;

. due to Volunteer’s failure to implement the Agreement to the Department’s satisfaction;
or
. due to fraud committed by Volunteer in entering into or implementing this Agreement.

Additionally, the Department hereby reserves all of its rights concerning, and any such
release and covenant not to sue shall not extend to Volunteer nor to any of Volunteer’s lessees,
sublessees, successors, or assigns who cause or allow a release or threat of release at the Site of
any hazardous substance (as that term is defined at 42 USC 9601[14]) or petroleum (as that term
is defined in Navigation Law § 172[15]), other than Covered Contamination; or cause or allow
the use of the Site to change from the Contemplated Use to one requiring a lower level of residual
contamination before that use can be implemented with sufficient protection of human health and
the environment; nor to any of Volunteer’s lessees, sublessees, successors, or assigns who are
otherwise responsible under law for the remediation of the Existing Contamination independent of
any obligation that party may have respecting same resulting solely from the Agreement’s
execution, .

Notwithstanding the above, however, with respect to any claim or cause of action asserted
by the Department, the one seeking the benefit of this release and covenant not to sue shall bear
the burden of proving that the claim or cause of action, or any part thereof, is attributable solely

to Covered Contamination.
Notwithstanding any other provision in this release, covenant not to sue, and forbearance,

. if with respect to the Site there exists or may exist a claim of any kind or nature on the
part of the New York State Environmental Protection and Spill Compensation Fund
against any party, nothing in this letter shall be construed or deemed to preclude the State
of New York from recovering such claim.

. except as provided in this letter and the Agreement, nothing contained in this letter or the
Agreement shall be construed as barring, diminishing, adjudicating, or in any way affecting
any of the Department’s rights (including, but not limited to, the right to recover natural
resources damages) with respect to any party, including Volunteer.



. nothing contained in this letter shall prejudice any rights of the Department to take any
investigatory or remedial action it deems necessary if Volunteer fails to comply with the

Agreement or if contamination other than Existing Contamination is encountered at the
Site.
. nothing contained in this letter shall be construed to prohibit the Commissioner or his duly

authorized representative from exercising any summary abatement powers.

. nothing contained in this letter shall be construed to affect the Department’s right to
terminate the Agreement under the terms of the Agreement at any time during its
implementation if Volunteer fails to comply substantially with the Agreement’s terms and
conditions.

In conclusion, the Department is pleased to be part of this effort to return the Site to
productive use of benefit to the entire community.

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSERVATION

By: \

Date:




Appendix “A”
(to Exhibit “C”)

Map of the Site



Exhibit “D”

NOTICE OF AGREEMENT

This Notice is made as of the day of , 2002 by regarding a
parcel of real property located on the west shore of the Gowanus Canal at the corner of Smith and
5* Streets in Brooklyn, known as Block 471, Lots 1 and 100 (the “Property”); and

WHEREAS, Brooklyn Union Gas Company d/b/a KeySpan Energy Delivery-New York
(“Volunteer”), entered into an agreement with the Department of Environmental Conservation,
Index # A2-0460-0502 ( the “Agreement”), concerning contamination which is or may be present
on the Property, which Agreement was executed on behalf of the Department on
, 2002; and

WHEREAS, m return for the remediation of the Property pursuant to the Agreement to
the satisfaction of the Department, the Department will provide Volunteer and its lessees and __,
sublessees, grantees, successors, and assigns, including their respective secured creditors, with a \|
release, covenant not to sue, and forbearance from bringing any action, proceeding, or suit related -
to the Site’s further investigation or remediation, subject to certain reservations set forth in the
Agreement; and

WHEREAS, pursuant to the Agreement, Volunteer agreed to cause the filing of a notice
of the Agreement with the City Register for the City of New York in accordance with Paragraph
IX of the Agreement to give all parties who may acquire any interest in the Property notice of the
Agreement,

NOW, THEREFORE, Volunteer, for itself and for its successors and assigns, declares
that:

1. This Notice of Agreement is hereby given to all parties who may acquire any
interest in the Property; and

2. This Notice shall terminate upon the filing of a Notice of Termination of this
Agreement after having first received approval to do so from the New York State Department of
Environmental Conservation or having terminated the Agreement pursuant to its Paragraph XII.



IN WITNESS WHEREOF, Volunteer has executed this Notice of Agreement by its duly
authorized representative.

Dated: By:
STATE OF NEW YORK )

) ss:
COUNTY OF )

On the day of , in the year 2002, before me, the undersigned, personally
appeared , personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Signature and Office of individual
taking acknowledgment



Appendix “A”
(to Exbibit “D™)

Map of the Property



Exhibit “E”
DECLARATION of COVENANTS and RESTRICTIONS

THIS COVENANT is made the _ day of 2002, by
, with offices located at

WHEREAS, Carroll Gardens is the subject of a Voluntary Agreement executed
by Brooklyn Union Gas Company d/b/a KeySpan Energy Delivery-New York as part of the New
York State Department of Environmental Conservation’s (the “Department’s) Voluntary Cleanup
Program, namely that parcel of real property located on the west shore of the Gowanus Canal at
the corner of Smith and 5 Streets in the Borough of Brooklyn, County of Kings State of New

York, which is part of lands conveyed by to by deed
dated and recorded in the New York City Register’s Office on m Book
of Deeds at Page and being more particularly described in Appendix “A,” attached to

this declaration and made a part hereof, and hereinafter referred to as “the Property”; and

WHEREAS, the Department approved a remedy to eliminate or mitigate all
significant threats to the environment presented by the contamination disposed at the Property and
such remedy requires that the Property be subject to restrictive covenants. :

NOW, THEREFORE, , for itself and its successors and/or
assigns, covenants that: ‘

First, the Property subject to this Declaration of Covenants and Restrictions is as
shown on a map attached to this declaration as Appendix "B" and made a part hereof] and
consists of [insert metes and bounds description]

Second, unless prior written approval by the Department or, if the Department
shall no longer exist, any New York State agency or agencies subsequently created to protect the
environment of the State and the health of the State’s citizens, hereinafier referred to as “the
Relevant Agency,” is first obtained, there shall be no construction, use or occupancy of the
Property that results in the disturbance or excavation of the Property, which threatens the
integrity of the soil cap, or which results in unacceptable human exposure to contaminated soils.



Third, the owner of the Property shall maintain the cap covering the Property by
maintaining its grass cover or, after obtaining the written approval of the Relevant Agency, by
capping the Property with another material,

Fourth, the owner of the Property shall prohibit the Property from ever being used
for purposes other than for commercial use, excluding day care, child care, and medical care uses
without the express written waiver of such prohibition by the Relevant Agency.

Fifih, the owner of the Property shall prohibit the use of the groundwater
underlying the Property without treatment rendering it safe for drinking water or industrial
purposes, as appropriate, unless the user first obtains permission to do so from the Relevant

Agency.

Stxth, the owner of the Property shall continue in full force and effect any
institutional and engineering controls required under the Agreement and maintain such controls
unless the owner first obtains permission to discontinue such controls from the Relevant Agency.

Seventh, this Declaration is and shall be deemed a covenant that shall run with the
land and shall be binding upon all future owners of the Property, and shall provide that the owner
and its successors and assigns consent to enforcement by the Relevant Agency of the prohibitions
and restrictions that Paragraph X of the Agreement require to be recorded, and hereby covenant
not to contest the authority of the Relevant Agency to seek enforcement.

Eighth, any deed of conveyance of the Property, or any portion thereof, shall recite,
unless the Relevant Agency has consented to the termination of such covenants and restrictions,

that said conveyance is subject to this Declaration of Covenants and Restrictions.

IN WITNESS WHEREOF, the undersigned has executed this instrument the day written
below.

[acknowledgment]



Glossary of Terms
The following terms shall have the following meanings:

“BPM Director”: the Director of the Bureau of Program Management within the Division of Environmental
Remediation,

“CERCLA™: the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. 9601 et seq.

“Covered Contamination™: the concentrations of Existing Contamination remaining on the Site on the date
that the Department issues the Release set forth in Exhibit “C.”

“CPLR”: the Civil Practice Law and Rules, as amended.

“Day”: a calendar day unless expressly stated to be a working day. “Working Day” shall mean a day other
than a Saturday, Sunday or State holiday. In computing any period of time under this Agreement, where
the last day would fall on a Saturday, Sunday or State holiday, the period shall run until the close of
business of the next Working Day.

“Department”: the New York State Department of Environmental Conservation,
“Director” the Division Director, Division of Environmental Remediation.

“ECL”: the Environmental Conservation Law, Chapter 43-B of the Consolidated Laws of New York, as
amended.

“Force Majeure Event™ an event which is brought on as a result of fire, lightning, earthquake, flood,
adverse weather conditions, strike, shortages of labor and materials, war, riot, obstruction or interference
by adjoining landowners, or any other fact or circumstance beyond Volunteer’s reasonable control.

“Interim Remedial Measure” or “IRM”: an interim remedial measure which 1s a discrete set of activities,
including removal activities, to address both emergency and non-emergency Site conditions, which can be
undertaken without extensive investigation or evaluation, to prevent, mitigate, or remedy environmental
damage or the consequences of environmental damage attributable to a Site.

“NL”: the Navigation Law, as amended.
“OH&M”: the Office of Hearings and Mediation Services.

“OM&M™: post-construction operation, maintenance, and monitoring; the last phase of a remedial
program, which continues until the remedial action objectives for the Site are met.

“Professional Engineer”: an mdividual registered as a professional engineer in accordance with Article 145
of the New York State Education Law. If such individual is a member of a firm, that firm must be
authornized 1o offer professional engineering services in the State of New York in accordance with Article
145 of the New York State Education Law.



“Spill Fund™ the New York State Environmental Protection and Spill Compensation Fund as established
by Article 12, Part 3 of the NL,

“State Costs™: all the State’s response expenses related to the Site, including, but not limited to, direct
labor, fringe benefits, indirect costs, travel, analytical costs, and contractor costs incurred by the State of
New York for negotiating, implementing, overseeing, and administering this Agreement, and any other
response costs as defined under CERCLA. Approved agency fringe benefit and indirect cost rates will be
apphed.

“Termination Date”: the date upon which (i) the Release (Exhibit “C”) is issued or the Department
approves the final report relative to the OM&M at the Site, whichever is later; or (ii) the Agreement
terminates pursuant to Paragraph XII or 1s nullified pursuant to Subparagraph XIV.A .2,

“Trustee”: the Trustee of New York State’s naturai resources.

“USEPA”: the United States Environmental Protection Agency.

“Work Plan”; a Department-approved work plan, as may be modified, pertaining to the Site, that Volunteer
shall implement and that is attached to this Agreement.
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CITIZENS WORKS SURVEY, JOHNSON AND HIGGENS, N.Y., FEBRUARY 4, 1928. = ] / (<) 66
HU - ’ ~ ’
NT/ CGMW-15/CGSB-30/, G — Qq
SANBORN MAPS (1886 THROUGH 1996) NGT 5.95 1 VX / Monitoring Well ID CGMW-09 | CGMW-09 S//V
STR OIV [6.05] < A Date Sampled 6/4/2003 4/14/2005
TECHNICAL SCOPE OF WORK, DVIRKA AND BARTILUCCI, 2000. EET K /4 Total BTEX 2381 1310
- Total Carcinogenic PAHs 0 0 LOT 138
-
4. CITIZENS WORKS PROPERTY PLAN, OCTOBER 1937, CORRECTED TO MAY 18, 1964. = Total PAHs 2766 1221
“\ Cyanide, Total 2160 J 1410 J
5. CARROLL GARDENS/PUBLIC PLACE, BOROUGH OF BROOKLYN, NEW YORK SITE g S
PLAN, METCALF & EDDY, DECEMBER 2004. } = \ - CGMW-16/CGSB-48 /
\ . . } ,
4
6. SURVEY OF SITE BOUNDARIES, EXISTING CONDITIONS, AND SAMPLE LOCATIONS H \‘\ 74 \ ,
CONDUCTED BY GEI CONSULTANTS, INC. ON 12/3-4/02, 3/4/03, 6/4-6/03, 7/10/03, Nonftoring Well 15 YRR UNT/ S — com/l-o8 CCE'\Z"V;;{JSS < LOT 1
2/08/05 AND 4/04/05. SURVEYED BY NEW YORK STATE-LICENSED LAND SURVEYOR Date Samoied = / NGT - [ .56] \
NO. 050146. HORIZONTAL DATUM: NEW YORK STATE PLANE COORDINATE SYSTEM P 5/412005 / On ST, ~ v 7 - LOT 69 =
(EAST ZONE, NORTH AMERICAN DATUM (NAD) 83). VERTICAL DATUM: NORTH ﬁa: (B;TEX A 6.9 REE S g CGMW-08D/CGSB-28
AMERICAN VERTICAL DATUM (NAVD) 88. ota’ -arcinogenic FAMS 0 T S oc8 S /
Total PAHs 12 / 2 ~ onitoring We CGMW-10 CGMW-10 /
R -
NEW YORK CITY OPEN ACCESSIBLE SPACE INFORMATION SYSTEM Cyanide, Total 0 ! COMW-0B! capmro6s O Date Sampled 6/2/2003 4/14/2005 /
http://www.oasisnyc.net, ACCESSED AUGUST 2004. —-— Total BTEX i 7241 1940
CGMW-06D/CGSB-26 Total Carcinogenic PAHs 0 22
L Total PAHs 2418 485
\ Monitoring Well ID CGMW-065 | CGMW-06S 15311 Cyanide, Total 126 J 77.6J
\
Date Sampled 6/4/2003 4/15/2005
\ Total BTEX 1200 1118 LOT 153 ,
\ Total Carcinogenic PAHs 0 0 '96 Monitoring Well ID CGMW-16-CH2S \ N ,
Total PAHs 221.9 154 1/6 Date Samoied S A200 e N
Cyanide, Total 0 0 e '1/} Total BTEX 107 N N
\ onitoring We CGMW-08S CGMW-08S 6’8 Total Carcinogenic PAHs NA ~ \ //
LOT 8 Date Sampled 6/4/2003 4/15/2005 7‘@ T PATS A S ~.
Total BTEX 0 216 56\’ Cyands, Towl Y N ~ /
Total Carcinogenic PAHs 0 0 84 . ~ o ,
Total PAHs 17.5 40 S > /
Cyanide, Total 196 J 596 J W >~ LOT 117 \ \/ LOT 160
~N
SO \
\ ~ ~
N AN
\ N ~
S \
\ ~ ~
CGMW-22/CGSB-52 S~
0.63 —
[1.38] Monitoring Well ID CGMW19-CH1S \ S
) Date Sampled 5/4/2005 \
Total BTEX 0 N
Total Carcinogenic PAHs 0 S
Total PAHs 0
Cyanide, Total 0
Monitoring Well ID CGMW-22-CH1S LOW TlDE SHALLOW
Date Sampled 5/5/2005
— 220 LOT 50 CARROLL GARDENS/PUBLIC PLACE \
Tolel Carcinogene PAFS| 0 COMW-19/CGSB49 BOROUGH OF BROOKLYN, NEW YORK = GROUNDWATER CONTOURS AND
gofrll'geAH'l'Sotal 154 1.47 % DISSOLVED PHASE GROUNDWATER
yanide, 0 1.99 /
/ [1.99] ANALYTICAL SUMMARY (ug/L)
/ KEYSPAN CORPORATION Consultants
/
0 60 120 , / APRIL 4, 2005
e O S A D s PRIVE
/ LOT 65 LOT 69 SUITE 201
SCALE, FEET , 7 PROJECT NO.: 982482-8-1911 GLASTONBURY, CONNECTICUT 06033 | - OQctober 2005 Plate 7
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Table 5

Groundwater Depths and Elevations
Carroll Gardens/Public Place

Round 1: June 5, 2003 Round 2: July 10, 2003 Round 3: April 4, 2005 Round 4: April 11, 2005
T f Groundwater Groundwater | Groundwater Groundwater Groundwater
Cgsir?g Groundwater Depth Elevation depth from |Elevation (feet| Groundwater Depth Elevation Groundwater Depth Elevation
o from TOC (feet) (feet NAVD) TOC (feet) NAVD) from TOC (feet) (feet NAVD) from TOC (feet) (feet NAVD)
Monitoring (feet
Well NAVD) [High Tide| Low Tide|High Tide| Low Tide Low Tide Low Tide |[High Tide|Low Tide |[High Tide| Low Tide [High Tide| Low Tide [High Tide| Low Tide
GEI-MW-01S 31.64 30.87 30.87 0.77 0.77 29.83 1.81 29.17 29.18 2.47 2.46 29.1 28.99 2.54 2.65
GEI-MW-01I 31.58 30.84 30.83 0.74 0.75 29.82 1.76 29.15 29.18 2.43 2.4 29 28.99 2.58 2.59
GEI-MW-01D 31.56 30.77 30.78 0.79 0.78 29.75 1.81 29.07 29.11 2.49 2.45 28.95 28.94 2.61 2.62
GEI-MW-02S 15.4 4.07 4.08 11.33 11.32 5.56 9.84 4.34 4.3 11.06 11.1 4.62 4.66 10.78 10.74
GEI-MW-02I 15.42 14.21 14.41 1.21 1.01 13.71 1.71 12.91 13.19 2.51 2.23 12.85 13.5 2.57 1.92
GEI-MW-02D 15.55 13.99 14.12 1.56 1.43 14.45 1.1 12.68 12.87 2.87 2.68 12.55 12.74 3 2.81
GEI-MW-03S 18.58 11.18 11.12 7.4 7.46 9.43 9.15 11.01 11.03 7.57 7.55 11.1 10.98 7.48 7.6
GEI-MW-03I 17.68 16.76 17.02 0.92 0.66 16.27 141 15.33 15.73 2.35 1.95 15.23 15.6 2.45 2.08
GEI-MW-03D 18.56 16.67 17.13 1.89 1.43 10.16 8.4 15.68 15.9 2.88 2.66 15.55 15.75 3.01 2.81
GEI-MW-04S 9.67 4.86 4.85 4.81 4.82 5.11 4.56 5.24 5.25 4.43 4.42 5.17 5.19 4.5 4.48
GEI-MW-041 9.27 8.09 8.36 1.18 0.91 7.9 1.37 6.89 6.84 2.38 2.43 7.84 7.35 1.43 1.92
GEI-MW-04D 9.57 7.91 8.01 1.66 1.56 7.42 2.15 6.65 7.38 2.92 2.19 7.55 6.71 2.02 2.86
GEI-MW-05S 25.68 24.22 24.2 1.46 1.48 23.54 2.14 22.79 22.77 2.89 2.91 22.72 22.67 2.96 3.01
GEI-MW-05I 26.14 24.98 24.95 1.16 1.19 24.18 1.96 23.5 23.57 2.64 2.57 23.37 23.37 2.77 2.77
GEI-MW-06S 10.07 6.39 6.4 3.68 3.67 6.65 3.42 6.76 8.81 3.31 1.26 6.34 6.28 3.73 3.79
GEI-MW-06I 10.31 9.73 10.2 0.58 0.11 9.61 0.7 NM NM NM NM NM NM NM NM
GEI-MW-06D 9.94 9.65 9.85 0.29 0.09 9.25 0.69 8.25 8.52 1.69 1.42 8.07 8.34 1.87 1.6
GEI-MW-07S 10.71 9.27 12.64 1.44 -1.93 13.49 -2.78 8.98 13.72 1.73 -3.01 8.32 13.31 2.39 -2.6
GEI-MW-07I 10.52 9 9.52 1.52 1 9.05 1.47 7.89 8.51 2.63 2.01 7.8 8.32 2.72 2.2
GEI-MW-07D 10.69 9.28 9.45 1.41 1.24 8.7 1.99 8.01 8.24 2.68 2.45 7.82 8.05 2.87 2.64
GEI-MW-08S 9.27 7.98 11.39 1.29 -2.12 12.12 -2.85 7.71 12.21 1.56 -2.94 7.38 12.3 1.89 -3.03
GEI-MW-08lI 9.21 9.82 10.42 -0.61 -1.21 9.89 -0.68 NM NM NM NM NM NM NM NM
GEI-MW-08D 9.09 8.27 8.51 0.82 0.58 7.7 1.39 6.92 7.19 2.17 1.9 6.79 7.2 2.3 1.89
GEI-MW-09 10.9 9.32 9.27 1.58 1.63 9.65 1.25 NM NM NM NM 9.24 9.16 1.66 1.74
GEI-MW-10 14.3 7.07 7.05 7.23 7.25 7.53 6.77 7.17 7.19 7.13 7.11 7.17 7.11 7.13 7.19
CGMW-11 5.48 -- -- -- -- -- -- 2.89 3.6 2.59 1.88 2.91 3.52 2.57 1.96
CGMW-12 9.09 -- - -- - -- - 5.47 5.7 3.62 3.39 5.42 5.45 3.67 3.64
CGMW-13 27.9 -- -- -- -- -- -- 14.5 14.69 13.4 13.21 14.4 14.32 13.5 13.58
CGMW-14 CH1 18.46 -- - -- - -- -- 5.46 5.32 13 13.14 6.01 5.92 12.45 12.54
CGMW-14 CH2 | 18.46 -- -- -- -- -- -- 7.29 7.13 11.17 11.33 7.44 7.41 11.02 11.05
CGMW-14 CH3 18.46 -- - -- - -- -- 15.66 15.66 2.8 2.8 15.45 15.55 3.01 2.91
CGMW-14 CH4 | 18.46 -- -- -- -- -- -- 15.97 16.13 2.49 2.33 15.77 15.75 2.69 2.71
CGMW-14 CH5 18.46 -- - -- - -- -- 15.79 15.69 2.67 2.77 15.69 15.67 2.77 2.79
CGMW-14 CH6 | 18.46 -- -- -- -- -- -- 15.78 15.76 2.68 2.7 15.58 15.73 2.88 2.73
CGMW-14 CH7 18.46 -- - -- - -- -- 15.9 15.82 2.56 2.64 15.57 15.72 2.89 2.74
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Table 5

Groundwater Depths and Elevations
Carroll Gardens/Public Place

Round 1: June 5, 2003

Round 2: July 10, 2003

Round 3: April 4, 2005

Round 4: April 11, 2005

Top of Groundvyater Groundwater Grouqdwater Groundvyater Groundvyater
Casing Groundwater Depth Elevation depth from |Elevation (feet| Groundwater Depth Elevation Groundwater Depth Elevation
o from TOC (feet) (feet NAVD) TOC (feet) NAVD) from TOC (feet) (feet NAVD) from TOC (feet) (feet NAVD)
Monitoring (feet
Well NAVD) [High Tide| Low Tide|High Tide| Low Tide Low Tide Low Tide |[High Tide|Low Tide |[High Tide| Low Tide [High Tide| Low Tide [High Tide| Low Tide
CGMW-15 CH1 16.91 -- - -- - -- -- 10.86 10.96 6.05 5.95 10.84 10.82 6.07 6.09
CGMW-15 CH2 | 16.91 -- -- -- -- -- -- 14.56 13.03 2.35 3.88 NM NM NM NM
CGMW-15 CH3 16.91 -- - -- - -- -- 14.82 15.07 2.09 1.84 14.8 15.01 2.11 1.9
CGMW-15 CH4 | 16.91 -- -- -- -- -- -- 14.88 14.56 2.03 2.35 14.76 14.85 2.15 2.06
CGMW-15 CH5 16.91 -- - -- - -- -- 14.88 14.95 2.03 1.96 14.94 14.95 1.97 1.96
CGMW-15 CH6 | 16.91 -- -- -- -- -- -- 15.47 15.4 1.44 151 15.38 15.4 1.53 1.51
CGMW-15 CH7 16.91 -- - -- - -- -- 14.07 14.08 2.84 2.83 14.15 13.91 2.76 3
CGMW-16 CH1 6.64 -- -- -- -- -- -- 3.52 3.51 3.12 3.13 3.72 3.64 2.92 3
CGMW-16 CH2 6.64 -- - -- - -- -- 5.32 4.66 1.32 1.98 5.49 5.3 1.15 1.34
CGMW-16 CH3 6.64 -- -- -- -- -- -- 4.22 5.42 2.42 1.22 4.31 5.45 2.33 1.19
CGMW-16 CH4 6.64 -- - -- - -- -- 3.78 4.91 2.86 1.73 3.91 5.12 2.73 1.52
CGMW-16 CH5 6.64 -- -- -- -- -- -- 6.45 3.51 0.19 3.13 4.92 4.42 1.72 2.22
CGMW-16 CH6 6.64 -- - -- - -- -- 2.31 2.43 4.33 4.21 2.29 2.13 4.35 451
CGMW-16 CH7 6.64 -- -- -- -- -- -- 3.76 3.9 2.88 2.74 3.5 3.5 3.14 3.14
CGMW-17 CH1 22.11 -- - -- - -- -- 14.95 15.06 7.16 7.05 14.65 14.6 7.46 7.51
CGMW-17 CH2 | 22.11 -- -- -- -- -- -- 14.99 15.13 7.12 6.98 14.72 14.62 7.39 7.49
CGMW-17 CH3 22.11 -- - -- - -- -- 19.8 19.99 2.31 2.12 20.03 20.07 2.08 2.04
CGMW-17 CH4 | 22.11 -- -- -- -- -- -- 20 19.93 2.11 2.18 19.86 19.82 2.25 2.29
CGMW-17 CH5 22.11 -- - -- - -- -- 19.79 19.86 2.32 2.25 19.69 19.69 2.42 2.42
CGMW-17 CH6 | 22.11 -- -- -- -- -- -- 19.89 20.01 2.22 2.1 19.81 19.79 2.3 2.32
CGMW-17 CH7 22.11 -- - -- - -- -- 19.29 19.3 2.82 2.81 19.82 11.17 2.29 10.94
CGMW-18 CH1 | 14.07 -- -- -- -- -- -- 8.93 8.95 5.14 5.12 8.79 8.74 5.28 5.33
CGMW-18 CH2 14.07 -- - -- - -- -- 11.62 11.73 2.45 2.34 11.5 11.53 2.57 2.54
CGMW-18 CH3 | 14.07 -- -- -- -- -- -- 11.64 12.11 2.43 1.96 11.69 11.84 2.38 2.23
CGMW-18 CH4 14.07 -- - -- - -- -- 8.91 8.93 5.16 5.14 8.82 8.75 5.25 5.32
CGMW-18 CH5 | 14.07 -- -- -- -- -- -- 11.29 11.4 2.78 2.67 11.42 11.32 2.65 2.75
CGMW-18 CH6 14.07 -- - -- - -- -- 11.34 11.37 2.73 2.7 11.23 11.35 2.84 2.72
CGMW-18 CH7 | 14.07 -- -- -- -- -- -- 11.29 11.42 2.78 2.65 11.22 11.27 2.85 2.8
CGMW-19 CH1 8.25 -- - -- - -- -- 6.26 6.78 1.99 1.47 6.34 6.62 1.91 1.63
CGMW-19 CH2 8.25 -- -- -- -- -- -- 6.02 7.12 2.23 1.13 6.09 7.15 2.16 1.1
CGMW-19 CH3 8.25 -- - -- - -- -- 5.84 6.37 2.41 1.88 6.06 6.34 2.19 1.91
CGMW-19 CH4 8.25 -- -- -- -- -- -- 5.59 5.61 2.66 2.64 5.69 5.68 2.56 2.57
CGMW-19 CH5 8.25 -- - -- - -- -- 5.45 5.43 2.8 2.82 5.59 5.58 2.66 2.67
CGMW-19 CH6 8.25 -- -- -- -- -- -- 4.88 4.87 3.37 3.38 5.01 5.04 3.24 3.21
CGMW-19 CH7 8.25 -- - -- - -- -- 4.66 4.59 3.59 3.66 4.88 4.65 3.37 3.6
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Table 5

Groundwater Depths and Elevations
Carroll Gardens/Public Place

Round 1: June 5, 2003 Round 2: July 10, 2003 Round 3: April 4, 2005 Round 4: April 11, 2005
Top of Groundvyater Groundwater Grouqdwater Groundvyater Groundvyater
Casing Groundwater Depth Elevation depth from |Elevation (feet| Groundwater Depth Elevation Groundwater Depth Elevation
o from TOC (feet) (feet NAVD) TOC (feet) NAVD) from TOC (feet) (feet NAVD) from TOC (feet) (feet NAVD)
Monitoring (feet
Well NAVD) [High Tide| Low Tide|High Tide| Low Tide Low Tide Low Tide |[High Tide|Low Tide |[High Tide| Low Tide [High Tide| Low Tide [High Tide| Low Tide
CGMW-22 CH1 5.57 - -- - -- - -- 4.19 4.94 1.38 0.63 4 5.07 1.57 0.5
CGMW-22 CH2 5.57 -- -- -- -- -- -- 3.92 4.1 1.65 1.47 4.08 4.28 1.49 1.29
CGMW-22 CH3 5.57 - -- - -- - -- 3.36 4.37 2.21 1.2 3.27 4.37 2.3 1.2
CGMW-22 CH4 5.57 -- -- -- -- -- -- 3.51 4.12 2.06 1.45 3.39 4.1 2.18 1.47
CGMW-22 CH5 5.57 - -- - -- - -- 3.46 3.99 2.11 1.58 3.39 4.06 2.18 1.51
CGMW-22 CH6 5.57 -- -- -- -- -- -- 3.54 3.95 2.03 1.62 3.47 3.89 2.1 1.68
CGMW-22 CH7 5.57 - -- - -- - -- 3.62 4.23 1.95 1.34 2.69 3.93 2.88 1.64
Canal 5.44 8.8 1.29 -2.07 9.52 -2.79 5.4 8.75 1.33 -2.02 4.86 9.6 1.87 -2.87
Notes:
NAVD - North American Vertical Datum
TOC - Top of Casing
* - No measurable thickness; blebs present in bottom 8.2' of water column
G EI @ Page 3 Of 3 J\WPROC\Project\Project\KEYSPAN\Citizen's Gas\;:;r:]alézl_g\?fg;g;?iss\




