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CITY PLANNING COMMISSION/REVIEW SESSION 

January 30, 2017 @1:00 P.M. 

 

 ULURP Number(s) Page Description of Request(s) 

 
 

1 

 
 

170243 ZMQ 

N170244 ZRQ 

170245 HGQ 

170246 HUQ 

170247 HDQ 

170248 PPQ 

 

 

12 

Queens Certification 
 

Downtown Far Rockaway Development Plan; zoning map and zoning text 

amendments, Urban Renewal Plan designation, acquisition and disposition of 

property. (Q14) 

 
 

2 

 
 

170087 ZMX 

N170088 ZRX 

 

 

49 

Bronx Certification 
 

Whitlock Avenue and 165th Street Rezoning; zoning map and zoning text 

amendments. (X2) 

 
 

3 

 
 

N170251 ZRM 

 

 

63 

Manhattan Non-ULURP Referral 
 

Section 93-122 Text Amendment; zoning text amendment. (M4) 

 
 

4 

 
 

N170111 CMK 

 

 

73 

Brooklyn Non-ULURP Post Referral 
 

470 Vanderbilt Renewal; renewal of a previously approved special permit. (K2) 

 
 

5 

 
 

N170197 ZAR 

N170198 ZAR 

 

 

144 

Staten Island Non-ULURP Referral 
 

The Boulevard at Hylan Plaza; authorizations. (SI2) 

 
 

6 

 

7 

 
 

C160378 ZMR 

C170156 PPR 

 

 

173 

 

185 

Staten Island Pre-Hearings 
 

901 Manor Road Rezoning; zoning map amendment. (SI2) (3/24) 

Teleport Site A; disposition of city-owned property. (SI2) (3/24) 

 
 

8 

 
 

9 

 
 

C170153 HAK 

C170154 ZSK 

 

C160072 PQK 

 

 

200 

 

 

239 

Brooklyn Pre-Hearings 
 

210-214 Hegeman Avenue; UDAAP designation, project approval, disposition 

of city-owned property and a special permit. (K16) (3/23) 

 

Friends of Crown Heights Child Care Center 29; acquisition. (K8) (3/27) 

 
 

10 

 
 

N170091 ZAM 

 
 

260 

Manhattan Non-ULURP  Post  Referral St. 

Patrick’s Cathedral; authorization. (M5) 
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CITY PLANNING COMMISSION/REVIEW SESSION 

January 30, 2017 @1:00 P.M. 

 

 ULURP Number(s) Page Description of Request(s) 

 

 

 

11 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
12 

 

 

 

C170097 HAK 

et.al. 

N170207 HKK 

N170208 HKK 

C170102 ZSM 

C170048 HAM 

et.al. 

C170051 HAM 

et.al. 

C170081 ZMM 

et.al. 

N170201 HKM 

N170202 HKM 

N170203 HKM 

N170204 HKM 

N170205 HKM 

N170206 HKM 

C170079 PCQ 

N170209 HKQ 

C170119 PCR 

N170210 HKR 

N170211 HKR 

 

 

C160221 ZMK 

et.al. 

C170057 ZSK 

C170127 PPK 

et.al. 

N160396 ZRM 

 Future Votes / Post Hearing Follow-Ups 

 

February 1st 

 

Sunset Park Library (K7) (2/21) {Commissioner Douek and De La Uz, recused} 

 

183-195 Broadway Building; landmark (K1) (2/21) 

St. Barbara’s RC Church; landmark (K4) (2/21) 

34 Howard Street (M2) (2/17) 

The Leroy (M10) (2/13) 

 

The Robeson (M10) (2/13) 

The Frederick (M10) (2/17) 

Sullivan Thompson Historic District (M2) (2/21) 

Excelsior Steam Power Co. Building; landmark (M1) (2/21) 

Bergdorf Goodman; landmark (M5) (2/21) 

412 East 85th Street House; landmark (M8) (2/21) 

Young Men’s Christian Association Building; landmark (M10) (2/21) 

Loew’s 175th Street Theater; landmark (M12) (2/21) 

DOHMH Distribution Center (Q5) (2/27) 
Protestant Reformed Dutch Church; landmark (Q7) (2/21) 

South Shore Coastal Storm Risk Management Phase I (SI3) (2/17) 

Lakeman Cortelyou Taylor House; landmark (SI2) (2/21) 

Brougham Cottage; landmark (SI3) (2/21) 

 

February 22nd 

 

Rose Castle Rezoning (K3) (3/13) 

 

Red Hook Initiative (K6) (3/13) 

Caton Flats (K14) (3/13) 
 

West 23rd Street Text Amendment (M4) 
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Photos taken Septem
ber 2016

V
iew

 of M
ott Avenue looking northw

est from
 Beach 21st Street.

M
ott Avenue at Beach 21st Street w

ith the developm
ent site in the 

background. 

1.

V
iew

 of Cornaga Avenue looking east from
 Beach 21st Street.

Cornaga Avenue near Beach 21st Street
3.

V
iew

 of Central Avenue looking south from
 Foam

 Place.
2.

V
iew

 of Cornaga Avenue looking east from
 M

ott Avenue.
Com

m
ercial uses along Cornaga Avenue at M

ott Avenue. A seven-story 
apartm

ent building is seen in the background.

4.
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Photos taken Septem
ber 2016

V
iew

 of M
ott Avenue looking southw

est from
 Beach 19th Street.

The south side of M
ott Avenue near Sm

ith Place is developed w
ith one-story 

retail and taller, older com
m

ercial buildings including 19-31 M
ott Avenue, a 

four-story tan brick building, seen tow
ard the right.

5.

V
iew

 of M
ott Avenue looking southw

est from
 R

edfern Avenue.
Potential Site C, seen in the foreground, consists of a strip of sm

all retail 
stores, w

hile Potential Site B, seen in the background, is a fast-food 
restaurant.

7.

V
iew

 of Beach 21st Street looking southw
est.

A
n autom

otive business and associated parking lot (Project Site 5) is located 
on the northw

est corner of Cornaga Avenue and Beach 21st Street.

6.

V
iew

 of M
ott Avenue looking northw

est from
 Scott A. G

adell Place.
The steeple of the historic Trinity Chapel can be seen above trees and low

-
scale buildings along M

ott Avenue.

8.
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Photos taken Septem
ber 2016

V
iew

 of M
ott Avenue looking southw

est from
 Beach Channel D

rive.
Beach Channel D

rive is an 80-foot w
ide street w

ith dedicated bike lanes.
9.

V
iew

 of G
atew

ay Boulevard looking northeast at Everdell Avenue.
14-50 G

atew
ay Boulevard, a seven-story brick apartm

ent building is 
located betw

een tw
o-story brick row

¬houses and a four-story brick 
apartm

ent building along a residential cross street. 

11.

V
iew

 of R
edfern Avenue looking south at N

am
eoke Avenue.

Redfern Avenue is a one-w
ay street w

ith curbside parking South of 
N

am
eoke Avenue and a tw

o-w
ay, tw

o-lane street w
ith curbside parking 

north of N
am

eoke Avenue.

10.

V
iew

 of Beach 22nd Street looking northeast from
 Loretta R

oad.
Residential houses w

ith landscaped yards.
12.

Page 18



Photos taken Septem
ber 2016

V
iew

 of Cornaga Avenue looking southeast from
 M

ott Avenue.

southeast corner of M
ott and Cornaga Avenues. 

13.

V
iew

 of Beach 20th Street looking north from
 N

ew
 H

aven Avenue.
M

ixed-use buildings and sm
aller com

m
ercial buildings are located along 

Beach 20th Street.

15.

V
iew

 of Brunsw
ick Avenue looking southw

est from
 W

heatley Avenue.
M

anufacturing buildings located along Brunsw
ick Avenue near W

heatley 
Avenue

14.

V
iew

 of Foam
 Place looking southeast.

M
.S. 53 located at Foam

 Place and Beach 18th Street is a large building 
w

ith high-lot coverage. 

16.
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Photos taken Septem
ber 2016

V
iew

 of Beach 9th Street looking south from
 Cornaga Avenue. 

Beach 9th Street is set back from
 the tw

o-w
ay street by landscaping.

17.

V
iew

 of M
cBride Street looking southw

est from
 N

am
eoke Avenue.

M
cBride Street is developed w

ith tw
o-story houses clad in siding.

19.

V
iew

 from
 Fernside Place, Elk D

rive, and Beach 21st Street looking 
northw

est. The streets in the southw
est section of the secondary study 

area are curving, creating odd block shapes.

18.

V
iew

 of R
edfern Avenue looking northw

est from
 H

assock Street.
The N

YCH
A Redfern H

ouses are seven-story brick buildings set am
ong 

landscaping.

20.
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Photos taken Septem
ber 2016

V
iew

 of Beach 19th Street looking southw
est from

 Brookhaven Avenue. 
St. John’s Episcopal H

ospital and pedestrian bridge.
21.

V
iew

 of Central Avenue looking w
est near Sage Street.

The First Presbyterian Church as seen from
 Central Avenue.

22.
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A: URBAN RENEWAL AREA 
 

1. LEGAL AUTHORITY 
 
The City of New York ("City") has designated the Downtown Far Rockaway 
Urban Renewal Area ("Area") as an urban renewal area pursuant to §504 of 
Article 15 ("Urban Renewal Law") of the General Municipal Law.  The 
Department of Housing Preservation and Development ("HPD") represents the 
City in carrying out the provisions of the Urban Renewal Law pursuant to §502(5) 
of the Urban Renewal Law and §1802(6)(e) of the Charter. 
 

2. AREA 
 
The properties indicated on Map 1 and listed in Exhibit A ("Acquisition Parcels") 
have been or will be acquired by the City for redevelopment pursuant to this 
Downtown Far Rockaway Urban Renewal Plan ("Plan").  These Acquisition 
Parcels comprise the entire Area and, as such, are the only properties to be 
redeveloped pursuant to this Plan. 
 

3. BOUNDARY 
 
The Area is located in Community District No. 14 in the borough of Queens and 
is generally bounded by (i) Nameoke Avenue on the north, (ii) Augustina Avenue 
and Central Avenue on the east, (iii) Mott Avenue on the south, and (iv) Redfern 
Avenue on the west.  The perimeter described in Exhibit B and shown on Map 1 
("Project Boundary") encompasses all of the Acquisition Parcels which comprise 
the Area, but may also encompass other properties which are not part of the 
Area.  The Acquisition Parcels, and not the Project Boundary, define the Area. 
 

4. OTHER PROPERTIES 
 
Any properties located within the Project Boundary which are not listed in Exhibit 
A ("Exempt Parcels") will not be acquired by the City for redevelopment pursuant 
to this Plan.  Notwithstanding the fact that they are located within the Project 
Boundary, Exempt Parcels are not part of the Area and are not subject to the 
controls of this Plan, even if they are or become City-owned. 
 

5. ELIGIBILITY 
 
The Area is eligible for designation as an urban renewal area pursuant to the 
Urban Renewal Law.  The following insanitary and substandard conditions 
adversely affect the quality of life in the Area and its immediate vicinity: 
 
a. Abandoned, vacant, substandard, underutilized, and/or obsolete buildings 

and structures characterized by physical deterioration, high levels of code 
violations, defective construction, outmoded design, and/or inadequate 
fire or safety protection. 

 
b. Abandoned, vacant, underutilized, substandard, and/or insanitary, lots. 
 
c. Incompatible adjacent uses. 
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d. Hazardous or detrimental industrial uses. 
 
e. Illegal uses. 
 
f. Blocks and lots of irregular form or shape or of insufficient size, width, or 

depth. 
 
g. Poorly or improperly designed street patterns and intersections. 
 

B: URBAN RENEWAL PLAN 
 
1. LEGAL AUTHORITY 

 
The City has established this Plan for the redevelopment of the Area pursuant to 
§505 of the Urban Renewal Law. 
 

2. STATEMENT OF COMPLIANCE 
 
In accordance with §502(7) of the Urban Renewal Law, this Plan states the 
following information: 
 
a. Proposed Land Uses 

 
See Section C. 
 

b. Proposed Land Acquisition, Demolition, And Removal Of Structures 
 
See Section D. 
 

c. Proposed Acquisition Of Air Rights And Concomitant Easements Or 
Other Rights Of User Necessary For The Use And Development Of Such 
Air Rights 
 
None. 
 

d. Proposed Methods Or Techniques Of Urban Renewal 
 
See Section D. 
 

e. Proposed Public, Semi-Public, Private, Or Community Facilities Or 
Utilities 
 
None. 
 

f. Proposed New Codes And Ordinances And Amendments To Existing 
Codes And Ordinances As Are Required Or Necessary To Effectuate The 
Plan 
 
See Section E. 
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g. Proposed Program Of Code Enforcement 
 
Properties will be required to comply with applicable United States 
("Federal"), State of New York ("State"), and City laws, codes, 
ordinances, and regulations (collectively, "Laws"). 
 

h. Proposed Time Schedule For Effectuation Of Plan 
 

Estimated  Estimated 
Commencement Completion 

Project Activity  Date                  Date_____ 
 
Land Acquisition  August 2017  June 2021 
 
Relocation of 
Site Occupants  September 2017 June 2022 
 
Demolition and 
Site Clearance  September 2017 July 2023 
 
Site Preparation 
(Including Installation 
of Site Improvements)  August 2017  August 2024 
 
Land Disposition   June 2018  June 2025 
 
Project Completion     December 2027 
 

3. OBJECTIVES 
 
This Plan seeks to: 
 
a. Redevelop the Area in a comprehensive manner, removing blight and 

maximizing appropriate land use. 
 
b. Remove or rehabilitate substandard and insanitary structures. 
 
c. Remove impediments to land assemblage and orderly development. 
 
d. Strengthen the tax base of the City by encouraging development and 

employment opportunities in the Area. 
 
e. Provide new housing of high quality and/or rehabilitated housing of 

upgraded quality. 
 
f. Provide appropriate community facilities, publicly-accessible open 

spaces, retail shopping, public parking, and private parking. 
 
g. Provide a stable environment within the Area which will not be a blighting 

influence on surrounding neighborhoods. 
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4. DESIGN OBJECTIVES 
 
It is the intent of this Plan that, to the extent deemed feasible by HPD, (i) the 
Area should be developed in a manner compatible with or beneficial to the 
surrounding community, (ii) the project should harmonize in scale, configuration, 
and materials to the prevailing neighborhood pattern, and (iii) in areas with 
exceptionally strong or uniform street character, the new construction should 
reinforce the existing urban pattern. 
 

C: CONTROLS ON REDEVELOPMENT 
 
1. ZONING 

 
The controls of this Plan will be concurrent with, and will not preempt or 
supersede, the controls of the Zoning Resolution of the City, as amended 
("Zoning Resolution").  The controls of the Zoning Resolution will apply to all 
Acquisition Parcels at all times to the extent permitted by Law.  The controls of 
this Plan will commence to apply to any Acquisition Parcel upon acquisition by 
the City or at such later date as may be specified in this Plan.  Thereafter, if there 
is any conflict between the controls imposed by the Zoning Resolution and the 
controls imposed by this Plan, the more restrictive of the two will govern. 
 

2. PROPOSED USES 
 
Map 2 indicates the permitted use of each Acquisition Parcel following disposition 
by the City to a redeveloper.  Each use indicated in Map 2 will have the meaning 
set forth in this Section C.2. 
 
a. Commercial/Residential 

 
Commercial, residential, community facility, recreational, open space, 
private and public street, and parking uses will be permitted in 
accordance with the Zoning Resolution. 

 
b. Transportation 

 
Private and public street and parking uses will be permitted in accordance 
with the Zoning Resolution. 

 
3. SUPPLEMENTARY CONTROLS 

 
a. Building Bulk 

 
Building bulk requirements will be as required by the Zoning Resolution. 
 

b. Parking 
 
Parking requirements will be as required by the Zoning Resolution. 
 

c. Utilities 
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(1) Any existing overhead telecommunications, electrical, and cable 
network lines in the Area will be removed and relocated 
underground and all new or additional telecommunications, 
electrical, and cable network lines will be placed underground, 
unless HPD determines that such placement underground is 
either unnecessary or infeasible. 

 
(2) Sewers, water lines, street lighting, and electrical and gas services 

will be installed as required.  Water supply, sanitary sewers, and 
storm sewers will be provided in accordance with the 
requirements of the City's Department of Environmental 
Protection. 

 
d. Easements 

 
Easements, if any, will be provided as shown on Map 2, and as set forth 
in the Zoning Resolution. 
 

D: PROPOSED METHODS AND TECHNIQUES OF URBAN RENEWAL 
 
1. ACQUISITION 
 

a. Method Of Acquisition 
 
Acquisition Parcels may be acquired by any means permitted by 
applicable Laws.  Regardless of the method of acquisition, every 
Acquisition Parcel acquired by the City will be subject to the controls of, 
and developed in accordance with, this Plan. 
 

b. Properties Acquired or to be Acquired 
 
The Acquisition Parcels have been or will be acquired by the City.  The 
Acquisition Parcels, if any, that the City acquired with Federal assistance 
are identified in Exhibit A.  All other Acquisition Parcels have been or are 
intended to be acquired with City funds, without Federal assistance. 
 

2. RELOCATION 
 
There is a feasible method for the relocation of families and individuals displaced 
from the Area into decent, safe, and sanitary dwellings, which are or will be 
provided in the Area or in other areas not generally less desirable in regard to 
public utilities and public and commercial facilities, at rents or prices within the 
financial means of such families or individuals, and reasonably accessible to their 
places of employment.  HPD will relocate residential and commercial site 
occupants, if any, in compliance with all applicable Federal, State, and City Laws. 
 

3. DEMOLITION AND/OR REHABILITATION 
 
The structures on properties acquired in accordance with this Plan will either be 
demolished and cleared for new construction or retained for rehabilitation. 
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4. LAND DISPOSITION 
 
Properties acquired will be disposed of for redevelopment in accordance with this 
Plan. 
 

E: RELATED ACTIONS 
 
1. ZONING MAP AMENDMENTS 

 
The zoning of the Area will be as set forth in the Zoning Resolution.  Zoning Map 
Amendments may be necessary in order to implement this Plan, but any 
proposed amendments set forth in this Section E.1 will have no force or effect 
until they are approved and become effective pursuant to the applicable 
provisions of the Charter.  The proposed Zoning Map Amendments include the 
creation of a Special Downtown Far Rockaway District under which Acquisition 
Parcels currently zoned M1-1 will be rezoned to R6/C2-4, Acquisition Parcels 
currently zoned C8-1 will be rezoned to R7-1/C2-4, and Acquisition Parcels 
currently zoned C4-2 will be rezoned to R7-1/C2-4. 
 

2. STREET MODIFICATIONS 
 
It may be necessary to map, demap, or modify streets within and/or adjacent to 
the Area in order to implement this Plan, but any proposed street modifications 
set forth in this Section E.2 will have no force or effect until they are approved 
and become effective pursuant to the applicable provisions of the Charter.  
However, no street modifications are proposed at this time. 
 

F: REDEVELOPER OBLIGATIONS 
 
1. RECORDABLE AGREEMENTS 

 
The instruments by which the City disposes of any Acquisition Parcel or part 
thereof to a redeveloper will be recorded in the Office of the City Register and will 
contain covenants running with the land which (i) incorporate this Plan by 
reference, (ii) require compliance with the terms and restrictions set forth in this 
Plan, and (iii) require compliance with Section F.4.  An amendment to this Plan 
which becomes effective after the date of disposition of an Acquisition Parcel to a 
redeveloper will not apply to the real property comprising such Acquisition Parcel 
unless, following the effective date of such amendment, the City and the owner of 
such real property execute a written agreement, approved as to form by the 
Corporation Counsel, providing that such amendment shall thereafter apply to 
such real property. 
 

2. LAND USE RESTRICTION 
 
Each redeveloper will be required to devote the land solely to the uses specified 
as permitted uses in this Plan and to comply with all other terms and restrictions 
set forth in this Plan. 
 

3. TIMELY PERFORMANCE 
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Each redeveloper will be required to expeditiously apply for all required 
governmental approvals and to begin and complete the redevelopment and 
construction of the improvements mandated by this Plan and agreed upon in the 
disposition instruments within a reasonable time. 
 

4. NON-DISCRIMINATION 
 
Each redeveloper, its successors and assigns of the land conveyed or any part 
thereof, and any lessee of the land conveyed or any part thereof (i) will not enter 
into any agreement, lease, conveyance, or other instrument which restricts the 
sale, lease, or occupancy of such land or any part thereof upon the basis of race, 
color, national origin, ancestry, alienage status, religion, creed, age, sex, marital 
status, sexual orientation, or disability, and (ii) will comply with all applicable 
Federal, State, and City laws in effect from time to time prohibiting discrimination 
or segregation by reason of race, color, national origin, ancestry, alienage status, 
religion, creed, age, sex, marital status, sexual orientation, or disability in the 
sale, lease, or occupancy of the property. 
 

5. DESIGN REVIEW 
 
HPD may require any redeveloper to (i) submit site plans, landscape plans, 
architectural drawings, outline specifications, schedules of materials and finishes, 
and/or final working drawings, in sufficient detail to permit determination of 
compliance with the controls of this Plan, for HPD approval prior to 
commencement of construction, and (ii) submit any material change to such 
documents thereafter proposed for HPD approval prior to commencement of 
construction of such change. 
 

6. RESTRICTION ON TRANSFER PRIOR TO COMPLETION 
 
No redeveloper will be permitted to sell, lease, or otherwise transfer land at any 
time prior to completion of the redevelopment thereof without prior written 
consent of HPD, except as set forth in the disposition instruments. 
 

7. COOPERATION WITH HPD 
 
Each redeveloper will be required to expeditiously submit all documents required 
by HPD for the approval and processing of the redevelopment project. 
 

8. COOPERATION WITH OTHER CITY AGENCIES 
 
Each redeveloper will be required to cooperate fully with the appropriate City 
agencies in realizing the specific objectives of this Plan. 
 

9. CERTIFICATE OF COMPLETION 
 
Each redeveloper will be required to provide HPD with current revised drawings 
as required by HPD, including, but not limited to, descriptions reflecting 
substantial changes during construction.  HPD will use these drawings and 
descriptions, together with materials submitted prior to commencement of 
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construction, for final determination of compliance and issuance of a Certificate 
of Completion in accordance with the terms of the disposition instruments. 
 

G: MODIFICATION OF PLAN 
 
1. AMENDMENTS 

 
The City may amend this Plan at any time pursuant to §505 of the Urban 
Renewal Law and §197-c and §197-d of the Charter and may amend the 
designation of the Area at any time pursuant to §504 of the Urban Renewal Law. 
 

2. MINOR CHANGES 
 
HPD, with the concurrence of the City Planning Commission ("CPC"), may 
authorize minor changes of the terms of these restrictions which conform with the 
intent and purpose of this Plan. 
 

3. MERGERS AND SUBDIVISIONS 
 
The development sites in the Area may be merged and/or subdivided where HPD 
determines in writing that (i) the site plan complies with the intent and provisions 
of this Plan, and (ii) the unused portion of the subdivided development site, if 
any, is marketable and developable in accordance with this Plan and with all 
applicable Federal, State, and City Laws.  The merger and/or subdivision of a 
development site will not require review or approval by CPC, but HPD will file the 
Plan, as modified to indicate such merger and/or subdivision, with the 
Department of City Planning for information purposes. 
 

H: DURATION OF PLAN 
 
This Plan will remain in effect for a period of forty (40) years from the date of the original 
approval of this Plan, until 2057, except as provided in Section G. 
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EXHIBIT A 
 

PROPERTIES ACQUIRED AND TO BE ACQUIRED 
 
 
 
Site  Block  Lot(s)     Land Use____________ 
 
1  15537  p/o 1, 5, p/o 40, 46, 50, 51, 53, 54,  Commercial/Residential 
      55, 56, 57, 58, 59, 60, 63, 65, 
      71, 89, 92, 94, 99, 100, 112, 
      128, 130 
 
2  15529  10     Commercial/Residential 
 
3  15529  9     Transportation 
  15537  79      
  15537  p/o1      
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EXHIBIT B 
 

PROJECT BOUNDARY DESCRIPTION 
 
 
All that certain plot, piece or parcel of land, situate, lying and being in the Borough and County 
of Queens, City and State of New York, bounded and described as follows: 
 
Beginning at the corner formed by the intersection of the Easterly line of Redfern Avenue and 
the Northerly line of Mott Avenue; 
 
Running thence Easterly along the Northerly line of Mott Avenue 382.91 feet to a point; 
 
Thence Easterly along a curve connecting the Northerly line of Mott Avenue with the Westerly 
line of Central Avenue a distance of 114.57 feet to a point; 
 
Thence Northwesterly along the dividing line between the Northerly line of Tax Lot 1 and the 
Southerly line of Tax Lot 153 in Tax Block 15537 a distance 0.04 feet to the Westerly line of Tax 
Lot 153, as shown on  the Tax Map for the Borough of Queens as said Map existed on January 
11th, 2017; 
 
Thence Northerly along the dividing line between Tax Lot 1 and Tax Lots 153, 152, 150 and 148 
on said Tax Map a distance of 244.65 feet, more or less, to the Southerly line of Tax Lot 147; 
 
Thence Northwesterly along the Southerly line of Tax Lot 147, parallel to the Southerly line of 
Bayport Place, a distance of 74.08 feet to the Westerly line of Tax Lot 147; 
 
Thence Northerly along the Westerly lines of Tax Lots 147, 137 and 133 a distance of 291.48 
feet , more or less, to the Northerly line of Tax Lot 133; 
 
Thence Southeasterly along the Northerly line of Tax Lot 133 parallel to Bayport Place a 
distance of 268.60 feet to the Westerly line of Central Avenue; 
 
Thence Northeasterly along the Westerly line of Central Avenue a distance of 100.00 feet to a 
point; 
 
Thence Northwesterly parallel with the Southerly line of Bayport Place a distance of 100.00 feet 
to a point;  
 
Thence Southwesterly  parallel with the Westerly line of Central Avenue a distance of 50.00 feet 
to a point;  
 
Thence Northwesterly parallel with the Southerly line of Bayport Place a distance of 125.00 feet 
to a point; 
 
Thence Northeasterly parallel with the Westerly line of Central Avenue a distance of 100.00 feet 
to the Southerly line of Bayport Place; 
 
Thence Northwesterly along the Southerly line of Bayport Place a distance of 109.30 feet to the 
Westerly terminus of Bayport Place: 
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Thence Northeasterly along the Easterly line of Tax Lot 1, which is coincident with the Westerly 
terminus of Bayport Place where it intersects Tax Lot 1 in Tax Block 15537 a distance of 56.00 
feet, more or less,  to a point on the Northerly line of Bayport Place; 
 
Thence Southeasterly along the Northerly line of Bayport Place a distance of 108.10 feet to the 
corner formed by the intersection of the Northerly line of Bayport Place with the Westerly line 
of Augustina Avenue;  
 
Thence Northeasterly along the Westerly line of Augustina Avenue a distance of 250.00 feet to 
the corner formed by the intersection of Southerly line of Nameoke Avenue with the Westerly 
line of Augustina Avenue; 
 
Thence Northwesterly along the Southerly line of Nameoke Avenue a distance of 200.50 feet to 
the Easterly line of Tax Lot 1 in Tax Block 15537; 
 
Thence Northerly along the Easterly line of Tax Lot 1 a distance of 25.66 feet, more or less,  to 
the dividing line between Tax Lot 1 in Tax Block 15537 and Tax Lot 4 in Tax Block 15529, as 
shown on the Tax Map as said Tax Map existed on January 11th, 2017;  
 
Thence Westerly along the dividing line between Tax Lot 1 in Tax Block 15537 and Tax Lot 4 in 
Block 15529, as shown on the said Tax Map, a distance of 105.00 feet, more or less, to the 
Westerly line of Tax Lot 1 in Tax Block 15537 and Tax Lot 4 in Tax Block 15529; 
 
Thence Northerly along the Westerly line of Tax Lot 4 to the intersection of the Westerly line of 
Tax Lot 4 in Tax Block 15529 and the Southerly line of Tax Lot 9 in Tax Block 15529; 
 
Thence continuing Northerly along the Westerly line of Tax Lot 4 which is coincident with the 
Easterly lines of Tax Lot 9 and Tax Lot 10 a distance of 155.33 feet to the Southerly line of Tax 
Lot 19; 
 
Thence Westerly along the Southerly line of Tax Lot 19 a distance of 114.47 feet to the Easterly 
line of Redfern Avenue; 
 
Thence Southwesterly along the Easterly line of Redfern Avenue a distance of 181.78 feet to 
the former Northerly line of  Nameoke Avenue; 
 
Thence Southwesterly along the Easterly line of Redfern Avenue, if extended Southwesterly, to  
to the former Southerly line of Nameoke Avenue; 
 
Thence Southwesterly along  the Westerly line of Tax Lots 79, 71, 65, 63 and  part of 60 in Tax 
Block 15537, as shown on said Tax Map, a distance of 345.75 feet, more or less, to a point; 
 
Thence Southwesterly along the Westerly line of Tax Lots 60, 59, 58, 57, 56, 55, 54, 53, 51, 50 
and 46, as shown on said Tax Map, a distance of 298.45 feet, more or less, to the Southerly line 
of Tax Lot 46; 
 
Thence Easterly along the Southerly line of Tax Lot 46 a distance of 10.65 feet to the Easterly 
line of Redfern Avenue; 
 
Thence Southerly along the Easterly line of line of Redfern Avenue a distance of 64.56 feet to a  
point on the Westerly line of Tax Lot 40; 
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Thence Southeasterly along a line forming an exterior angle of 84 degrees with the previous  
course an undetermined distance to the Easterly line of Tax Lot 40 which is coincident with the 
dividing line between Tax Lot 40 and Tax Lot 1 in Tax Block 15537 as shown of said Tax Map; 
 
Thence Southwesterly along the dividing line between Tax Lot 40 and Tax Lot 1 for an 
undetermined distance to the Southerly line of Tax Lot 40 in Block 15537 as shown on said Tax 
Map; 
 
Thence Northwesterly along the Southerly line of Tax Lot 40 a distance of 67.26 feet to the 
Easterly line of Redfern Avenue; 
 
Thence Southerly along the Easterly line of Redfern Avenue a distance of 361.73 feet to the 
point or place of beginning. 
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FACT SHEET 
 

DOWNTOWN FAR ROCKAWAY URBAN RENEWAL PLAN 
 

The project is is generally bounded by Nameoke Avenue, Redfern Avenue, Augustina Avenue, 
Central Avenue, and Mott Avenue and contains portions of two tax blocks, Block 15537 and 
15529. 
 
Purpose of Plan 
 
The Downtown Far Rockaway Urban Renewal Plan (“Plan”) is intended to address substandard 
and insanitary conditions that exist within the proposed Downtown Far Rockaway Urban 
Renewal Area (“Area”) through new mixed-use development containing commercial, residential, 
community facility, parking and open space uses.  The Area will improve connectivity in and 
through the neighborhood through new pedestrian and vehicular connections that may include 
public and private streets.  
 
The Plan seeks to: 
 

 Facilitate the redevelopment of the Area in a comprehensive manner, removing blight 
and maximizing appropriate land use. 

 Remove impediments to land assemblage and orderly development. 
 Strengthen the tax base of the City by encouraging development and employment 

opportunities in the Area. 
 Provide new housing of high quality and appropriate community facilities, publicly-

accessible open spaces, retail shopping, public parking, and private parking. 
 Provide for other improvements, including public and private streets for vehicular and 

pedestrian circulation. 
 
The plan for the area involves a rezoning and a zoning text change that will create the Special 
Downtown Far Rockaway District. 

 
FOR INFORMATION ONLY 

 
NOT PART OF URBAN RENEWAL PLAN 

 
NOT PART OF ULURP APPLICATION 
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Downtown Far Rockaway Redevelopment
Fair Share Analysis

1

INTRODUCTION

This application is for the closing of a public facility. As part of the Downtown Far Rockaway 
Redevelopment Project (the “Proposed Project”), the City is seeking disposition approval of a site 
comprised of two lots (Block 15705, Lots 59 and 69) which are under the jurisdiction of the NYC 
Department of Transportation (DOT) and the Metropolitan Transportation Authority (MTA), respectively. 
The approximately 1.3-acre DOT/MTA Disposition Site, which is located on Beach 21st Street between 
Mott and Cornaga Avenues adjacent to the Far Rockaway-Mott Avenue subway station, currently serves
as a municipal parking lot and layover area for buses. The parking lot is an unattended metered facility with 
a capacity of 70 spaces that is open Monday through Saturday from 8:00 AM to 10:00 PM. Parking rates 
are 25¢ per 15 minutes, with a maximum charge of $8, or $30 per quarter for a parking permit. The parking 
facility has a utilization rate of approximately 31 percent (22 occupied spaces) during the weekday midday 
peak period and 33 percent (23 occupied spaces) during the Saturday midday peak period.1 The layover 
area is utilized by two MTA bus routes, the Q22 local and QM17 express, as well as one Nassau Inter-
County Express (NICE) bus, the N33.

The proposed disposition would require approval from the MTA Board of Directors authorizing the 
surrender of the MTA’s leasehold interest in Block 15705, Lot 69 (which is a non-discretionary action) so 
that the site can be developed pursuant to zoning following a competitive Request for Proposal (RFP) 
process led by the NYC Economic Development Corporation (EDC) and the NYC Department of Housing 
Preservation and Development (HPD). The DOT/MTA Disposition Site would be redeveloped with 176 
dwelling units, 7,421 gross square feet (gsf) of ground floor retail space, and 11,557 gsf of community 
facility space. As part of DOT’s Downtown Far Rockaway Urban Design and Streetscape Reconstruction 
Project, which is independent of the Proposed Project, the bus layover area will be relocated within the 
immediate neighborhood.

The following analysis describes how the Proposed Project responds to New York City’s Fair Share 
Criteria. The analysis balances many factors including community needs for service and effects on the
surrounding neighborhood. 

ARTICLE 8: CRITERIA FOR CLOSING OR REDUCING FACILITIES
Article 8 of the Fair Share Criteria applies to the closing of existing facilities and the significant 
reduction in size or capacity to deliver service of existing facilities.

Section 8.1 The sponsoring agency shall consider the following criteria:

(a) The extent to which the closing or reduction would create or significantly increase any existing 
imbalance among communities of service levels relative to need. Wherever possible, such actions 
should be proposed for areas with high ratios of service supply to service demand.

The DOT/MTA Disposition Site (Block 15705, Lots 59 and 69) occupies 1.3-acres of land on Beach 
21st Street between Mott and Cornaga Avenues adjacent to the Far Rockaway-Mott Avenue subway 
station. The lot serves as a municipal parking facility and bus layover area and is generally 
underutilized. The parking facility has a capacity of 70 spaces and utilization rate of approximately 31 
percent (22 occupied spaces) during the weekday midday peak period and 33 percent (23 occupied 
spaces) during the Saturday midday peak period. The layover area is utilized by two MTA bus routes 
(Q22 and QM17) and one NICE bus route (N33).

Closure of the parking facility would result in the displacement of up to 23 vehicles, which would be 
required to park on-street as there are no other municipal parking facilities or privately-operated off-
street parking facilities in the surrounding area. Curbside parking regulations in the surrounding area 
are generally governed by alternate-side-of-the-street regulations to facilitate street cleaning, with more 
restrictive regulations in place during the weekday daytime hours. On commercial corridors such as 
Mott Avenue, Central Avenue, Beach 20th Street, and Beach 19th Street, there are a number of one to 
two hour time limit metered parking spaces. Parking rates for metered spaces are 25¢ per 15 minutes.
On-street parking within an approximate ¼-mile radius of the DOT/MTA Disposition Site is 
approximately 55 percent utilized (1,947 available spaces) during the weekday midday.2 In the future 
with full build-out of the Proposed Project (3,000 dwelling units, 90,000 sf commercial space, 70,000 
sf community facility space), on-street parking utilization is expected to increase slightly to 62 percent
(1,725 available spaces) during the weekday midday.3 As such, vehicles displaced by the closure of the 
parking facility are expected to be able to find on-street parking in the surrounding area and would not 
be adversely affected by the closure of this facility. 

                                                           
1 Weekday midday utilization is based on a June 2016 site visit conducted by Philip Habib & Associates. Saturday midday utilization is based on

the DOT’s January 2014 Far Rockaway Central Business District (CBD) – Traffic Study draft report.
2 Based on June 2016 site visit conducted by Philip Habib & Associates.
3 Based on Downtown Far Rockaway Redevelopment Project DEIS (2017).
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Downtown Far Rockaway Redevelopment
Fair Share Analysis

2

Closure of the bus layover area would result in the displacement of the layover area for two MTA buses 
and one NICE bus. This layover area is being relocated within the immediate neighborhood as part of 
DOT’s Downtown Far Rockaway Urban Design and Streetscape Reconstruction Project, which is 
occurring independent of the Proposed Project. As such, MTA and NICE buses displaced by closure of 
the bus layover area would not be adversely affected by the closure of this facility.

The existing municipal parking lot is a local facility that does not serve a defined service area. As noted 
above, there would be sufficient on-street parking spaces within an approximate ¼-mile radius of the 
existing municipal parking lot to accommodate the vehicles displaced by the closure of this facility.  In 
addition, the displaced bus layover area would be relocated within the immediate neighborhood 
independent of the Proposed Project. As such, closure of the existing municipal parking lot and bus 
layover area would not create or worsen disparities among communities.

(b) Consistency with the specific criteria for selecting the facility for closure or reduction as 
identified in the Statement of Needs.

This closure was not anticipated prior to the final entry date for publication in the FY2018-2019
Citywide Statement of Needs. The parking facility and bus layover area were targeted for closure 
because the site is underutilized and because DOT already has plans to relocate the bus layover area 
within the immediate neighborhood as part of a larger urban design and streetscape project aimed at 
improving Downtown Far Rockaway.

Section 8.2 In proposing facility closings or reductions, the sponsoring agency shall consult with 
the affected Community Board(s) and Borough President about the alternatives within the 
district or borough, if any, for achieving the planned reduction and the measures to be taken to 
ensure adequate levels of service.

The Proposed Project has been crafted as part of a comprehensive community planning process 
intended to catalyze the revitalization of Downtown Far Rockaway. The Proposed Project is a 
comprehensive response to: 1.) recommendations of the local Council Member, local elected officials, 
and representatives of the local community, business, and nonprofit sectors; and 2.) the strategies 
proposed by an interagency planning effort in 2016.
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WHITLOCK AND 165TH STREET REZONING 

28TH OCTOBER, 2016 

Matter in underline is new, to be added; 
Matter in strikeout is to be deleted; 
Matter within # # is defined in Section 12-10; 
*     *     * indicates where unchanged text appears in the Zoning Resolution

APPENDIX F  

Inclusionary Housing Designated Areas and Mandatory Inclusionary Housing Areas 

* * *

THE BRONX 

* * *

The Bronx Community District 2 

In the R8A District within the area shown on the following Map 1. 

Map 1 – [date of adoption] 
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[PROPOSED MAP] 

  Mandatory Inclusionary Housing area        see Section 23-154(d)(3) 
Area 1 [date of adoption]  MIH Program Option 1

Portion of Community District 2, The Bronx 

* * *
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DRAFT 1/23/17  Project ID No. P2016M0220 
  Proposed Zoning Text 

US\WILLINI\12451573.3 

 
 
Matter in underline is new, to be added; 
Matter in strikeout is to be deleted; 
Matter within # # is defined in Section 12-10; 
*    *    * indicates where unchanged text appears in the Zoning Resolution. 
 

*    *    * 
 
Article IX 
SPECIAL PURPOSE DISTRICTS 
 
CHAPTER 3 
Special Hudson Yards District  
 
 
93-10 
USE REGULATIONS  
 

*    *    * 
 
93-122  
Certification for residential use in Subdistricts A, B and E 
 
Within the Large-Scale Plan Subdistrict A, Subareas B1 and B2 of the Farley Corridor 
Subdistrict B, and the South of Port Authority Subdistrict E, #residential use# shall be permitted 
only upon certification of the Chairperson of the City Planning Commission that the #zoning lot# 
on which such #residential use# is located contains the minimum amount of #commercial floor 
area# required before #residential use# is allowed, as specified in Section 93-21 (Floor Area 
Regulations in the Large-Scale Plan Subdistrict A) or 93-22 (Floor Area Regulations in 
Subdistricts B, C, D, E and F), as applicable, and that for #zoning lots# in Subareas A2 through 
A5 of the Large-Scale Plan Subdistrict A, a certification pursuant to Section 93-34 (Distribution 
of Floor Area in the Large-Scale Plan Subdistrict A) has been made. 
 

*    *    * 
 
However , special regulations shall apply to #zoning lots# with phased developments, as follows: 
 

(a) Except as provided in paragraph (c) of this Section, for For #zoning lots# with less than 
69,000 square feet of #lot area#, the Chairperson shall allow for phased development, 
upon certification that a plan has been submitted whereby the ratio of #commercial floor 
area# to #residential floor area#, in buildings in each phase, is no smaller than the ratio of 
the minimum amount of #commercial floor area# required on the #zoning lot# before 
#residential use# is allowed, to the maximum #residential floor area# permitted on the 
#zoning lot# as specified in Section 93-21 or 93-22, as applicable, and; 
 

(b) For #zoning lots# with at least 69,000 square feet of #lot area#, the Chairperson shall 
allow for one or more #buildings# containing #residences# to be #developed# or 
#enlarged# without the minimum amount of #commercial floor area# required before 
#residential use# is allowed, as specified in Section 93-21 or 93-22, as applicable, upon 
certification that a plan has been submitted whereby one or more regularly-shaped 
portions of the #zoning lot# with a minimum area of 50,000 square feet are reserved for 
future development of not more than two million square feet of #commercial floor area# 
on each such portion, and that, upon full development of such #zoning lot#, the ratio of 
#commercial floor area# to #residential floor area# shall be no smaller than the ratio of 
the minimum amount of #commercial floor area# required on the #zoning lot# before 
#residential use# is allowed, to the maximum #residential floor area# permitted on the 
#zoning lot#, as specified in Section 93-21 or 93-22, as applicable.; and 

 
(c) For #zoning lots# with at least 55,000 square feet but less than 69,000 square feet of #lot 

area# within Subarea A3 of the Large Scale Subdistrict A, the Chairperson shall allow for 
one or more #buildings# containing #residences# to be #developed# or #enlarged# 
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without the minimum amount of #commercial floor area# required before #residential 
use# is allowed, as specified in paragraph (a) Section 93-21, upon certification that a plan 
has been submitted whereby one or more regularly-shaped portions of the #zoning lot# 
with a minimum area of 35,000 square feet are reserved for future development, and that, 
upon full development of such #zoning lot#, the ratio of #commercial floor area# to 
#residential floor area# shall be no smaller than the ratio of the minimum amount of 
#commercial floor area# required on the #zoning lot# before #residential use# is allowed, 
to the maximum #residential floor area# permitted on the #zoning lot#, as specified in 
Section 93-21. 

 
All #developments# or #enlargements# so certified shall be permitted only in accordance with 
the provisions of this Chapter. 
 

*    *    * 
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Statement of Findings
(LR Item 11)

Project ID: P2017K0023

NY 246090965v1

470 Vanderbilt Avenue, Brooklyn, New York
September 27, 2016

11-43
Renewal of Authorization or Special Permit

Any authorization or special permit granted by the City Planning Commission, except one 
granted with a ten year lapse period, that would automatically lapse as set forth in Section 11-
42 (Lapse of Authorization or Special Permit Granted by the City Planning Commission 
Pursuant to the 1961 Zoning Resolution) may be renewed without public hearing, for two 
additional three-year terms, provided that the Commission finds that the facts upon which the 
authorization or special permit was granted have not substantially changed. However, all 
special permits or authorizations granted by the Commission shall lapse after a total of ten 
years from the date of their original granting if substantial construction has not taken place at 
such time. An application for a renewal of authorization or special permit shall be filed with 
the Commission before it lapses.

The facts upon which the special permit was granted have not substantially changed. The findings 
required to be made by the Commission were, pursuant to Section 74-743(b), as follows:

74-743
Special provisions for bulk modification

* * * * *

(b) In order to grant a special permit pursuant to this Section for any #large-scale general 
development#, the Commission shall find that:

(1) the distribution of #floor area#, #open space#, #dwelling units#, #rooming units# 
and the location of #buildings#, primary business entrances and #show 
windows# will result in a better site plan and a better relationship among 
#buildings# and open areas to adjacent #streets#, surrounding development, 
adjacent open areas and shorelines than would be possible without such 
distribution and will thus benefit both the occupants of the #large-scale general 
development#, the neighborhood and the City as a whole;

Because there have been no significant changes to adjacent streets, surrounding 
development or adjacent open areas, and because DCP has determined that Revised 
Approved Plans are in substantial compliance with the original approval of the Special 
Permit, the Commission’s conclusion regarding this finding would not change.

(2) the distribution of #floor area# and location of #buildings# will not unduly 
increase the #bulk# of #buildings# in any one #block# or unduly obstruct access 
of light and air to the detriment of the occupants or users of #buildings# in the 
#block# or nearby #blocks# or of people using the public #streets#;
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Because DCP has determined that Revised Approved Plans are in substantial 
compliance with the original approval of the Special Permit and there have been no
significant changes to buildings in the block or nearby blocks, the Commission’s conclusion 
regarding this finding would not change.

(3) where a #zoning lot# of a #large-scale general development# does not occupy a 
frontage on a mapped #street#, appropriate access to a mapped #street# is 
provided;

Not applicable.

(4) considering the size of the proposed #large-scale general development#, the 
#streets# providing access to such #large-scale general development# will be 
adequate to handle traffic resulting therefrom;

Because DCP has determined that Revised Approved Plans are in substantial 
compliance with the original approval of the Special Permit, the Commission’s conclusion 
regarding this finding would not change.

(5) when the Commission has determined that the #large-scale general 
development# requires significant addition to existing public facilities serving 
the area, the applicant has submitted to the Commission a plan and timetable to 
provide such required additional facilities. Proposed facilities that are 
incorporated into the City's capital budget may be included as part of such plan 
and timetable;

Not applicable.

(6) where the Commission permits the maximum #floor area ratio# in accordance 
with the provisions of paragraph (a)(4) of this Section, the #open space# 
provided is of sufficient size to serve the residents of new or #enlarged 
buildings#. Such #open space# shall be accessible to and usable by all residents 
of such new or #enlarged buildings#, have appropriate access, circulation, 
seating, lighting and paving, and be substantially landscaped. Furthermore, the 
site plan of such #large-scale general development# shall include superior 
landscaping for #open space# of the new or #enlarged buildings#;

Not applicable.

(7) where the Commission permits the exclusion of #lot area# or #floor area# in 
accordance with the provisions of paragraph (a)(5) of this Section or 
modification of the base and maximum #floor area ratios# or requirements 
regarding distribution of #affordable housing units# in accordance with 
paragraph (a)(8) of this Section, such modification will facilitate a desirable mix 
of #uses# in the #large-scale general development# and a plan consistent with the 
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objectives of the Inclusionary Housing Program and those of Section 74-74
(Large-Scale General Development) with respect to better site planning;

Not applicable.

(8) where the Commission permits portions of #buildings# containing #accessory# 
parking spaces to be excluded from the calculation of #lot coverage# in 
accordance with the provisions of paragraph (a)(9) of this Section, the exclusion 
of #lot coverage# will result in a better site plan and a better relationship among 
#buildings# and open areas than would be possible without such exclusion and 
therefore will benefit the residents of the #large-scale general development#; and

Not applicable.

(9) a declaration with regard to ownership requirements in paragraph (b) of the 
#large-scale general development# definition in Section 12-10 (DEFINITIONS) 
has been filed with the Commission.

A form of restrictive declaration, which sets forth compliance with the ownership 
requirements in paragraph (b) of the definition of “general large-scale development” in Z.R. 
Section 12-10, was filed with the Commission and was executed and recorded prior to the 
approval of the application by the City Council as that certain Declaration of General Large-
Scale Development, dated as of August 19, 2009 by Greenpoint Coldman SM LLC and Atara 
Vanderbilt, LLC.
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CITY PLANNING COMMISSION

August 19, 2009/Calendar No. 27 C 090443 ZSK

IN THE MATTER OF an application submitted by Atara Vanderbilt, LLC pursuant to Sections 
197-c and 201 of the New York City Charter for the grant of a special permit pursuant to Section 
74-743 (a) of the Zoning Resolution to modify the requirements of Section 23-145 (For 
residential buildings developed or enlarged pursuant to the Quality Housing Program), Section 
23-852 (Inner court recess), and Section 35-24 (Special Street Wall Location and Height and 
Setback Regulations in Certain Districts) to facilitate a mixed-use development on property 
located at 470 Vanderbilt Avenue (Block 2009, Lots 1, 19, 20, 23, 26, 31-44), in a C6-3A 
District, within a General Large-Scale Development, Borough of Brooklyn, Community District 
2.

This application for a Special Permit pursuant to Section 74-743 of the Zoning Resolution was 

submitted by Atara Vanderbilt, LLC on May 15, 2009, to facilitate the development of a new 

mixed-use building containing 376 dwelling units, 32,358 square feet of ground floor retail 

space, and the reuse and expansion of an existing 565,700 square foot loft building for 

commercial uses on Block 2009, bounded by Fulton Street, Vanderbilt Avenue, Clermont 

Avenue, and Atlantic Avenue in the Fort Greene neighborhood of Community District 2, 

Brooklyn.

RELATED ACTIONS

In addition to the special permit, which is the subject of this report, implementation of the 

proposed development also requires action by the City Planning Commission on the following 

applications which are being considered concurrently with this application:

C 090441 ZMK Zoning map amendment changing an M1-1 district and an R6/C2-3

district to a C6-3A district.

N 090442 ZRK Zoning text amendment to apply the Inclusionary Housing Program to 

R9A districts in Brooklyn Community District 2.
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BACKGROUND

Atara Vanderbilt, LLC is seeking several actions to facilitate development of an approximately 

376-unit residential building with ground floor retail and to allow the conversion and expansion 

of an existing 565,700 loft building on the block bounded by Vanderbilt Avenue, Atlantic 

Avenue, Clermont Avenue, and Fulton Street in the Fort Greene neighborhood of Community 

District 2, Brooklyn.

Site Description

The project site comprises a full city block, Block 2009, approximately 2.9 acres in size. The site 

contains a large loft building and an accessory surface parking lot. It is in an M1-1 zoning 

district and, within 100 feet of Fulton Street, an R6/C2-3 zoning district. The mostly vacant, 

seven to 10-story (94 feet to 135 feet,) 565,700 square-foot existing loft building is located on 

the southern portion of the block. The building was renovated to be used as a “server farm” to 

house computer network servers several years ago. However, it is currently mostly vacant, 

containing only limited telecommunications uses. The surface parking lot is at the north end of 

the block fronting Fulton Street.

The project site is surrounded by residential, institutional, commercial retail and transportation-

related uses. Gateway Triangle, a 0.07-acre Department of Parks and Recreation community 

garden is located across Fulton Street from the site, North of Fulton Street are continuous 

blocks, zoned R6B, of well-maintained, four- and five-story brownstones, many of which are 

within the Fort Greene Historic District, as well as taller six- and seven-story apartment 

buildings. East of the project site, between Fulton Street and Atlantic Avenue, a mix of low- to 

mid-rise residential buildings are interspersed with institutional uses, zoned R7A. Along Fulton 

Street and Atlantic Avenue retail and auto-oriented uses predominate. All four streets bounding 

the site are two-way roadways and all four intersections at the corners of the project site are 

signalized. The Clinton-Washington Avenue stop for the C train is one block east of the project 

site on Fulton Street.
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The area north and east of the site was rezoned in 2007 as part of the Fort Greene/Clinton Hill 

contextual rezoning, and the R7A district is an Inclusionary Housing-designated area, where 

inclusionary zoning provisions provide floor area incentives for the provision of affordable 

housing.

West of the site along Fulton Street, zoned R7-2/C2-3, are Public School 753, the Brooklyn 

School of Career Development and an athletic field related to Brooklyn Technical High School. 

One block further west are four residential towers, including the 31-story, 300-unit Housing 

Authority Atlantic Terminal development, and three 15-story residential buildings. South of the 

project site is the Long Island Rail Road’s (LIRR) Vanderbilt Rail Yard, zoned M1-1, which is 

part of the planned site of the Empire State Development Corporation’s (ESDC) mixed-use 

Atlantic Yards project.

Proposed Development

The applicant proposes to renovate and expand the existing building for commercial uses and to 

develop the surface parking lot with a new residential building with affordable housing, 

accessory parking and ground-floor retail. Renovation of the existing building would include 

converting much of the ground floor to retail use and the upper stories to office use. Existing 

inner courtyards on lower floors would be filled in to create efficient office floor plates, adding 

up to 18,500 square feet of commercial floor area to the building, for a total of approximately 

584,000 square feet of commercial floor area.

On the surface parking lot at the north end of the block, the applicant proposes to develop a new 

mixed-use building with ground floor retail, below-grade accessory parking and up to 376 units 

of market-rate and affordable housing. The new building would contain approximately 328,000 

square feet of floor area, of which up to 32,400 square feet is expected to be used for retail uses 

on the ground floor, and the balance of which would be used for the 376 residential units.

Incentives for the development of affordable housing would be provided through the extension
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of an already existing, adjacent Inclusionary Housing-designated area to the project site, being 

requested in the related application for a zoning text amendment (N 090442 ZRK).

The existing and new buildings combined would include 912,235 square feet or 7.13 FAR. The 

site would include 616,555 square feet of commercial floor area (4.82 FAR) and 295,680 square 

feet of residential floor area (2.31 FAR).

The new building would be designed to step down in height and scale toward the Fort Greene

neighborhood to the north. Along Fulton Street, the new building would have a base height of 

six stories (69 feet 6 inches). After a ten-foot setback, the building’s height would rise to 8 

stories (91 feet) after a ten-foot setback. At the mid-block, adjacent to the existing building, the 

new building would have a base height of nine stories (102 feet) and, after setting back ten feet, 

would rise to 12 stories (133 feet). A north-south oriented inner court is proposed through the 

middle of the block above the first floor. Up to 397 accessory parking spaces would be located 

in a fully attended parking garage on two floors below the new building. The below-grade 

accessory parking would be accessed from Clermont and Vanderbilt avenues, both two-way 

streets, dispersing access to the site through four signalized intersections, and limiting traffic 

impacts. At-grade loading berths would be split between Clermont and Vanderbilt avenues, 

reducing impacts on each street.

PROPOSED ACTIONS

To facilitate the development of the proposed building, the following actions are requested:

Zoning Map Amendment (C 090441 ZMK)

The proposed action would rezone the block bounded by Fulton Street, Vanderbilt Avenue, 

Atlantic Avenue and Clermont Avenue from M1-1 and R6/C2-3 to C6-3A. The existing M1-1

zoning district permits a floor area ratio (FAR) of 1.0 for manufacturing, commercial, and 

limited community facility uses (Use Groups 4-14, 16 and 17). The R6/C2-3 district allows 

residential, community facility and commercial uses (Use Groups 1-8, 14) with a maximum FAR
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of up to 2.43 for residential uses, 4.8 for community facility uses, and 2.0 for commercial uses. 

The optional Quality Housing program permits up to 3.0 FAR for residential uses with a height 

limit of 70 feet.

The proposed C6-3A district permits residential, commercial and community facility uses (Use 

Groups 1-12,) including larger retail stores than are permitted under the C2-3 district, but 

excludes the manufacturing uses permitted under the M1 district. With the related zoning text 

amendment (N 090442 ZRK) to include the block as part of an Inclusionary Housing designated 

area, the C6-3A district would allow a base FAR of 6.5 for residential uses, and up to a 

maximum FAR of 8.5 with the provision of permanently affordable housing.  Community 

facility uses would be limited to and FAR of 7.52 and commercial uses would be limited to an 

FAR of 6.0. C6-3A zoning districts have a height limit of 145 feet, with a minimum base height 

of 60 and a maximum base height of 102 feet. At the base height, a 10-foot setback is required 

from the surrounding wide streets.

The proposed zoning district would reflect the height and scale of the existing building and 

accommodate the proposed project’s heights, FAR and uses. The C6-3A district reflects the 

heights of the existing building, which ranges from 94 feet to 135 feet, and allows for the lower 

heights along Fulton Street including a base height of 69 feet 6 inches. The proposed district’s 

FAR limits would allow an increase in commercial floor area that would permit expansions of 

the existing building to better facilitate commercial uses and would allow the development of 

retail uses along Fulton Street. The proposed zoning district would also allow the addition of 

residential uses on undeveloped portions of the block, that are currently prohibited by the 

existing M1-1 district.

Zoning Text Amendment (N 090442 ZRK)

The applicant is requesting an amendment to Zoning Resolution (Z.R.) Section 23-922(e) to 

extend an existing Inclusionary Housing designated area to include the project site, and an 

amendment to Section 23-144 to allow the floor area ratios permitted under the Inclusionary
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Housing Program to apply in designated R9A districts in Brooklyn Community District 2. An 

existing Inclusionary Housing designated area that includes areas east of Vanderbilt Avenue, 

adjacent to the project site, was adopted in 2007 as part of the Fort Greene/Clinton Hill rezoning. 

The Inclusionary Housing Program permits a base residential FAR of 6.5 and a maximum 

residential FAR of 8.5 with the provision of permanently affordable housing in a C6-3A district. 

Under the Inclusionary Housing Program, 80 percent of residential floor area above the base 

FAR of 6.5 would be required to be permanently-affordable to households earning up to 80 

percent of Area Median Income (AMI). Approximately 85 units are proposed to be provided as

affordable housing pursuant to the Inclusionary Housing Program, which would equal more than 

20 percent of the residential floor area on the site.  Affordable units would meet all of the size 

and distribution requirements of the Inclusionary Housing Program.

Special Permit for Bulk Modifications (C 090443 ZSK)

The applicant is requesting a special permit pursuant to Section 74-743 for bulk modifications in 

order to allow greater flexibility in developing a site plan for the 2.9-acre block. The waivers are

intended to allow a better site plan and design in response to an irregularly shaped block and to 

provide a better relationship among the existing building, the proposed new building and open 

areas; and, between the project and adjacent streets, surrounding development and adjacent open 

areas than would be possible without the requested relief.

The applicant requests modification of the residential lot coverage requirements of Section 23-

145 to permit lot coverage to be distributed on the property without regard to interior or corner 

lot lines or district boundaries. The regulations allow a maximum 80 percent lot coverage on 

corner lots and 70 percent lot coverage on interior and through lots. The proposed building 

would cover 88 percent of the corner lot at Fulton Street and Vanderbilt Avenue. The lot 

coverage would be below the maximum permitted lot coverage on the through lot and the corner 

lot at Fulton Street and Clermont Avenue, and would be below the total lot coverage permitted 

for the three lots combined.
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A modification of the inner court recess requirements is also requested. Section 23-852 requires 

that the width of an inner court recess be at least twice its depth. Portions of the irregularly-

shaped inner court recess for the new building would have a width of less than twice its depth.

The proposed inner court responds to the unusually-shaped site while allowing for an optimal 

residential floorplate. All legally required windows facing the inner court recess would be a 

minimum of 30 feet from facing walls.

The applicant is requesting modification of the streetwall location requirements of Sections 35-

24 and 23-942(b) to permit portions of the street wall below the maximum base height to be 

located away from the street line and to permit the street wall of the new building to be located 

more than 15 feet from the intersection of Fulton Street and Clermont Avenue. The regulations 

require a streetwall up to the minimum base height along the entire street frontage, except within 

15 feet of a corner. The applicant proposes setting the building back 38 feet from the corner of 

Clermont Avenue and Fulton Street in order to allow that corner to provide a wide enough entry 

to serve as the principal residential entry to the building.  A series of four 3-foot deep and 24-

foot wide setbacks are proposed along Vanderbilt Avenue (one setback), Fulton Street (two 

setbacks), and Clermont Avenue (one setback) in order to break up the length of the new 

building’s façades. Finally, the applicants propose 10-feet deep and 27-feet wide setbacks where 

the new building meets the existing building along Vanderbilt and Clermont Avenues, in order to 

provide a clear visual break between the new and existing buildings. Entrances and exits to the 

parking garage would be located within the 10-foot deep setbacks.

ENVIRONMENTAL REVIEW

This application (C 090443 ZSK ), in conjunction with the applications for the related actions (C 

090441 ZMK and N 090442 ZRK), was reviewed pursuant to the New York State 

Environmental Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 

of the New York Code of Rules and Regulations, Section 617.00 et seq. And the City 

Environmental Quality Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91
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of 1977. The designated CEQR number is 09DCP025K. The lead agency is the City Planning 

Commission.

After a study of the potential environmental impacts of the proposed action, a Negative 

Declaration was issued on June 1, 2009. A revised Environmental Assessment Statement was 

prepared August 14th, 2009 to reflect the revisions to the project discussed below, and a revised 

Negative Declaration was issued on August 17th, 2009.

UNIFORM LAND USE REVIEW

This application (C 090443 ZSK), in conjunction with the applications for the related zoning 

map change application (C 090441 ZMK), was certified as complete by the Department of City 

Planning on June 1, 2009, and was duly referred to Community Board 2 and the Borough 

President, in accordance with Title 62 of the Rules of the City of New York, Section 2-02(b), 

along with the related application for a zoning text amendment (N 090442 ZRK), which was 

referred to Community Board 2 and the Borough President in accordance with the procedures for 

non-ULURP matters.

Community Board Public Hearing

Community Board 2 held a public hearing on this application and the related applications (C 

090441 ZMK and N 090442 ZRK) on June 10, 2009 and on that date by a vote of 38 to 0 

adopted a resolution recommending approval of the applications.

Borough President Recommendation

This application was considered by the Borough President, who issued a recommendation on July 

17, 2009 approving the application and its related applications (C 090441 ZMK and N 090442 ZRK) 

“subject to the condition that the affordable housing commitment of not less than 20 percent be 

adequately memorialized.”

Page 90



9 C 090443 ZSK

City Planning Commission Public Hearing

On July 1, 2009 (Calendar No. 8), the City Planning Commission scheduled July 22, 2009 for a 

public hearing on this application (C 090443 ZSK). The hearing was duly held on July 22, 2009 

(Calendar No. 22), in conjunction with the public hearings on the applications for the related 

actions (C 090441 ZMK and N 09442 ZRK). There were 5 speakers in favor of the application, 

and none in opposition.

Speakers in favor included four representatives of the developer and the Councilmember for the 

35th District.

The Councilmember for the 35th District testified that she supported the project because it would 

provide affordable housing, would provide an anchor for the business district along Fulton 

Street, would provide space for businesses and would provide needed and desired services to the 

Fort Greene and Clinton Hill neighborhoods.

The developer’s representatives, including counsel and architects, described the proposed 

project, and discussed the design process and considerations that led to the current proposal. 

They noted that the proposed new building, with retail along Fulton Street, and plans for the 

existing building, including retail at the ground floor and active uses in the upper floors, will 

help to enliven a Fulton Street. The developer’s representative mentioned that they are currently 

talking with two schools who are interested in locating in the existing building, replacing 

commercial floor area with community facility floor area.  The developer’s counsel noted that 

the proposed accessory parking garage would be used primarily as accessory parking for the 

businesses, residents, visitors and customers of the building, but that some use by the 

surrounding community would be allowed. The developer testified that they will seek to provide 

affordable housing in the project.

There were no other speakers and the hearing was closed.
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CONSIDERATION

The Commission believes that this Special Permit (C 090443 ZSK) for bulk modifications, in 

conjunction with the related applications for amendment of the Zoning Map (C 090441 ZMK), 

and amendment of the Zoning Resolution (N 090442 ZRK) as modified, is appropriate.

The Commission believes that the requested actions would facilitate the reuse of the existing, 

primarily-vacant loft building and the development of a new residential building with affordable 

housing on the block consistent with the scale of the existing building. The proposed C6-3A 

district would allow for a mixture of commercial and residential uses that would reflect and 

complement the uses in the surrounding area, and would help to fill in a gap in the retail corridor 

along Fulton Street.

The proposed zoning text amendment, which would designate the project site an “Inclusionary 

Housing Designated Area” by extending the program adopted for Fort Greene/Clinton Hill one 

block to the west, would encourage the creation of permanently affordable housing on the 

project site. The program allows a bonus of up to 33 percent of total floor area for new 

development which provides 20 percent of its floor area as affordable housing. This program is 

an effective tool for promoting affordable housing in conjunction with new developments and 

would result in up to 85 permanently affordable housing units to be included on the proposed 

project. The Commission notes that since the application was referred, the City Council, on July 

29, 2009 adopted amendments to the Inclusionary Housing Program and the Commission has 

therefore modified the proposed zoning text amendment (N 090442 ZRK) to conform to text 

adopted by the City Council on July 29, 2009.

The Commission believes that the special permit to modify bulk regulations, is appropriate. The 

Commission believes that modifying the streetwall requirements for the new building would 

create greater visual relief and interest than a wall built to the street lot line for the length of the 

new building. The Commission also believes that the proposed relief from the inner court recess 

requirement and the proposed redistribution of residential lot coverage respond appropriately to 

the unusual shape of the site.  The proposed inner court recess maintains a minimum 30 foot
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distance between windows and opposite walls while reflecting the shape of the block and 

maintaining appropriate floorplates for residential uses. The proposed lot coverage modification 

allows for a distribution of lot coverage that provides a wider courtyard through the middle of 

the block and appropriate floorplates on the northeast corner of the block. Together, the bulk 

waivers allow for a design that responds to the existing building’s height, but that steps down 

toward Fulton Street, providing for a better transition to the neighborhoods to the north and east 

than a building built to the C6-3A limits.

The Commission notes that a condition of its approval is that the applicant record a restrictive 

declaration against the property that would, among other things, require that any development 

with more than 6.5 FAR be built pursuant to the inclusionary housing program requirements and 

that the building height and setbacks approved under this special permit be maintained.

The Commission notes that the application was revised on August 10, 2009 to allow up to 

60,000 square feet in the existing building to be used for public schools as a community facility 

use, a use that was not contemplated when the application was certified. These revisions do not 

affect the design or overall FAR of the development.

FINDINGS

The City Planning Commission hereby makes the following findings pursuant to Section 74-743

(Special provisions for bulk modifications) of the Zoning Resolution:

(1) the distribution of #floor area#, #open space#, #dwelling units#, #rooming units# 
and the location of #buildings#, primary business entrances and #show windows# 
will result in a better site plan and a better relationship among #buildings# and 
open areas to adjacent #streets#, surrounding #development#, adjacent open areas 
and shorelines than would be possible without such distribution and will thus 
benefit both the occupants of the #general large-scale development#, the 
neighborhood, and the City as a whole;

(2) the distribution of #floor area# and location of #buildings# will not unduly 
increase the #bulk# of #buildings# in any one #block# or unduly obstruct access
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of light and air to the detriment of the occupants or users of #buildings# in the
#block# or nearby #blocks# or of people using the public #streets#;

(3) not applicable;

(4) considering the size of the proposed #general large-scale development#, the
#streets# providing access to such #general large-scale development# will be 
adequate to handle traffic resulting therefrom;

(5) not applicable;

(6) not applicable;

(7) not applicable; and

(8) a declaration with regard to ownership requirements in paragraph (b) of the
#general large-scale development# definition in Section 12-10 (DEFINITIONS) 
has been filed with the Commission.

RESOLUTION

RESOLVED, that the City Planning Commission finds that the action described herein will 

have  no significant impact on the environment; and be it further

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the consideration and findings described in this report, the 

application by Atara Vanderbilt, LLC pursuant to Sections 197-c and 201 of the New York City 

Charter for the grant of a special permit pursuant to Section 74-743(a) of the Zoning Resolution 

to modify the requirements of Section 23-145 (For residential buildings developed or enlarged 

pursuant to the Quality Housing Program), Section 23-852 (Inner court recess), and Section 35-

24 (Special Street Wall Location and Height and Setback Regulations in Certain Districts) to 

facilitate a mixed use development on property located at 470 Vanderbilt Avenue (Block 2009, 

Lots 1, 19, 20, 23, 26, 31-44), in a C6-3A District, within a General Large-Scale Development, 

Borough of Brooklyn, Community District 2:
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1. The property that is the subject of this application (C 090443 ZSK) shall be developed in 

size and arrangement substantially in accordance with the dimensions, specifications and 

zoning computations indicated on the following plans, prepared by Costas Kondylis and 

Partners LLP, filed with this application and incorporated in this resolution:

2. Such development shall conform to all applicable provisions of the Zoning Resolution, 

except for the modifications specifically granted in this resolution and shown on the 

plans listed above that have been filed with this application. All zoning computations are 

subject to verification and approval by the New York City Department of Buildings.

3. Such development shall conform to all applicable laws and regulations relating to its 

construction, operation and maintenance.

4. Development pursuant to this resolution shall be allowed only after the restrictive 

declaration attached hereto as Exhibit 1, with such administrative changes as are 

acceptable to Counsel to the City Planning Commission, has been executed by 

Greenpoint Goldman SM LLC and Atara Vanderbilt, LLC, and recorded in the Office of 

the City Register of the City of New York, County of Kings. Such restrictive declaration 

shall be deemed incorporated herein as a condition of this resolution.

Drawing No. Title Last Date Revised

Z-1 Site Plan August 10, 2009

Z-2 Calculations August 10, 2009

Z-5 Lot Coverage Base Plane Cal. August 10, 2009

Z-6 Height and Setback Sections August 10, 2009

Z-7 Height and Setback Sections August 10, 2009
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5. All leases, subleases, or other agreements for use or occupancy of space at the subject 

property shall give actual notice of this special permit to the lessee, sub-lessee or 

occupant.

6. In the event that the property that is the subject of the application is developed as, sold as, 

or converted to condominium units, a homeowners’ association, or cooperative 

ownership, a copy of this resolution and any subsequent modifications shall be provided 

to the Attorney General of the State of New York at the time of application for any such 

condominium, homeowners’ or cooperative offering plan and, if the Attorney General so 

directs, shall be incorporated in full in any offering documents relating to the property.

7. Upon the failure of any party having any right, title or interest in the property that is the 

subject of this application, or the failure of any heir, successor, assign, or legal 

representative of such party, to observe any of the covenants, restrictions, agreements, 

terms or conditions of this resolution whose provisions shall constitute conditions of the 

special permit hereby granted, the City Planning Commission may, without the consent 

of any other party, revoke any portion of or all of said special permit. Such power of 

revocation shall be in addition to and not limited to any other powers of the City Planning 

Commission, or of any other agency of government, or any private person or entity. Any 

such failure as stated above, or any alteration in the development that is the subject of  

this application that departs from any of the conditions listed above, is grounds for the 

City Planning Commission or the City Council, as applicable, to disapprove any 

application for modification, cancellation or amendment of the special permit hereby 

granted.

8. Neither the City of New York nor its employees or agents shall have any liability for 

money damages by reason of the city’s or such employee’s or agent’s failure to act in 

accordance with the provisions of this special permit.
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The above resolution (C 090443 ZSK), duly adopted by the City Planning Commission on 

August 19, 2009 (Calendar No. 27), is filed with the Office of the Speaker, City Council, and the 

Borough President in accordance with the requirements of Section 197-d of the New York City 

Charter.

AMANDA M. BURDEN, FAICP, Chair 
KENNETH J. KNUCKLES, ESQ., Vice Chairman 
ANGELA M. BATTAGLIA, RAYANN BESSER,
IRWIN G. CANTOR, P.E., ANGELA R. CAVALUZZI, AIA, 
ALFRED C. CERULLO, III, RICHARD W. EADDY, 
NATHAN LEVENTHAL, SHIRLEY A. MCRAE,
KAREN A. PHILLIPS, Commissioners
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EXHIBIT 1
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DECLARATION OF GENERAL LARGE-SCALE DEVELOPMENT

THIS DECLARATION, made as of this 19th of August, 2009 by GREENPOINT 

GOLDMAN SM LLC, a New York limited liability company having an address at 640 Fifth 

Avenue, New York, New York 10019 (“Greenpoint”) and ATARA VANDERBILT, LLC, a 

Delaware limited liability company having an address c/o GFI Capital Resources Group, Inc., 50 

Broadway, 4th  Floor, New York, New York 10004 (“Atara” and collectively with Greenpoint,

hereinafter referred to as “Declarants”).

WITNESSETH:

WHEREAS, Greenpoint is the fee owner of certain real property located in the 

Borough of Brooklyn, City of New York, County of Kings and State of New    York,

designated for real property tax purposes as Block 2009, Lots 1, 19, 20, 23, 26, 31, 32,

33, 34, 37, 38, 39, 40, 41, 42 and 43, which real property is more particularly described  

in Exhibit “A” annexed hereto and made a part hereof (the “Greenpoint Property”);  and

WHEREAS, Atara is the ground lessee of the Greenpoint Property and the fee 

owner of certain real property located in the Borough of Brooklyn, City of New York, 

County of Kings and State of New York, designated for real property tax purposes as 

Block 2009, Lots 35, 36 and 44, which real property is more particularly described in 

Exhibit “A” (together with the Greenpoint Property, the “Subject Property”); and

WHEREAS, Declarants desire to improve the Subject Property as a “general large- scale 

development” (such proposed improvement of the Subject Property the “Large Scale 

Development Project”) meeting the requirements of Section 12-10 (Definition) of the New York 

City Zoning Resolution (the “Zoning Resolution”), such Large Scale Development Project to 

consist of the renovation and enlargement of an existing 10-story commercial building (the
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“Existing Building”) and the development of a new 12-story mixed residential and ground floor 

retail building (the “New Building”) on the Subject Property; and

WHEREAS, Declarants filed the following applications (collectively, the “Applications”) 

with the New York City Department of City Planning (hereinafter “City Planning”) to modify

(i) residential lot coverage requirements to permit lot coverage to be distributed without regard 

to through or corner lot lines [§ 74-743 (a)(1)]; (ii) requirements regarding the permissible 

configuration of inner court recesses [§74-743 (a)(2)]; and (iii) street wall location requirements 

[§74-743 (a)(2)] (items i through iii collectively, the “Large Scale Special Permits”) 

(090443ZSK) and related applications for a zoning map change (090441ZMK) and zoning text 

amendment (N090442ZRY); and

WHEREAS, to insure that the development of the Subject Property (i)   is

consistent with the analysis in the Environmental Assessment Statement (“EAS”) issued for 

City Environmental Quality Review Application No. 09DCP081K pursuant to Executive Order 

No. 91 of 1977, as amended, and the regulations promulgated thereunder at   62

RCNY §5-01 et. seq. (“CEQR”) and the State Environmental Quality Review Act, New York 

State Environmental Conservation Law §§ 8-0101 et seq. and the   regulations

promulgated thereunder at 6 NYCRR Part 617 (“SEQRA”) and (ii) includes certain

project components related to the environment which were material to the analysis of 

potential environmental impacts in the EAS (“PCREs”), Declarants have agreed to

restrict the development, operation, use and maintenance of the Subject Property in 

certain respects, which restrictions are set forth in this Declaration; and

WHEREAS, Section 74-743(b)(8) of the Zoning Resolution requires that  a

declaration with regard to ownership requirements in paragraph (b) of the definition of 

“general large scale development” in Section 12-10 be filed with the New York   City

Planning Commission (the “CPC”); and
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WHEREAS, First American Title Insurance Company of New York, Inc., has certified  

in a certification attached hereto as Exhibit “B” and made a part hereof, that as of March 2,  

2009, Declarants and Canadian Imperial Bank of Commerce, acting through its New York 

Agency, as administrative agent and acting in its capacity for certain other lenders (“CIBC”), are 

the only parties in interest (“Parties in Interest”) to the Subject Property as “Parties in Interest” 

as defined in subdivision (c) of the definition of “zoning lot” in Section 12-10 of the Zoning 

Resolution; and

WHEREAS, Declarants represent and warrant that the Parties in Interest listed in 

Exhibit B are the only known parties in interest to the Subject Property as of the date hereof; 

and

WHEREAS, all Parties in Interest to the Subject Property have either executed this 

Declaration or waived their rights to execute this Declaration by written instruments annexed 

hereto as Exhibit “B-1” and made a part hereof, which instruments are intended to be recorded 

simultaneously with this Declaration; and

WHEREAS, Declarants desire to restrict the manner in which the Subject Property is

developed in the future, and intends these restrictions to benefit all the land, including 

land owned by the City, lying within a one-half-mile radius of the Subject  Property.

NOW THEREFORE: Declarants hereby declare, covenant and agree as  follows:

1. Development of the SubjectProperty.

(a) Declarants hereby declare and agree that, following the Effective Date (as 

defined in Section 6 hereof), the Subject Property shall be treated as a general large-scale 

development site and, if developed pursuant to the Large Scale Special Permits, shall be 

developed and enlarged as a single unit, and that (i) the maximum floor area ratio,  as

defined in Section 12-10 of the Zoning Resolution, shall not exceed the base floor   area
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ratio of 6.5, except that such the maximum floor area ratio may be further increased   to

7.13 through the provision of lower income housing, pursuant to the provisions relating to 

Inclusionary Housing designated areas in Section 23-90 of the Zoning Resolution; (ii) the 

maximum street wall height and building height of the New Building shall not exceed the 

heights set forth in the Approved Plans (as hereinafter defined); (iii) the   maximum

number of accessory parking spaces shall not exceed 397; (iv) the maximum aggregate 

square footage of Use Group 6A, 6C, and 10A retail or service uses permitted on   the

Subject Property shall not exceed 113,604 square feet; and (v) no residential uses shall be 

permitted in the Existing Building.

(b) Notwithstanding anything to the contrary herein, in the event that the

Subject Property is not developed pursuant to the Large Scale Special Permits, Declarants may 

develop the Subject Property as would be permitted pursuant to the C6-3A   district,

provided that (i) such development does not violate any regulation applicable within a C6-

3A district; (ii) such development complies with the provisions of clauses (i) through (v)   

of Section 1(a) above, except that the envelope of any as-of-right building  containing up to   

12 stories with mixed residential and ground floor retail (hereinafter the “As-of-Right Building”) 

may comply with the street wall location requirements of Z.R. Sections 35-24 and  23-

942(b); and (iii) such development complies with the provisions of Section 3   below.

2. Development of Large Scale Development Site. If the Subject Property is 

developed in whole or part pursuant to the Large Scale Special Permits, Declarants covenant 

that the Subject Property shall be developed in substantial compliance with the following

plans prepared by Costas Kondylis and Partners LLP, approved as part of   the

Large Scale Special Permits and annexed hereto in Exhibit “C” and made a part hereof (the 

“Approved Plans”):
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Sheet No. Title Date

Z-1 Site Plan
08/10/200

9

Z-2 Calculations
08/10/200

9

Z-5 Lot Coverage / Base Plane Calculation
08/10/200

9

Z-6 Height and Setback Sections
08/10/200

9

Z-7 Height and Setback Sections
08/10/200

9

3. Project Components Related to the Environment.

Declarants shall undertake the PCREs set forth in this Section 3 for (i) development under 

the Large Scale Special Permits; and (ii) any development permitted on an ‘as of right’ basis under 

the provisions of the Zoning Resolution, subject to Section 1(b) hereof.

(a) Noise Attenuation. The New Building or any As-of-Right Building constructed on 

the Subject Property shall include both well-sealed double-glazed windows and an alternate means 

of ventilation (i.e., through-wall air conditioner sleeves or central air conditioning) in order to 

provide noise attenuation that meets or exceeds the values shown in Table 1 below. The Existing 

Building shall also meet or exceed the attenuation specified in Table 1 by using an alternate means 

of ventilation (i.e., through-wall air conditioner sleeves or central air conditioning).
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Table 1 

Noise Attenuation Requirements (in dBA)

Building Use Façade
Minimum Required 

Building Attenuation

Existing Building

Commercial South 30

Commercial West 20*

Commercial East 30

Commercial North 25

Community 
Facility South 35

Community 
Facility West 30

Community 
Facility East 35

Community 
Facility North 30

New Building or 
As-of- Right Building

Residential West 25**

Residential East 35

Residential North 30

Commercial West 20

Commercial East 30

Commercial North 25

* To be increased to 25 dBA in the event the Existing Building is occupied by any Community 
Facility uses.

** To be increased to 30 dBA in the event the Existing Building is occupied by any Community 
Facility uses.

(b) Air Quality. The HVAC system serving the Existing Building shall burn natural 

gas exclusively. If the Existing Building is occupied only by commercial uses its exhaust stack 

or stacks shall be located a minimum of 115 feet from the New Building or any As-of-Right 

Building.  If the Existing Building is occupied by community facility uses its exhaust stack or
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stacks shall be located a minimum of 120 feet from the New Building or any As-of-Right 

Building. In either case, no air intakes or operable windows shall be located along the western 

and southern facades of the portion of the Existing Building that is above such exhaust stack or 

stacks as shown on the diagrams attached as Exhibit “D”.

(c) Certification of Compliance. Declarants shall provide certifications of compliance 

with the PCREs set forth in this Section 3 made by a licensed professional engineer or registered 

architect (i) with respect to the Existing Building only, concurrently with the execution of this 

Declaration (“Initial Certification of Compliance”) in the form attached as Exhibit “E” and (ii) with 

respect to the Existing Building and the New Building or any As-of-Right Building, upon 

completion of construction on the Subject Property (“Final Certification of Compliance”) in the 

form attached as Exhibit “F”. In addition, prior to the change in the use of any portion of the 

Existing Building to a Use Group 3A community facility school and/or daycare facility, Declarants 

shall provide a certification of compliance (“Use Group 3A Certification of Compliance”) in the 

form attached as Exhibit “G”. Declarants shall provide the City or its designated representative 

reasonable access to the Subject Property for the purpose of verifying compliance.  If, based on 

such verification, the City reasonably determines that the certification provided by Declarants is 

materially deficient or inaccurate, Declarants shall meet and confer with the City to establish and 

implement remedial measures to ensure adequate compliance.

(d) Declarants shall neither request nor accept a Temporary Certificate of Occupancy 

nor a Certificate of Occupancy for (i) any initial change in use in the Existing Building, (ii) any 

change in use in any portion of the Existing Building to a Use Group 3A school or daycare facility 

and (iii) any residential units in the New Building or an As-of-Right Building, until the Chairperson 

of the CPC certifies to the New York City Department of Buildings that an Initial Certification of 

Compliance, Use Group 3A Certification of Compliance or Final Certification of Compliance, as 

applicable, acceptable to the City has been provided to the City pursuant to Section (3)(c).

(e) Inconsistency with the EAS. If this Declaration inadvertently fails to include a

PCRE set forth in the EAS, such PCRE shall be deemed incorporated in this Section 3 by 

reference. If there is any inconsistency between a PCRE as set forth in the EAS and as incorporated
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in this Declaration, the more restrictive provision shall be applicable. For certainty, PCREs related 

to remediation of hazardous materials on the Subject Property are set forth in that certain 

Declaration, dated as of May 26, 2009, by Declarants, and shall not be deemed to be incorporated 

herein pursuant to this Section 3(e).

4. Representation. Declarants hereby represent and warrant that there is no

restriction of record on the development, enlargement, or use of the Subject Property,  

nor any present or presently existing estate or interest in the Subject Property, nor any existing 

lien, obligation, covenant, easement, limitation or encumbrance of any kind that shall 

preclude the restriction and obligation to develop and enlarge the Subject Property as a general 

large-scale development as set forth herein.

5. Binding Effect. The restrictions, covenants, rights and agreements set forth  

in this Declaration shall be binding upon Declarants and any successor or assign of Declarants; 

provided that the Declaration shall be binding on any Declarants only for the period during 

which such Declarants, or any successor or assign thereof, is the holder of an interest in the 

Subject Property. At such time as a Declarants or any successor to Declarants no longer holds an 

interest in the Subject Property, such Declarants or such successor’s obligations under this 

Declaration shall wholly cease and terminate and the party succeeding such Declarants or such 

successor shall assume the obligations of Declarants pursuant to this Declaration with respect  

to actions or matters occurring subsequent to the date such party assumes an interest in the 

Subject Property. For purposes of this Declaration, any successor to a Declarant shall be  

deemed a Declarant for such time as such successor holds all or any portion of any interest in  

the Subject Property.

6. Effective Date. This Declaration and the provisions and covenants hereof shall become 

effective upon the New York City Council’s approval of the Applications pursuant to the New 

York City Charter (“Effective Date”). Prior to the approval of the Applications by the City
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Council, Declarants shall deliver to City Planning duplicate originals of the executed 

Declaration.

7. Recordation. Declarants shall file and record this Declaration in the Office of the 

City Register of the City of New York (the “Register’s Office”), indexing it against the 

Subject Property within five (5) business days of the Effective Date (such date, the “Recording

Date”). Declarants shall promptly provide to the Chairperson of the CPC a copy of the

Declaration as recorded, so certified by the City Register. If Declarants fail to so record this 

Declaration by the Recording Date, CPC may record a duplicate original of this Declaration,  

but all costs of recording, whether undertaken by Declarants or by CPC, shall be borne by 

Declarants.

8. Notice. All notices, demands, requests, consents, approvals, and other 

communications (each, a “Notice”) which may be or are permitted, desirable, or required to 

be given under this Declaration shall be in writing and shall be sent or delivered as follows:

(i) if to Declarants:

to the addresses at the commencement of this Declaration;

with a copy to: 

Greenberg Traurig, LLP 

200 Park Avenue

New York, New York 10166 

Attention:  Jay A. Segal, Esq.;

and to:

Paul, Weiss, Rifkind, Wharton & Garrisson LLP 

1285 Avenue of the Americas
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New York, New York 10019 

Attention:  Steven Simkin, Esq.;

(ii) if to CPC:

New York City Planning Commission 

22 Reade Street

New York, New York 10007 

Attention: Chairperson;

with a copy to:

the general counsel of CPC at the same address;

(iii) if to CIBC:

Canadian Imperial Bank of Commerce 

200 West Madison

Suite 2610

Chicago, Illinois 60606 

Attention:  US Loan Services;

with a copy to: 

Winston & Strawn LLP 

200 Park Avenue

New York, New York 10166 

Attention:  Ross A. Honig, Esq.;

(iv) if to a Party in Interest other than Declarants or CIBC:

at the address provided in writing to CPC in accordance with this Section 8.
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Declarants, CPC and any Party in Interest may by notice provided in accordance with this 

Section 8, change any name or address for purposes of this Declaration.  In order to be   

deemed effective any Notice shall be sent or delivered in at least one of the following manners:

(A) sent by registered or certified mail, postage pre-paid, return receipt requested, in which 

case the Notice shall be deemed delivered for all purposes hereunder five days after being 

actually mailed; (B) sent by overnight courier service, in which case the Notice shall be   

deemed delivered for all purposes hereunder on the date the Notice was actually received or was 

refused; or (C) delivered by hand, in which case the Notice will be deemed delivered for all 

purposes hereunder on the date the Notice was actually received. All Notices from CPC to 

Declarants shall also be sent to every mortgagee of whom CPC has notice, and no Notice shall 

be deemed properly given to Declarants without such notice to such mortgagee(s). In the event 

that there is more than one Declarant at any time, any Notice from the City or the CPC shall be 

provided to all Declarants of whom CPC has notice.

9. Defaults and Remedies.

(a) Declarants acknowledge that the restrictions, covenants, and obligations of this 

Declaration will protect the value and desirability of the Subject Property, as well as benefit the 

City. If Declarants fail to perform any of Declarants’ obligations under this Declaration, the   

City shall have the right, subject to Sections 9(c) and 9(d) hereof, to enforce this Declaration 

against Declarants and exercise any administrative legal or equitable remedy available to the 

City, and Declarants hereby consent to same; provided that this Declaration shall not be deemed 

to diminish Declarants’s or any other Party in Interest’s right to exercise any and all

administrative, legal, or equitable remedies otherwise available to it. Declarants also 

acknowledge that the remedies set forth in this Declaration are not exclusive and that the City 

and any agency thereof may pursue other remedies not specifically set forth herein including,  

but not limited to, a mandatory injunction compelling Declarants to comply with the terms  

of this Declaration and a revocation by the City of any certificate of occupancy, temporary   

or permanent, for any portion of a development on the Subject Property to which the failure to 

perform applies.
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(b) Notwithstanding any provision of this Declaration, only Declarants, and 

Declarants’ successors and assigns and the City, acting through CPC, shall be entitled to enforce 

or assert any claim arising out of or in connection with this Declaration. Nothing contained

herein should be construed or deemed to allow any other person or entity to have any interest in 

or right of enforcement of any provision of this Declaration or any document or instrument 

executed or delivered in connection with the Applications.

(c) Prior to the City instituting any proceeding to enforce the terms or conditions of this 

Declaration due to any alleged violation hereof, the City shall give Declarants twenty (20)

business days written notice of such alleged violation, during which period Declarants shall  

have the opportunity to effect a cure of such alleged violation or to demonstrate to the City why 

the alleged violation has not occurred. If Declarants commence to effect such cure within such 

twenty (20) day period (or if cure is not capable of being commenced within such twenty (20) 

day period, Declarants commence to effect such cure when such commencement is reasonably 

possible), and thereafter proceeds diligently toward the effectuation of such cure, the aforesaid 

twenty (20) day period (as such may be extended in accordance with the preceding clause) shall 

be extended for so long as Declarants continue to proceed diligently with the effectuation of such 

cure. In the event that more than one Declarant exists at any time on the Subject Property, notice 

shall be provided to all Declarants from whom the City has received notice in accordance with 

Section 8 hereof, and the right to cure shall apply equally to all Declarants.

(d) If Declarants fail to observe any of the terms or conditions of this Declaration, and 

Declarants fail to cure such violation within the applicable grace period provided in Section

9(c) above, then, upon the expiration of such cure period, prior to institution by the City of any 

action or proceeding against Declarants, every Party in Interest to this Agreement or future   

Party in Interest which has given written notice of its name and interest in accordance with 

Section 8 hereof, shall be given twenty (20) days written notice of such alleged violation by the 

City, during which period each Party in Interest shall have the opportunity to effect such cure. If 

any Party in Interest commences to effect a cure during such twenty (20) day period and 

thereafter proceeds diligently to complete the effectuation of such cure, such cure  period
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shall be extended for so long as any Party in Interest continues to proceed diligently toward 

such cure. If a Party in Interest performs any obligation or effects any cure Declarants are 

required to perform or cure pursuant to this Declaration, such performance or cure shall    

be deemed performance on behalf of Declarants and shall be accepted by any person or entity 

benefited hereunder, including CPC and the City, as if performed by  Declarants.

(e) If, after due notice and opportunity to cure as set forth in this Declaration, 

Declarants, or a Party in Interest shall fail to cure the alleged violation, the City may exercise 

any and all of its rights, including without limitation those delineated in this Section 9 and   

may disapprove any amendment, modification or cancellation of this Declaration on the sole 

ground that Declarants are in default of a material obligation under this Declaration.

10. Applications.

Declarants shall include a copy of this Declaration with any application made to 

Buildings as required for a foundation, new building, alteration, or other permit (a “Permit”) 

for (i) any portion of the Large Scale Development Project built pursuant to the Large Scale 

Special Permits; or (ii) development permitted on an ‘as of right’ basis in accordance with Section 

1(b). Nothing in this Declaration, including but not limited to the declaration and covenant made 

in Section 1 hereof to develop and enlarge the Subject Property as a single unit, shall be 

construed to prohibit or preclude Declarants from filing for and constructing, or Buildings from 

issuing, any permit for all or any portion of the Large Scale Development Project, in such   

phase or order as Declarants see fit in Declarants’ discretion, provided that Sections 2 and 3 of 

this Declaration are fully complied with in connection therewith.

11. Amendment, Modification and Cancellation.

(a) This Declaration may be amended, cancelled, or modified only upon approval of 

the CPC after application by Declarants, and no other approval shall be required from any other 

public body, private person, or legal entity of any kind.  Notwithstanding anything herein to  

the contrary, Declarants shall neither seek nor accept an amendment or modification to  this
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Declaration without the prior written consent of CIBC, for so long as it is a Party in Interest   

in the Subject Property, or any subsequent holder of a first mortgage on the Subject  Property.

(b) Notwithstanding anything to the contrary contained in Section 11 (a) hereof, the 

Chair of CPC may by its express written consent administratively approve modifications or 

amendments to this Declaration that, in the sole judgment of the Chair, are determined by the 

Chair to be minor amendments or modifications of this Declaration, and such minor

modifications and amendments shall not require the approval of CPC or from any other 

public body, private person, or legal entity of any  kind.

(c) This Declaration and its obligations and agreements are in contemplation of 

Declarants receiving approvals or modified approvals of the Applications.  In the event that

(i) the Declarants withdraw the Applications before a final determination, (ii) the 

Applications are not approved or (iii) such approvals are set aside in a final,   non-

appealable judgment rendered by a court of competent jurisdiction (or are set aside and no

appeal is taken within the period allowed), the obligations and agreements pursuant to this 

Declaration shall have no force and effect and this Declaration shall be cancelled.

12. Severability. In the event that any of the provisions of the Declaration shall be 

deemed, decreed, adjudged, or determined to be invalid or unlawful by a court of competent 

jurisdiction, such provision shall be severable and the remainder of this Declaration shall 

continue to be in full force and effect.

13. Default and Attorneys’ Fees. If Declarants are found by a court of competent 

jurisdiction to have been in default in the performance of its obligations under this Declaration, 

and such finding is upheld on final appeal or the time for further review of such finding or 

appeal by a court of by other proceedings has lapsed, Declarants shall indemnify and hold 

harmless the City and the CPC from and against all reasonable legal and administrative 

expenses arising out of or in connection with the enforcement of Declarants’ obligations under 

this Declaration.
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14. Applicable Law. This Declaration shall be governed and construed by the laws of 

the State of New York, without regard to principles of conflicts of law.

15. Counterparts. This Declaration may be executed in counterparts, each of which 

shall be deemed to be an original.

IN WITNESS WHEREOF, the undersigned has executed this Declaration this

day of , 2009.

GREENPOINT GOLDMAN SM LLC
a limited liability company

By: Name:
Title: 

ATARA VANDERBILT, LLC
a limited liability company

By: Name:
Title: 
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF NEW YORK 
COUNTY OF

On the day of in the year 2009 before me, the undersigned, 
personally appeared , personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument.

Signature and Office of individual taking
acknowledgment

STATE OF NEW YORK 
COUNTY OF

On the day of in the year 2009 before me, the undersigned, 
personally appeared , personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument.

Signature and Office of individual taking
acknowledgment
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EXHIBIT A

LEGAL DESCRIPTION OF SUBJECT PROPERTY

Description of Block 2009, Lots 1, 19, 20, 23, 26, 31, 32, 33, 34, 37, 38, 39, 40, 41, 42 and 43

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of 
Brooklyn, County of Kings, City and State of New York, bounded and described as follows:

BEGINNING at the corner formed by the intersection of the Northeasterly side of Atlantic 
Avenue with, the Westerly side of Vanderbilt Avenue;

RUNNING THENCE Northerly along the Westerly side of Vanderbilt Avenue, 453 feet 2 
inches;

THENCE Westerly at right angles to Vanderbilt Avenue, 100 feet; 

THENCE Northerly parallel with Vanderbilt Avenue, 20 feet;

THENCE Easterly at right angles to Vanderbilt Avenue, 100 feet to the Westerly side of 
Vanderbilt Avenue;

THENCE Northerly along the Westerly side of Vanderbilt Avenue, 137 feet 7 inches to the 
comer formed by the Intersection of the Southwesterly side of Fulton Street and the Westerly 
side of Vanderbilt Avenue;

THENCE Westerly along the Southwesterly side of Fulton Street, 30 feet 1 inch; 

THENCE Southerly at right angles to Fulton Street, 60 feet 4 inches;

THENCE Southerly parallel with Vanderbilt Avenue, 11 feet 10 inches; 

THENCE Westerly at right angles to Vanderbilt Avenue, 40 feet; 

THENCE Northerly parallel with Vanderbilt Avenue, 25 feet;

THENCE Northerly at right angles to Fulton Street, 73 feet 5-1/2 inches to the Southwesterly 
side of Fulton Street;

THENCE Westerly along the Southwesterly side of Fulton Street, 178 feet 3-3/4 inches to the 
corner formed by the intersection of the Southwesterly side of Fulton Street and the Easterly side 
of Clermont Avenue;

THENCE Southerly along the Easterly side of Clermont Avenue, 669 feet 1 inch to the corner 
formed by the intersection of the Easterly side of Clermont Avenue and the Northeasterly side of 
Atlantic Avenue;
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THENCE Southeasterly along the Northeasterly side of Atlantic Avenue, 218 feet 11 inches to 
the corner, the point or place of BEGINNING.

Premises known as: 456-470 Vanderbilt Avenue a/k/a Atlantic Avenue a/k/a 810-836 Fulton 
Street, Brooklyn.

Description of Block 2009, Lots 35 & 36

BEGINNING at a point on the southerly side of Fulton Street 30 feet 1 inch westerly from the 
corner formed by the intersection of the southerly side of Fulton Street and the westerly side of 
Vanderbilt Avenue;

RUNNING THENCE southerly at right angles to Fulton Street 60 feet 4 inches; 

THENCE southerly parallel with Vanderbilt Avenue 11 feet 10 inches; 

THENCE westerly at right angles to Vanderbilt Avenue 40 feet;

THENCE northerly parallel with Vanderbilt Avenue 25 feet;

THENCE northerly at right angles to Fulton Street 73 feet 5½ inches to the southwesterly side of 
Fulton Street;

THENCE easterly along the southerly side of Fulton Street 40 feet to the point or place of 
BEGINNING.

Description of Block 2009, Lot 44

BEGINNING at a point on the westerly side of Vanderbilt Avenue 137 feet 7 inches southerly 
from the corner formed by the intersection of the westerly side of Vanderbilt Avenue and the 
southerly side of Fulton Street;

RUNNING THENCE southerly along the westerly side of Vanderbilt Avenue 20 feet; 

THENCE westerly at right angles to Vanderbilt Avenue 100 feet;

THENCE northerly parallel with Vanderbilt Avenue 20 feet;

THENCE easterly at right angles to Vanderbilt Avenue 100 feet to the westerly side of 
Vanderbilt Avenue to the point or place of BEGINNING.
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EXHIBIT B

CERTIFICATION OF “PARTIES-IN-INTEREST”

(attached behind)
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EXHIBIT B-1

WAIVER OF EXECUTION OF DECLARATION OF GENERAL 
LARGE-SCALE DEVELOPMENT AND SUBORDINATION OF MORTGAGE

WAIVER OF EXECUTION OF DECLARATION OF GENERAL LARGE-SCALE 
DEVELOMPENT AND SUBORDINATION OF MORTGAGE, made this day of

, 2009 by Canadian Imperial Bank of Commerce, acting through its New
York agency, as administrative agent and acting in its capacity for certain other lenders 
(collectively, the “Mortgagee”), having an office at 200 West Madison, Suite 2610, Chicago, 
Illinois 60606, Attn. US Loan Services, as assignee.

W I T N E S S E T H :

WHEREAS, the Mortgagee is the lawful holder of that certain Project Loan Fee and 
Leasehold Mortgage, Assignment of Leases and Rents and Security Instrument,
dated November 13, 2007 (the “Project Loan Mortgage”) made by Atara Vanderbilt, LLC, a 
Delaware limited liability company (the “Mortgagor”), in favor of the Mortgagee, in the original 
principal amount of $23,640,000.00, recorded in the Office of the Register/Clerk of the City of 
New York, County of Kings, on January 15, 2008 as City Register File No. (CFRN) 
2008000019688; and

WHEREAS, the Mortgagee is also the lawful holder of that certain Amended, Restated 
and Consolidated Acquisition Fee and Leasehold Mortgage, Assignment of Leases and Rents 
and Security Instrument, dated November 13, 2007 (the “Acquisition Loan Mortgage” and
collectively with the Project Loan Mortgage, the “Mortgage”)) made by the Mortgagor in favor 
of the Mortgagee, in the original principal amount of $24,000,000.00, recorded in the Office of 
the Register/Clerk of the City of New York, County of Kings, on January 15, 2008 as City 
Register File No. (CFRN) 2008000019687; and

WHEREAS, the Mortgage encumbers all or a portion of the property (the “Premises”)
known as Block 2009, Lot(s) 1, 19, 20, 23, 26, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43,
and 44 on the Tax Map of the City of New York, County of Kings, and more particularly 
described in Schedule A attached hereto and made a part hereof, and any improvements thereon 
(such improvements and the Premises are collectively referred to herein as the “Subject
Property”), which Subject Property is the subject of a Declaration of General Large-Scale 
Development, dated , 2009 (the “Declaration”), made by Greenpoint 
Goldman SM LLC and Mortgagor; and

WHEREAS, Mortgagee represents that the Mortgage, together with certain related 
fixture filings and assignments of leases and rents, represents its sole interest in the Subject 
Property; and
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WHEREAS, the Declaration, which is intended to be recorded in the Office of said 
Register/Clerk simultaneously with the recording hereof, shall subject the Subject Property and 
the sale, conveyance, transfer, assignment, lease, occupancy, mortgage and encumbrance thereof 
to certain restrictions, covenants, obligations, easements and agreements contained in the 
Declaration; and

WHEREAS, the Mortgagee agrees, at the request of the Mortgagor, to waive its right to 
execute the Declaration and to subordinate the Mortgage to the Declaration.

NOW, THEREFORE, the Mortgagee (i) hereby waives any rights it has to execute, and 
consents to the execution by the Mortgagor of, the Declaration and (ii) hereby agrees that the 
Mortgage, any liens, operations and effects thereof, and any extensions, renewals, modifications 
and consolidations of the Mortgage, shall in all respects be subject and subordinate to the terms 
and provisions of the Declaration.

This Waiver of Execution of Declaration of General Large-Scale Development and 
Subordination of Mortgage shall be binding upon the Mortgagee and its heirs, legal 
representatives, successors and assigns.

IN WITNESS WHEREOF, the Mortgagee has duly executed this Waiver of Execution of 
Declaration of General Large-Scale Development and Subordination of Mortgage as of the date 
and year first above written.

MORTGAGEE:

CANADIAN IMPERIAL BANK OF
COMMERCE, New York Agency, 
as Agent for Certain Lenders

By: Name:
Title:
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF NEW YORK 
COUNTY OF

On the day of in the year 2009 before me, the undersigned 
personally appeared , personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument.

Signature and Office of individual taking
acknowledgment
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SCHEDULE A

LEGAL DESCRIPTION OF SUBJECT PROPERTY

Description of Block 2009, Lots 1, 19, 20, 23, 26, 31, 32, 33, 34, 37, 38, 39, 40, 41, 42 and 43

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of 
Brooklyn, County of Kings, City and State of New York, bounded and described as follows:

BEGINNING at the corner formed by the intersection of the Northeasterly side of Atlantic 
Avenue with, the Westerly side of Vanderbilt Avenue;

RUNNING THENCE Northerly along the Westerly side of Vanderbilt Avenue, 453 feet 2 
inches;

THENCE Westerly at right angles to Vanderbilt Avenue, 100 feet; 

THENCE Northerly parallel with Vanderbilt Avenue, 20 feet;

THENCE Easterly at right angles to Vanderbilt Avenue, 100 feet to the Westerly side of 
Vanderbilt Avenue;

THENCE Northerly along the Westerly side of Vanderbilt Avenue, 137 feet 7 inches to the 
comer formed by the Intersection of the Southwesterly side of Fulton Street and the Westerly 
side of Vanderbilt Avenue;

THENCE Westerly along the Southwesterly side of Fulton Street, 30 feet 1 inch; 

THENCE Southerly at right angles to Fulton Street, 60 feet 4 inches;

THENCE Southerly parallel with Vanderbilt Avenue, 11 feet 10 inches; 

THENCE Westerly at right angles to Vanderbilt Avenue, 40 feet; 

THENCE Northerly parallel with Vanderbilt Avenue, 25 feet;

THENCE Northerly at right angles to Fulton Street, 73 feet 5-1/2 inches to the Southwesterly 
side of Fulton Street;

THENCE Westerly along the Southwesterly side of Fulton Street, 178 feet 3-3/4 inches to the 
corner formed by the intersection of the Southwesterly side of Fulton Street and the Easterly side 
of Clermont Avenue;

THENCE Southerly along the Easterly side of Clermont Avenue, 669 feet 1 inch to the corner 
formed by the intersection of the Easterly side of Clermont Avenue and the Northeasterly side of 
Atlantic Avenue;
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THENCE Southeasterly along the Northeasterly side of Atlantic Avenue, 218 feet 11 inches to 
the corner, the point or place of BEGINNING.

Premises known as: 456-470 Vanderbilt Avenue a/k/a Atlantic Avenue a/k/a 810-836 Fulton 
Street, Brooklyn.

Description of Block 2009, Lots 35 & 36

BEGINNING at a point on the southerly side of Fulton Street 30 feet 1 inch westerly from the 
corner formed by the intersection of the southerly side of Fulton Street and the westerly side of 
Vanderbilt Avenue;

RUNNING THENCE southerly at right angles to Fulton Street 60 feet 4 inches; 

THENCE southerly parallel with Vanderbilt Avenue 11 feet 10 inches; 

THENCE westerly at right angles to Vanderbilt Avenue 40 feet;

THENCE northerly parallel with Vanderbilt Avenue 25 feet;

THENCE northerly at right angles to Fulton Street 73 feet 5½ inches to the southwesterly side of 
Fulton Street;

THENCE easterly along the southerly side of Fulton Street 40 feet to the point or place of 
BEGINNING.

Description of Block 2009, Lot 44

BEGINNING at a point on the westerly side of Vanderbilt Avenue 137 feet 7 inches southerly 
from the corner formed by the intersection of the westerly side of Vanderbilt Avenue and the 
southerly side of Fulton Street;

RUNNING THENCE southerly along the westerly side of Vanderbilt Avenue 20 feet; 

THENCE westerly at right angles to Vanderbilt Avenue 100 feet;

THENCE northerly parallel with Vanderbilt Avenue 20 feet;

THENCE easterly at right angles to Vanderbilt Avenue 100 feet to the westerly side of 
Vanderbilt Avenue to the point or place of BEGINNING.
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EXHIBIT C

APPROVED PLANS

(attached behind)
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EXHIBIT D

RESTRICTED FACADES

(attached behind)
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EXHIBIT E

INITIAL CERTIFICIATION OF COMPLIANCE

[On Licensed Profession Engineer’s / Architect’s Letterhead]

, 20

Hon. Amanda Burden 
Chair
New York City Planning Commission 
22 Reade Street
New York, New York 10007

Re: Initial Certification of Compliance
470 Vanderbilt Avenue, Brooklyn, New York

Dear Chair Burden:

Reference is made to that certain Declaration of General Large Scale Development, dated as of
, 2009 (the “Declaration”), by Greenpoint Goldman SM LLC and Atara 

Vanderbilt, LLC. Capitalized terms used but not defined herein shall have the respective 
meanings set forth in the Declaration.

Pursuant to Section 3(c) of the Declaration, the undersigned, a [licensed professional engineer] 
[registered architect], does hereby certify that:

1. The Existing Building meets the attenuation specified in the table below by using an 
alternate means of ventilation (i.e., through-wall air conditioner sleeves or central air 
conditioning).
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Table 1 
Noise Attenuation Requirements (in dBA)

Building Use Façade
Minimum Required 

Building Attenuation

Existing Building

Commercial South 30

Commercial West 20

Commercial East 30

Commercial North 25

2. The HVAC system serving the Existing Building burns natural gas exclusively. No air 
intakes or operable windows are located along the western and southern facades of the 
portion of the Existing Building shown on the diagrams attached as Exhibit “D” to the 
Declaration.

Sincerely,

[ENGINEER / ARCHITECT]

By: Name:
Title:

cc: Keith Beck 
Steven Hurwitz 
Jay A. Segal, Esq.
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EXHIBIT F

FINAL CERTIFICIATION OF COMPLIANCE

[On Licensed Profession Engineer’s / Architect’s Letterhead]

, 20

Hon. Amanda Burden 
Chair
New York City Planning Commission 
22 Reade Street
New York, New York 10007

Re: Final Certification of Compliance
470 Vanderbilt Avenue, Brooklyn, New York

Dear Chair Burden:

Reference is made to that certain Declaration of General Large Scale Development, dated as of
, 2009 (the “Declaration”), by Greenpoint Goldman SM LLC and Atara 

Vanderbilt, LLC. Capitalized terms used but not defined herein shall have the respective 
meanings set forth in the Declaration.

Pursuant to Section 3(c) of the Declaration, the undersigned, a [licensed professional engineer] 
[registered architect], does hereby certify that:

1) The [New Building] [As-of-Right Building] includes both well-sealed double-glazed windows 
and an alternate means of ventilation (i.e., [through-wall air conditioner sleeves] [central air 
conditioning]) and provides noise attenuation that meets the values shown below. The Existing 
Building meets the attenuation specified below by using an alternate means of ventilation (i.e., 
[through-wall air conditioner sleeves] [central air conditioning]).
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Table 1 
Noise Attenuation Requirements (in dBA)

Building Use Façade
Minimum Required 

Building Attenuation

Existing Building

Commercial South 30

Commercial West 20*

Commercial East 30

Commercial North 25

Community 
Facility South 35

Community 
Facility West 30

Community 
Facility East 35

Community 
Facility North 30

New Building or 
As-of- Right Building

Residential West 25**

Residential East 35

Residential North 30

Commercial West 20

Commercial East 30

Commercial North 25

* To be increased to 25 dBA in the event the Existing Building is occupied by any Community 
Facility uses.

**To be increased to 30 dBA in the event the Existing Building is occupied by any Community 
Facility uses.

2) The HVAC system serving the Existing Building burns natural gas exclusively. The Existing 
Building’s exhaust stack or stacks are located a minimum of [115][120] feet from the [New 
Building] [As-of-Right Building].  No air intakes or operable windows are located alongthe
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western and southern facades of the portion of the Existing Building shown on the diagrams 
attached as Exhibit “D” to the Declaration.

Sincerely,

[ENGINEER / ARCHITECT]

By: Name:
Title:

cc: Keith Beck 
Steven Hurwitz 
Jay A. Segal, Esq.
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EXHIBIT G

USE GROUP 3A CERTIFICIATION OF COMPLIANCE

[On Licensed Profession Engineer’s / Architect’s Letterhead]

, 20

Hon. Amanda Burden 
Chair
New York City Planning Commission 
22 Reade Street
New York, New York 10007

Re: Use Group 3A Certification of Compliance 
470 Vanderbilt Avenue, Brooklyn, New York

Dear Chair Burden:

Reference is made to that certain Declaration of General Large Scale Development, dated as of

, 2009 (the “Declaration”), by Greenpoint Goldman SM LLC and Atara 

Vanderbilt, LLC. Capitalized terms used but not defined herein shall have the respective 

meanings set forth in the Declaration.

Pursuant to Section 3(c) of the Declaration, the undersigned, a [licensed professional engineer] 

[registered architect], does hereby certify that the Existing Building provides noise attenuation 

that meets the values shown below by using [an alternate means of ventilation (i.e., [through-

wall air conditioner sleeves] [central air conditioning]) [well-sealed double-glazed windows].
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Table 1 
Noise Attenuation Requirements (in dBA)

Building Use Façade
Minimum Required 

Building Attenuation

Existing Building

Commercial South 30

Commercial West 20*

Commercial East 30

Commercial North 25

Community Facility South 35

Community Facility West 30

Community Facility East 35

Community Facility North 30

New Building or 
As-of- Right Building

Residential West 25**

Residential East 35

Residential North 30

Commercial West 20

Commercial East 30

Commercial North 25

* To be increased to 25 dBA in the event the Existing Building is occupied by any Community 
Facility uses.

**To be increased to 30 dBA in the event the Existing Building is occupied by any Community 
Facility uses.

Sincerely,

[ENGINEER / ARCHITECT]

By: Name:
Title:

cc: Keith Beck 
Steven Hurwitz 
Jay A. Segal, Esq.
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The Boulevard at Hylan Plaza
2600 Hylan Boulevard, Staten Island

Authorization for Parking Layout
Attachment #11 – Discussion of Findings

36-023
Applicability of regulations in C4-1 Districts

In C4-1 Districts, for #zoning lots# having a #lot area# in excess of four acres, all #group 
parking facilities# that are #accessory# to #commercial developments# or #enlargements# 
shall be subject to authorization by the City Planning Commission to assure that the layout 
of such parking spaces is arranged and located in relation to the #use# or #uses# to which 
such spaces are #accessory#, so as to provide adequate ingress, egress and circulation 
with respect to abutting #streets# or #uses#.

The Applicant seeks an authorization from CPC to assure that the proposed parking layout is 
arranged and located in relation to the uses on the Project Area so as to provide adequate ingress, 
egress and circulation with respect to the abutting streets or uses. The Proposed Development seeks 
to demolish an existing “L”-shaped retail building located along the northern and eastern portions 
of the Development Site and replace it with two new two-story retail buildings fronting on a “Main 
Street” that travels in east and west directions through the Project Area. Additionally, the Applicant 
proposes to make other parking arrangement changes in the Project Area to provide better ingress, 
egress and circulation.

The Project Area is an irregular shaped lot, fronting on Hylan Boulevard to the west, Ebbitts Street 
to the south, Mill Road to the east, and bounded by an adjacent tax block with a mix of residential 
and commercial uses to the north. The Project Area has an area of 1,033,946 square feet, or 23.74 
acres.

The Project Area currently has several curb cuts, providing entering and exiting vehicles with 
points of access to and egress from the site; however, the site’s configuration allows for no direct 
access into the site from Mill Road or egress from the stores to Mill Road.  All traffic must enter 
and exit from or onto Hylan Boulevard or Ebbitts Street. Three curb cuts are currently located on 
Hylan Boulevard—one service entrance at the edge of the Project Area near the lot line with the 
adjacent Lot 57, one between the new 5,135 square foot building and the CVS building, and the 
other the main entrance and exit to Hylan Plaza; two curb cuts are located on Ebbitts Street; and 
three curb cuts are along Mill Road—two of which primarily are for truck access and none of 
which provide direct access to the existing retail stores or cinema. Thus, the site currently has only 
four functional curb cuts for shoppers. 

As a result of the Proposed Development, there will be twelve curb cuts in total for the Project 
Area. The Applicant is proposing these new curb cuts to make the Project Area more accessible to 
shoppers from all street frontages along the Project Area; particularly, the Mill Road frontage, 
which the current parking and building layout turns its back on by not providing any functional 
access to shoppers. Equal access to the Project Area from all street frontages will reduce traffic 
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backup and take the pressure off any one entrance as absorbing the majority of traffic into and out 
of the shopping center. Along Hylan Boulevard, the three existing curb cuts will remain (with the 
curb cut at the main entry at the Hylan Boulevard/Beach Street intersection being enlarged to a 
width of 48 feet, 8 inches). Along Ebbitts Street, one curb cut will remain, one curb cut near the 
southeast corner of the grocery store will be replaced with two adjacent 25-foot wide curb cuts and 
a new curb cut will be added near the corner of Ebbitts Street and Mill Road (38 feet wide). Further, 
along Mill Road, three new curb cuts will be added (including one providing access to Main Street) 
and one existing curb cut will be modified (41 feet, 5 inches wide). The curb cut accessing Main 
Street will be 35 feet wide, while the other two new curb cuts will each be 35 feet wide. 

Additionally, the Proposed Development will provide a direct path through the Project Area along 
Main Street from the main entrance at the Hylan Boulevard/Beach Street intersection on the west, 
to Mill Road on the east. By adding this connection, Mill Road and the neighborhood to the east 
will now have easier access to the Project Area and the parking fields, as opposed to the current 
configuration that deters access from that neighborhood. The creation of Main Street and increased 
number of curb cuts to neighboring streets promotes the smooth flow of traffic in and out the 
Project Area and to the abutting street network.

The new parking arrangement and additional curb cuts increase shopper’s ability to access the 
Project Area from each of the street frontages equally, which will reduce congestion during the 
majority of the retail operating hours. Furthermore, because the Applicant is seeking a certification 
for cross-access connections to certain adjacent lots, adequate connections for ingress and egress 
to abutting commercial and public uses (e.g. a Planet Fitness and a US Post Office) along the 
northwest boundary of the Project Area will be sited for future opening. In fact, the Applicant and 
the owner of 2582 Hylan Boulevard (Block 3969, Lot 57), which is located adjacent to the 
northwest corner of the Project Area, intend to execute a separate cross-access agreement to 
construct their respective portions of a cross access connection between the two sites in 
conjunction with the Proposed Development, thereby enabling vehicles easier access between the 
sites without having to enter the street network.

In addition to the new curb cuts, the Proposed Development will be rearranged to add two new 
large two-story retail buildings fronting on the north and south sides of Main Street, and new 
smaller buildings—intermixed with existing buildings to remain—near the frontages along Hylan 
Boulevard and Ebbitts Street. The focal point of the new arrangement will be Main Street and the 
new retail buildings that frame it. The smaller buildings along Hylan Boulevard and Ebbitts Street 
will also be adjacent to an updated and reconfigured parking field in the southwest portion of the 
Project Area. Larger retail uses, a cinema, and grocery store will be in the buildings along Main 
Street, while the smaller buildings will contain smaller commercial uses.

Main Street will contain angled parking spaces located on along the center of the through drive 
aisles, and adjacent to the retail buildings. Two roundabouts will be located at the center of Main 
Street and its western edge (where it meets the access road). The roundabout at the center of Main 
Street is circular and has a diameter of 45 feet. The roundabout between the connection of Main 
Street and the access road is a 45 feet by 61 feet, 6 inch oval, and is designed with its longest 
dimension perpendicular to Main Street and the access road in order to prevent excessive traffic 
speed through the Project Area. Additionally, traffic calming measures such as raised pedestrian 
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crosswalks with crossing signs and speed tables will be located at each entry to the roundabouts to 
control vehicular speed at these locations. 

Parking fields will be rearranged behind the retail buildings fronting on Main Street, and there will 
also be a second level parking structure immediately adjacent to the grocery store and behind the 
building fronting on the south side of Main Street. The parking fields in the southwest portion of 
the Project Area (both north and south of Main Street) will also be reconfigured to reduce the travel 
distances for pedestrians from their cars to the various retail buildings. Additionally, the new 
pathways located between the ground-level pads fronting on Main Street will reduce pedestrian 
and vehicular travel distances through the Proposed Development to the parking areas. 

New entrances and exits off of the main access road leading to Main Street will provide for easier 
access to the adjacent parking areas. Traffic will flow more smoothly through the parking field 
south of the access road from Hylan Boulevard because of a new traffic pattern from the access 
road to the existing 42 feet, 6-inch wide curb cut on Ebbitts Street (near the southwest corner of 
the proposed grocery store). Bicycle parking will be provided in various locations throughout the 
Project Area and in all cases within 50 feet of a building entrance.

Overall, the parking layout reconfiguration at the Project Area will comply with ZR 36-58 and ZR 
37-90, inclusive, for landscaping and maneuverability. The Applicant is not seeking to waive those 
provisions. The addition of curb cuts and parking area reconfiguration to create Main Street will 
provide a better flow of vehicular and pedestrian traffic through the Project Area and equal access 
from all street frontages, and the rearrangement of the parking fields will allow for shorter 
distances for shoppers to travel from their vehicles to the retail uses in the Proposed Development.

******
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The Boulevard at Hylan Plaza
2600 Hylan Boulevard, Staten Island
Authorization for Parking Reduction

Attachment #11 – Discussion of Findings

36-023
Applicability of regulations in C4-1 Districts

In C4-1 Districts, for #zoning lots# having a #lot area# in excess of four acres, all #group 
parking facilities# that are #accessory# to #commercial developments# or #enlargements# 
shall be subject to authorization by the City Planning Commission to assure that the layout 
of such parking spaces is arranged and located in relation to the #use# or #uses# to which 
such spaces are #accessory#, so as to provide adequate ingress, egress and circulation 
with respect to abutting #streets# or #uses#.

For such #zoning lots#, the Commission may also authorize a reduction of the parking 
requirement of Section 36-21 (General Provisions) by an amount not to exceed 50 percent, 
provided that the Commission finds that the applicant has demonstrated that the proposed 
parking is sufficient for the #use# proposed.

This authorization pursuant to ZR 36-023 seeks to permit a reduction of the parking requirements 
of ZR 36-21 by approximately 49.8 percent, reducing the number of required accessory parking 
spaces on the zoning lot from 3,293 to 1,653.

With regard to the sufficiency of the resulting 1,653 accessory parking spaces, it should be noted 
that the current parking lot is underutilized.  To determine the existing and proposed utilization of 
parking spaces and traffic generation at Hylan Plaza, a comprehensive parking analysis was 
conducted by VHB Engineering (the “VHB Parking Analysis”) in conjunction with the 
environmental review for this project.  Using generally-accepted standards for traffic generation, 
the VHB Parking Analysis reviewed existing parking utilization and projected the demand for 
parking that will be generated by the redevelopment along with all the other existing uses to 
remain.  Existing parking lot utilization and projections of future utilization were developed hour-
by-hour for 24-hour periods during: 1) a typical weekday and 2) a typical weekend. From these 
24-hour periods, the hour with the highest utilization was chosen as the “peak” hour.

The VHB Parking Analysis, using parking counts taken from the parking area, determined that on 
a typical weekday, the parking area is typically only 34.7% full, with 924 unused spaces, at the 
peak hour from 12 p.m. to 1 p.m. On a typical weekend, the analysis determined that the parking 
area is typically only 38% full at the peak hour of 1 p.m. to 2 p.m., with 877 unused parking spaces. 

Subsequent to the proposed enlargement of Hylan Plaza and parking lot reconfiguration which will 
increase the accessory parking to 1,653 spaces, the VHB Parking Analysis indicates that, the 
parking area will continue to have unused spaces at the peak periods. For weekdays, the VHB 
Parking Analysis shows that the parking area will operate at 34.1% capacity at the peak usage hour 
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of 12 p.m. to 1 p.m., with 1,089 spaces unused. For weekends, the analysis shows that the parking 
area will operate at 37.6% capacity at the peak hour of 1 p.m. to 2 p.m., with 1,031 spaces available.

Therefore, based on the foregoing, the proposed parking provided at the Project Area will be 
sufficient for the uses proposed. 

******
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Applicant(s): Applicant’s Representative:  
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Date of public hearing:  Location:  

Was a quorum present?    YES   NO  A public hearing requires a quorum of 20% of the appointed members of the board, 
but in no event fewer than seven such members. 

Date of Vote: Location:

RECOMMENDATION 

 

Approve 

  Disapprove 

  Approve With Modifications/Conditions 

  Disapprove With Modifications/Conditions 

Please attach any further explanation of the recommendation on additional sheets, as necessary. 

Voting 

# In Favor:   # Against:  # Abstaining:        Total members appointed to the board:    

Name of CB/BB officer completing this form Title Date 

Community/Borough Board Recommendation 
   Pursuant to the Uniform Land Use Review Procedure 

Application #: 

CEQR Number:  

Project Name:

Borough(s): 
Community District Number(s):

  Please use the above application number on all correspondence concerning this application 

SUBMISSION INSTRUCTIONS 

1. Complete this form and return to the Department of City Planning by one of the following options:
• EMAIL (recommended): Send email to CalendarOffice@planning.nyc.gov and include the following subject line:

(CB or BP) Recommendation + (6-digit application number), e.g., “CB Recommendation #C100000ZSQ”             
• MAIL:  Calendar Information Office, City Planning Commission, 120 Broadway, 31st Floor, New York, NY 10271
• FAX: to (212) 720-3488 and note “Attention of the Calendar Office”

2. Send one copy of the completed form with any attachments to the applicant's representative at the address listed below, 
one copy to the Borough President, and one copy to the Borough Board, when applicable. 
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C 170156 PPR

Staten Island

 Teleport Site A
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IN THE MATTER OF an application submitted by the NYC Department of Citywide Administrative Services 
(DCAS) pursuant to Section 197-c of the New York City Charter, for the disposition of one city-owned property, 
located in the Staten Island Industrial Park , generally bounded by Teleport Drive on the east and South Avenue 
on the west (Block 2165, Lot 120) which includes the disposition of an easement on Block 2165 over portions of 
Lots 140, 160, 170, and 200, pursuant to zoning. 
 

NYC Department of Administrative Services (DCAS) 
Municipal Building, 20th Floor 
One Centre Street 
New York, New York 10007

Hardy Adasko, Sr. Vice President 
NYC Economic Development Corporation 
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212-312-3703
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L   
TYPICAL CORRIDOR  v                                LOOKING NORTH EAST AT BUILDING AND ADJACENT PLAYGROUND ^                  TYPICAL STAIRWAY  v       

      
 

   
 

TOP MOST MAIN ROOF TOP PLAY AREA  ^    AERIAL OF SECOND FLOOR  NORTHERN ROOF TOP PLAY AREA  ^             ADJACENT PLAYGROUND v
                                                                             (NOT PART OF APPLICATION)   
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      TYPICAL CLASSROOM ^             TYPICAL OFFICE  v                                                                                                      TYPICAL CLASSROOMS HALLWAY v               

  
 

   
COMMERCIAL KITCHEN ^                                                                                                              SECOND FLOOR  SOUTHERN ROOF TOP PLAY AREA  ^  
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CITY PLANNING COMMISSION 
July 27, 1994/Calendar No. 26 C 910538 PQK 

IN THE MATTER OF an application submitted by the Human Resources 
Administration and the Department of General Services pursuant to 
S ction 197-c of the New York City Charter for acquisition of 
property located at 1435 Prospect Place (Block 1361, Lots 66 and 
67) Community District 8, Borough of Brooklyn for continued use as 
a day care center. 

This application (C 910538 PQK) was filed on May 30, 1991 

by the Human Resources Administration (HRA) and the Department of 

Gen ral Services (DGS) for continued use of property located at 

1435 Prospect Place (Block 1361, Lots 66 and 67), Community 

District 8, Borough of Brooklyn, as a day care center. 

BACKGROUND 

The Human Resources Administration (HRA) proposes to continu 
to occupy 18,393 square feet of space in a privately owned building 

located at 1435 Prospect Place (Block 1361, Lots 66 and 67), as a 

day care center. The space is currently occupied by the True Light 

H rald A/K/A George C. Conliffe Day Care Center. The day care 

center has operated at this location continuously since 1972, under 

a 20 year lease which expired on April 11, 1992 and subsequently 

under a license agreement which expired on April 10, 1994. The 

center is currently operating on month-to-month basis as a holdov r 

tenant. HRA intends to acquire the site either by a lease for a 

term of up to twenty years, or by purchase or condemnation. 

The site is located in the Crown Heights section of Brooklyn. 
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It is zoned R6, and is d v loped with a two-story building with a 

c liar and a rooftop play area which is in use. The day car 

center occupies the entire building. 

The site abuts four-story multiple dwellings to the east, a 

two-story single family dwelling to the rear, and three city-own d 

vacant lots to the west. The surrounding area is predominately 

developed with two-story attached dwellings. P.S. 335 and J.H.S. 

210 are located on the blocks north and south of the site 

respectively. St. Mary's Hospital is located one block east of the 

site. The 77th Police Precinct is located one block northwest of 

the site. 

The True Light Herald (George C. Conliffe) Day Care Center 

operates Monday through Friday, from 8:00 A.M. to 6:00 P.M., and 

provides a variety of social, nutritional, educational and cultural 

programs for children. Children are provided with lunch and two 

snacks. Most parents walk their children to the facility from the 

surrounding community. The site is located close to public 

transportation, including the B 45 bus which runs on St. Johns 

Place, three blocks south of the site, the B 46 bus which runs on 

Utica Avenue, one block west of the site, and the B 15 and the B 65 

buses, which run on St. Marks Avenue, one block north of the site. 

The IRT No. 3 and 4 trains stop at the Utica Avenue station, five 

blocks south of the site. 

ENVIRONMENTAL REVIEW 

This application (C 910538 PQK) was reviewed pursuant to the 
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New York State Environm ntal Quality Review Act (SEQRA) and the 

SEQRA regulations set forth in Volume 6 of the New York Code of 

Rules and Regulations, Section 617.00 mt mmg., and the New York 

City Environmental Quality Review (CEQR) Rules of Procedure of 1991 

and Executive Order No. 91 of 1977. The lead agency is the Human 

Resources Administration. 

This application was determined to be a Type II action, which 

requires no further environmental review. 

UNIFORM LAND USE REVIEW 

This application (C 910538 PQK) was certified as complete by 

the Department of City Planning on February 28, 1994 and was duly 

r ferred to Community Board 8 and the Brooklyn Borough President in 

accordance with Article 3 of the Uniform Land Use Review Procedure 

(ULURP) rules. 

Community Board Public Hearing 

Community Board 8 held a public hearing on this application on 

April 14, 1994, and on that day, by a vote of 25 to 0 with 3 

abstentions, adopted a resolution recommending approval of the 

application subject to the condition "that all renovations and 

repairs be included in the re-negotiations and that the landlord be 

held accountable." 

Borough President Recommendation 

This application (C 910538 PQK) was considered by the Brooklyn 
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Borough Pr sid nt, who issued a r commendation disapproving this 

application on June 8, 1994, subject to the following conditions: 

That the recommendations included in 
the reports released by the Brooklyn 
Borough President and the Mayor's 
office for Families and Children be 
implemented expeditiously; 

That inspections be performed by the 
Fire Department and Department of 
Buildings on any facility which was 
part of the Agency for Child 
Development Fire Prevention Upgrade 
Program; 

That prior to the execution of a new 
lease, HRA and the City 
Administration arrange for the 
installation of a new gas stove; 

That HRA conduct annual inspections 
of the center to ascertain whether 
building deficiencies exist; 

That the City Planning Commission 
include, as a condition of its 
approval, a requirement that the 
period of approval be limited to ten 
years if the City does not acquire 
fee title to this property during 
that period; 

That HRA instruct DGS to execute a 
lease for this facility for a term 
not to exceed ten years, and that it 
include provisions for sanctions or 
penalties to ensure that the 
landlord's performance of the terms 
and conditions for the lease as well 
as a provision for the city to 
terminate the lease; and, 

That procedures now in place to 
arrange for the replacement of 
necessary equipment and appliances 
be streamlined. 

Pag 4 C 910538 PQK 

Page 248



That HRA and the Department of City 
Planning conduct a comprehensive 
analysis of day care needs 
throughout the City in relation to 
the location of existing facilities 
and the eligible population in need 
of day care services. Such analysis 
shall be based on the Guidelines for 
the Siting of City Facilities 
pursuant to Section 203 of the New 
York Charter. 

City Planning Commission Public Hearing 

On June 1, 1994 (Calendar No. 7), the City Planning Commission 

scheduled June 15, 1994, for a public hearing on this application. 

The hearing was duly held on June 15, 1994 (Calendar No. 21). A 

r presentative of Human Resources Administration spoke in favor of 

this application. There were no other speakers and the hearing was 

closed. 

Consideration 

The City Planning Commission believes that the application of 
the Human Resources Administration (HRA) and the Department of 

General Services (DGS) for the acquisition of property located at 

1435 Prospect Place (Block 1361, Lots 66 and 67), for continued use 

as day care center is appropriate. 

Direct-lease day care centers have been established in 

neighborhoods where demographic characteristics, such as income and 

social eligibility, demonstrate a need for such services. 

The Human Resources Administration (HRA) has utilized the 

space continuously since 1972, serving the community by providing 
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needed day care services for children, including educational, 

r creational and nutritional programs. The proposed use is 

permitted in an R6 district. It is well located within the 

community it serves and most parents walk their children to th 

facility. It is also close to public transportation including, the 

B 45 bus which runs on St. Johns Place three blocks south of the 

site, the B 46 bus, which runs on Utica Avenue, one block west of 

the site, and the B 15 and the B 65 buses, which run on St. Marks 

Avenue, one block north of the site. The IRT No. 3 and 4 trains 

stop at the Utica Avenue station, five blocks south of the site. 

The Commission shares the Borough President's concerns 

regarding the continued maintenance and physical condition of the 

building. HRA has assured the Commission that the building will be 

repaired and properly maintained. In response to the Commission's 

concerns, HRA has submitted a summary of the "Scope Report" for 

this facility, which describes the work required to upgrade the 

building. Under its Lease Renewal Upgrade Program, HRA requires 

that the landlord prepare plans for the renovation of the facility 

to comply with the requirements of the scope, including roof 

repairs and replacement of kitchen equipment. The plan for repairs 

shall be submitted to the Agency for Child Development (ACD) for 

approval, as specified in ACD's Policy and Procedures Protocol. 

The Commission further notes that Section 1602 of the City 

Charter provides that the business terms of the proposed lease, 
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including any conditions governing maintenance and r pair, will be 

th subject of a second public hearing. 

RESOLUTION 

RESOLVED, by the City Planning Commission, pursuant to Section 

197-c of the New York City Charter, that based on the environmental 

determination and consideration described in this report, the 

application (C 910538 PQK) of the Human Resources Administration 

and the Department of General Services (DGS) for acquisition of 

property located at 1435 Prospect Place (Block 1361, Lots 66 and 

67) Community District 8, Borough of Brooklyn for continued us as 

day care center is approved for a period of up to twenty years, or 

without time limitation if the site is acquired in fee. 

The above resolution, duly adopted by the City Planning 

Commission on July 27, 1994 (Calendar No. 26), is filed with the 

Office of the Speaker, City Council, and the Borough President of 

Brooklyn in accordance with the requirements of Section 197-d of 

the New York City Charter. 

JOSEPH B. ROSE, Chairman, 
EUGENIE L. BIRCH, A.I.C.P., IRWIN G. CANTOR, P.E., ANTHONY I. 

GIACOBBE, Esq., MAXINE GRIFFITH, JAMES C. JAO, R.A., RONALD 
SHIFFMAN, A.I.C.P., ANALISA TORRES, Esq., JACOB B. WARD, Esq., 
Commissioners. 

AMANDA M. BURDEN, A.I.C.P., BRENDA LEVIN, EDWARD T. ROGOWSKY 
Commissioners voted "NO". 
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attachments to the Calendar Information Office, attachments to the applicant's representative as 

City Planning Commission, Room 2E at the indicated on the Notice of Certification, one 
above address. copy to the Borough President, and one copy to 
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APPLICATION # C 910538 P QK 
( °0-1144:tei 

DOCKET DESCRIPTION 

IN THE HATTER OF an application submitted by the Human Resources Administration and the 
Department of General Services pursuant to Section 197-c of the New York City Charter for 
acquisition of property located at 1435 Prospect Place (Block 1361, Lots 66 and 67), 
Borough of Brooklyn, Community District 8, for continued use as a day care center. (True 
Light Herald A/K/A George C. Conliffe Day Care Center) 

., 

COMMUNITY BOARD NO. 8 

BOROUGH Brooklyn BOROUGH BOARD N/A 

DATE OF PUBLIC HEARING April 14, 1994 (A public hearing shall require a quorum for 202 
of the appointed members of the board, but in no 

WAS QUORUM PRESENT? x YES NO event fewer than seven such members.) 

VOTE ADOPTING RECOMMENDATION TAKEN 

DATE April 14, 1994 
LOCATION Brooklyn Children's Museum 

145 Brooklyn Avenue, Bklyn 

RECOMMENDATION 

APPROVE i APPROVE WITH MODIFICATIONS/CONDITIONS 

DISAPPROVE DISAPPROVE WITH MODIFICATIONS/CONDITIONS 

EXPLANATION OF RECOMMENDATION-MODIFICATION/CONDITIONS (Attach additional sheets if necessary) 

Application approved with conditions that all renovations and repairs he included 
in the re -nogotiations and that the landlord he held accountable. 

. ., r 3 rl LO - .3 .1.-- 

r-i '" -1 

-, I 

1 L.) 

' - - 

i-.5 

, 

7., CI 
L. ) 

VOTING 

INOAVORct 25 AGAINST 0 ABSTAINING 3 TOTAL MEMBERS APPOINTED TO BOARD 43 

1417) -- I e).- Chairperson , April 14, 1994 
C gIMUNITY/BOROUGH BOARD OFFICER TITLE DATE Page 252



ROUGH PRE 0 NT DATE 

06/08/94 

Brooklyn Borough President CITY PLANNING COMMISSION 
22 Roads Strut, New York, NY 10007 

FAX# (212) 720-33S6 Recommendation 

INSTRUCTIONS 
1. Return this completed form with any attach. 2. Send one copy with any attachments to the 

manta to the Calendar information Office, applicants representative as Indicated on 
City Planning CommIssion, Room 2E at the the Notice of Certification. 
above address. 

APPLICATION # 91053E PQK 

DESCRIPTION 

GEORGE C. CONLIFFE DAY CARE CENTER 

COMMUNITY DISTRICT NO. 8 BOROUGH OF BROOKLYN 

RECOMMENDATION 
. 

D APPROVE * , 

0 APPROVE WITH MODIFICATIONS/CONDITIONS 

--; DISAPPROVE 0 DISAPPROVE WITH MODIFICATIONS/CONDITIONS 

EXPLANATION'OF RECOMMENDATION MODIFICATIONS/CONDITIONS 

c) 
rn %.0 --4 
"-CI .r. .-C 

C.. ..::: 

e-) r- 
--.1 = > 
c-, I 

--, ,- 
.:-. -. 

-... - 
co . -- 

. _ 

).2 RECOMMENDATION ATTACHED 

REC/MMENDAT:ON TO FOLLOW 

-.1 
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GEORGE C. CONLIFFE DAY CARE CENTER 

(910538 PQK) 

RECONIMENDATION REPORT BY THE 
PRESIDENT OF THE BOROUGH OF BROOKLYN 

Background 

The Human Resources Administration (HRA) requests approval for the 
acquisition of a privately owned building located at 1435 Prospect Place 
(Block 1361, Lots 66-67) for the continued use as a day care center In the 
Crown Heights section of Community District 8. HRA has used the 
building continuously since 1972 in accordance with a 20 year lease that 
expired on April 11, 1992. 

The site Is within an R6 zoning district and the surrounding community Is 
comprised of residential uses. 

The George C. Conliffe Day Care Center provides a variety of 
recreational, educational and cultural activities to approximately 110 
preschool and 45 school age children. Breakfast, lunch and two snacks 
are served daily. 

Borough President's Public Hearing 
' 

- On May 3, 1994; the Borough President held a public hearing on this 
application.- There ware three speakers: one representative each from the 
Agency for Child Development (ACD), the Division of Real Property (DRP) 
and the service provider, All of the speakers spoke in favor of the 
application. 

The Borough President asked several questions concerning fire safety and 
building violations previously Issued at this and other direct lease day 
centers within the borough. In response, the ACD representative stated 
that all of the issued violations have been addressed and corrected by the 
agency. The representative further described a process by which ACD 
has obtained approvals from the Fire Department for its completed repairs 
at the affected day care centers. He further described procedures 
administered by the Department of Buildings which allow ACD to certify its 
own completed repairs to remedy the issued violations as compliant to 
bui:ding code regulations. However, the ACD representative further 
stated that although the building violations at the affected day care 
centers have been corrected, the corresponding certification documents as 
issued by the Department of Buildings needed to confirm these repairs 
have yet to be c.omplated and issued. 

The Borouoh President expressed his dissatisfaction regarding this repair 
approval process and stated that ACD should not be allowed to self-certify 
the appropr:ateness of the building repairs implemented to correct 
violations issued from the Department of Buildings. 

The ACD reores ntative further stated that all of the new leases and the 
current scope of repairs for this and all dir ct leas day care cent rs 
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require the aliminAtion of all building violations. He assured the 
Borough President that the agency's consultants who developed the scopes 
of repairs for the affected day care centers, have also certified that all 
of the affected buildings were inspected for any additional building 
violations. 

In response to questions-from the Borough President about the status of 
lease negotiati:;ns for this and other direct lease day care centers, a DRP 
representative stated that approximately 6 of the 150 new leases 
throughout the City have been executed for lease terms that vary between 
5 and 20 years. She further spoke of the lengthy negotiation process and 
the difficultie DRP has experienced with landlords In executing new 
leases. She stated that some landlords have problems with the rent 
amounts and others have problems with new lease provisions designed to 
make landlords rroro responsible for building and safety deficiencies. 

in response te questions asked by the Borough President concerning the 
center's ga3 ,:tove and rooftop toilet, the ACD representative stated that 
a new gas I;ne for the stove had been Installed. He spoke of its required 
fire safety ensul system, which is subject to approval from the Department 
of Buildings and the Fire Department. He stated that upon final 
certificution from the Fire Department which is projected to be received 
within the eext thirty days, the gas stoveewill be Installed. The 
representative further stated that the center's faulty rooftop toilet is 
the subject of review by a ACD project manager and that it will be 
addressed, 

The Borouph President then asked the representative from the day care 
-program's sponsor about these items. The sponsor's representative 
complained that the program has been awaiting the Installation of the ACD 
promised stove for approximately two years and further stated that the 
program had expected its installation by this current date. He further 
complained about ACD's promise to extend the building's dumbwaiter an 
additional floor end described the need for this improvement for personn I 

safety reasons. The representative then expressed his concern for the 
receetly comp,eted painting of the building's Interior which, he believes, 
Nould be ruined when the dumbwaiter work is performed. He further 
expressed c;.,.ncern about the vulnerability of the center to vandals when 
ecrk oornmeric6s for the required removal of the building entrance's 
roil-down security gate. 

In response, the ACD representative stated that it would be inappropriate 
for the city to extend the building's dumbwaiter without permission from 
the landlord and added that this work would be accomplished, instead, by 
the landlord, when the new lease is executed. The ACD representative 
further stated that ihis entrance's glass panels will be taken into 
consideration in the design and Installation of the center's new security 
doors. 

The Borough President further questioned the ACD representative about 
rent payments made to landlords despite unusable outdoor recreation 
spaces and about the, number of new leases executed. In r sponse to 
tii,se questions, the ACD representative stated that he was unaware of the 
status of rent pa\,ments for this and other direct lease day care c nters. 
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A DP representative then stated that approximately 6 of the 150 new 
leases throughout the City have been executed for lease terms that vary 
from 5 to 20 years. She further spoke of the lengthy negotiation process 
and the difficulties DRP has experienced with landlords in executing new 
leases. She stated that some landlords have problems with the rent 
amount:, and others have problems with new lease provisions designed to 
make landlords more responsible for building and safety deficiencies 
detected at day care centers. 

Consideration 

In May and June, 1991, the Brooklyn Borough President and the Mayor's 
CFf ice for Children and Families released reports critical of the system 
of direct leasing of day care centers. Both of these reports offered a 
series of similar recommendations to improve the present system. 

On April 14. 1994, Community Board 8 voted to recommend approval of 
this application with eoncliticns which stipulate that all renovations and 
repairs be included in the negotiations for the new lease and that the 
landlord be held accountable for their implementation. 

On March 24, 1994, a representative of the Borough President's staff 
vi,31ted the facility and met with the director of the program. 

During this site eesit, the representative learned that this facility has 
had roof leaks lor years. Hcwever, it was also learned that the landlord. 
recently repared the roof and, to date, the building has been leak free. 
The day care program is able to use the building's three roofs for 
recreation. A geade level vacant lot immediately adjacent to the facility 
is designated for inclusion in the Lots for Tots program. 

The Borough President's representative viewed the facility's kitchen which 
contained, with the exception of the stove, ail new kitchen appliances. 
The representative a:so witnessed the painting of the building's interior 
on this visit. 

The Borouse. President believes that the continued use of this site as a 
dae care center is appropriate. However, the Borough President is 
concerned that serious deficiencies exist at this facility. He is also 
ccneerned that after the public release of two reports regarding the 
direct lease s;,steria and after three years of public hearings, serious 
problems continue to exist in the Ihter-ageney system responsible for 
nedotiating and enforcing leases, These conditions compromise the day 
eere system's ability to provide a safe and secure environment for 
children. 

T ne t3orcuh Presiciert is also concerned that should this application for 
the acquisition of preeerty for use as a day care center be approved by 
the. City Ph:wring Commission (CPC), It may permit HRA to renew future 
leases of this property without further public review. In the past, 
shriller lease renewals were submitted by HRA to the CPC as UnURP 
aPplicatioes fer the lease of private property by the City. Such 
apple:at:0ns required public review in accordance with Section 197-c of 
the Cite Cnareer should HRA desire to renew the lease. In the past three 

3 
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Manhattan Community Board Five 

 

 
 
January 13, 2017 
 
Hon. Carl Weisbrod 
Chair of the City Planning Commission 
22 Reade Street 
New York, NY 10007 
 
 

Re:  Application # N 170091 ZAM - Proposal from 625 5th Avenue, St. Patrick's 
Cathedral, application to request authorization pursuant to Zoning Resolution Section 13-
442 (limited increase in parking spaces for existing buildings without parking) to allow one 
accessory parking space in an enclosed structure adjacent to the Cardinal's Residence at 
the northwest corner of East 50th Street and Madison Avenue. 

     
Dear Chair Weisbrod: 

At the regularly scheduled monthly Community Board Five meeting on Thursday, January 12th, 
2017, the following resolution passed with a vote of 31 in favor; 1 opposed; 1 abstaining: 

WHEREAS, The Trustees of St. Patrick’s Cathedral (“Applicant”) has submitted an application 
to allow one accessory parking space in an enclosed structure adjacent to the Cardinal’s 
residence at the northwest corner of East 50th Street and Madison Ave; and 

WHEREAS, The St. Patrick’s Cathedral Complex occupies the entire block bounded by Fifth 
Avenue, East 51st Street, Madison Avenue, and 50th Street; and 

WHEREAS, The project site is located in the Special Midtown District and the Special Fifth 
Avenue Subdistrict in Community District Five in Manhattan; and 

WHEREAS, The applicant proposes to construct a single space parking facility with secure 
vehicle entry to provide an enhanced level of security for the Cardinal as he enters and exits his 
car; and 

WHEREAS, The proposed parking facility will be located immediately west of the Cardinal’s 
residence on the north side of East 50th Street approximately 83 feet west of Madison Avenue; 
and 

Vikki Barbero, Chair                                    450 Seventh Avenue, Suite 2109                  Wally Rubin, District Manager 
New York, NY  10123-2199 

212.465.0907 f-212.465.1628 
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WHEREAS, The north side of East 50th Street is currently metered for short-term commercial 
parking with no restrictions on Sunday; and 

WHEREAS, The size of the proposed parking facility is 22 feet 11 inches by 21 feet 7 inches 
(approximately 494 square feet); and 

WHEREAS, The gates servicing the parking facility will swing inward and visible and audible 
signs will alert pedestrians when the car is entering and exiting; and 

WHEREAS, The parking facility is for the exclusive use of the Cardinal who expects to make an 
average of two incoming, and two outgoing trips per day; and 

WHEREAS, A foot traffic study was completed by the applicant in September of 2016 and the 
findings found the majority of pedestrians utilizing the south side of East 50th Street; and 

WHEREAS, The applicant has received approval from the Landmarks Preservation Committee; 
and 

WHEREAS, The size of the project was determined to be the most efficient as possible to ensure 
functionality while reducing the overall size of the structure; and 

WHEREAS, The applicant assured the committee that the same company responsible for the 
current and previous restoration work on St. Patrick’s will perform this work as well; and 

WHEREAS, The NYPD counterterrorism unit has issued guidance that this security measure is 
reasonable and necessary; and 

WHEREAS, There was no public opposition expressed to the committee regarding this 
application; and 

WHEREAS, The impact of the parking structure to street, curb and pedestrians was found to be 
minimal; therefore be it 

RESOLVED, Community Board Five recommends approval of The Trustees of St. Patrick’s 
Cathedral application to allow one accessory parking space in an enclosed structure adjacent to the 
Cardinal’s residence at the northwest corner of East 50th Street and Madison Ave. 

 

 

Thank you for the opportunity to comment on this matter. 

 

Sincerely, 

       

Vikki Barbero     Eric Stern     
Chair      Chair, Land Use, Housing and Zoning Committee 
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Attachment 11a. Applicant’s Discussion of Conditions

625 Fifth Avenue
New York, New York

Authorization Pursuant to ZR Section 13-442

December 6, 2016

13-442
Limited increase in parking spaces for existing buildings without parking

The City Planning Commission may, by authorization, allow an off-street parking facility 
in the #Manhattan Core# with a maximum capacity of 15 spaces in an existing #building 
developed# without the provision of parking, provided that the conditions of paragraph (a) 
and the findings of paragraph (b) are met.

(a) Conditions:

As a condition for approval, the parking facility shall comply with the applicable 
provisions of Section 13-20 (SPECIAL RULES FOR MANHATTAN CORE 
PARKING FACILITIES), except that such parking facility need not comply with 
the provisions of Section 13-221 (Enclosure and screening requirements).

The proposed single space parking facility complies with the applicable provisions of ZR Section 
13-20 as follows:

13-20
SPECIAL RULES FOR MANHATTAN CORE PARKING FACILITIES

All #accessory# off-street parking facilities, automobile rental establishments, and #public 
parking lots developed#, #enlarged# or #extended# in the #Manhattan Core# after May 8, 
2013, shall comply with the applicable provisions of this Section, inclusive.

13-21
Public Use and Off-Site Parking

All #accessory# off-street parking spaces may be made available for public use.  However, 
any such space shall be made available to the occupant of a #residence# to which it is 
#accessory# within 30 days after written request therefor is made to the landlord.

No #accessory# off-street parking spaces shall be located on a #zoning lot# other than the 
same #zoning lot# as the #use# to which they are #accessory#.

Not applicable.  The proposed single space parking facility will be used exclusively by the 
Cardinal whose residence and office is in the adjoining building on the Zoning Lot.

13-22
Applicability of Enclosure and Screening Requirements 

(a) Screening

In addition to the screening provisions of paragraph (a)(1) of Section 13-221
(Enclosure and screening requirements), the ground floor use provisions of the following 
Sections shall apply:

(1) Sections 32-431 (Ground floor use in C1-8A, C1-9A, C2-7A, C2-8A, C4-6A 
and C4-7A Districts) and 32-432 (Ground floor use in Community Board 7, 
Borough of Manhattan);

(2) Section 32-435 (Ground floor use in High Density Commercial Districts);

(3) Sections 81-42 (Retail Continuity along Designated Streets) and 81-531
(Special retail frontage requirements) in the Special Midtown District;
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(4) Section 82-21 (Restrictions on Street Level Uses) in the Special Lincoln 
Square District;

(5) Section 91-12 (Uses on Designated Retail Streets) and the applicable Sections 
of 91-41 (Regulations for Designated Retail Streets), inclusive, in the Special Lower 
Manhattan District;

(6) Section 95-08 (Special Use Regulations), inclusive, in the Special Transit 
Land Use District;

(7) Section 96-21 (Special Regulations for 42nd Street Perimeter Area), 
paragraph (c), in the Special Clinton District;

(8) Section 98-14 (Ground Floor Use and Transparency Requirements on Tenth 
Avenue) in the Special West Chelsea District;

(9) Section 99-03 (Special Use Regulations), inclusive, in the Special Madison 
Avenue Preservation District; and

(10) Sections 109-11 (Special Use Regulations), inclusive, and 109-21 (Use 
Regulations), inclusive in the Special Little Italy District; and

(11) Section 132-20 (SPECIAL USE REGULATIONS), inclusive, in the Special 
Enhanced Commercial District.

Not applicable.  East 50th Street is not a designated retail street pursuant to Section 81-42.

(b) Transparency

The transparency provisions of paragraph (a)(2) of Section 13-221 shall not apply to 
portions of ground floor level street walls that are subject to the following Sections:

(1) Section 32-435 (Ground floor use in High Density Commercial Districts);

(2) Section 81-42 (Retail Continuity along Designated Streets) in the Special 
Midtown District;

(3) Section 82-23 (Street Wall Transparency) in the Special Lincoln Square 
District;

(4) Section 91-412 (Access and glazing of required retail space) in the Special 
Lower Manhattan District;

(5) Section 96-21 (Special Regulations for 42nd Street Perimeter Area), 
paragraph (c), in the Special Clinton District;

(6) Section 98-14 (Ground Floor Use and Transparency Requirements on Tenth 
Avenue) in the Special West Chelsea District; and

(7) Section 132-30 (SPECIAL TRANSPARENCY REGULATIONS), inclusive, 
in the Special Enhanced Commercial District.

Not applicable.  East 50th Street is not a designated retail street pursuant to Section 81-42.

13-221
Enclosure and screening requirements

(a) #Accessory# off-street parking facilities

All #accessory# off-street parking spaces shall be located within a #completely 
enclosed building#, with the exception of parking spaces #accessory# to a hospital, as listed 
in Use Group 4, and as provided in Section 13-45 (Special Permits for Additional Parking 
Spaces).  In addition, such parking facilities shall comply with the following provisions:
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(1) Screening

Any portion of an #accessory# off-street parking facility that is located above 
#curb level# shall comply with the applicable parking wrap and screening 
provisions set forth in Section 37-35.

(2) Transparency

Portions of ground floor #commercial# and #community facility uses# 
screening the parking facility in accordance with the provisions of paragraph 
(a) of Section 37-35 shall be glazed with transparent materials in accordance 
with Section 37-34.

However, for #buildings# where the #base flood elevation# is higher than the 
level of the adjoining sidewalk, all such transparency requirements shall be 
measured from the level of the #flood-resistant construction elevation#, as 
defined in Section 64-11, instead of from the level of the adjoining sidewalk.

For #zoning lots# with multiple #street wall# frontages, the transparency 
provisions of this paragraph, (a)(2), need not apply to #street walls# that are 
located entirely beyond 100 feet of any portion of the #accessory# parking 
facility, as measured in plan view, perpendicular to such parking facility.

(b) Automobile rental establishments

All off-street parking within an automobile rental establishment shall be located 
within a #completely enclosed building# and shall comply with the screening provisions of 
paragraph (a) of this Section.   #Accessory# office space and customer waiting areas 
associated with such establishments shall constitute #commercial floor area# for the 
purposes of such screening requirement.

(c) #Public parking lots# and certain permitted #accessory# parking lots

#Public parking lots# and open parking spaces #accessory# to a hospital shall 
provide screening in accordance with the provisions of 37-921 (Perimeter landscaping).

Not applicable per Section 13-442(a).

13-23
Floor Area 

The definition of floor area in Section 12-10 shall be modified as follows for purposes of 
this Chapter:

(a) Attended parking facilities with parking lift systems

For portions of an attended parking facility with parking lift systems, individual 
lifted trays upon which a vehicle is stored which, in operation, rise to a height in excess of 
23 feet, as measured above curb level, shall be considered floor area in an amount of 153 
square feet, or the size of such lifted tray, whichever is greater.

(b) Automated parking facilities

Floor space used for off-street parking spaces in an accessory automated parking 
facility up to a height of 40 feet above curb level shall be exempt from the definition of floor 
area upon certification of the Chairperson of the City Planning Commission, pursuant to 
the provisions of Section 13-432 (Floor area exemption for automated parking facilities).

For portions of an automated parking facility, each tray upon which a vehicle is 
stored at a height in excess of 40 feet in parking facilities certified pursuant to Section 13-
432, or 23 feet in all other automated parking facilities, shall be considered floor area in an 
amount of 153 square feet, or the size of such lifted tray, whichever is greater.
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The provisions of this section only pertain to automated parking facilities and attended parking 
facilities with parking lift systems and are therefore not applicable.

13-24
Curb Cut Restrictions 

In addition to the provisions of this Section, inclusive, additional restrictions on curb cuts 
in the Manhattan Core are found in the following Special Purpose Districts:

(a) the Special Midtown District, as set forth in Sections 81-44 (Curb Cut 
Restrictions) and 81-624 (Curb cut restrictions and loading berth requirements);

(b) the Special Lincoln Square District, as set forth in paragraph (b) of Section 82-
50 (OFF-STREET PARKING AND OFFSTREET LOADING REGULATIONS);

(c) the Special Battery Park City District, as set forth in Sections 84-144 (Location of 
curb cuts) and 84-343 (Curb cuts);

(d) the Special Lower Manhattan District, as set forth in Section 91-52 (Curb Cut 
Regulations);

(e) the Special Park Improvement District, as set forth in Section 92-05 (Maximum 
Number of Accessory Off-Street Parking Spaces);

(f) the Special Transit Land Use District, as set forth in Section 95-09 (Special 
Regulations for Accessory Off-Street Parking and Curb Cuts);

(g) the Special Clinton District, as set forth in paragraph (f) of Section 96-21
(Special Regulations for 42nd Street Perimeter Area);

(h) the Special Madison Avenue Preservation District, as set forth in Section 99-06
(Off-Street Parking Regulations); and

(i) the Special Little Italy District, as set forth in Section 109-352 (Curb cut 
regulations).

The proposed 12-foot-wide curb cut is located approximately 83 feet west of Madison Avenue 
and complies with the width and locational restrictions of Section 81-44 (Curb Cut Restrictions) 
of the Special Midtown District.

13-241
Location of curb cuts

For #accessory# off-street parking facilities, automobile rental establishments and #public 
parking lots#, curb cuts are required for entry and exit to such parking facilities. Such 
curb cuts:

(a) shall not be permitted within 50 feet of the intersection of any two street lines, 
except where the Commissioner of Buildings certifies that such location:

(1) is not hazardous to traffic safety;
(2) is not likely to create traffic congestion; and
(3) will not unduly inhibit surface traffic or pedestrian flow.

Complies.  The curb cut is located approximately 83 feet west of the intersection of West 50th

Street and Madison Avenue.

(b) shall not be located within two and one-half feet of any #side lot line# of the #zoning 
lot#, or prolongation thereof;

Not applicable.  The zoning lot includes the entire block and does not have a side lot line.

(c) for accessory off-street parking facilities and automobile rental establishments, shall 
not be located on a wide street, except where authorized pursuant to Section 13-441 (Curb 
cuts); and
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Not applicable.  West 50th Street is a narrow street.

(d) for public parking lots, shall not be permitted on the following wide streets, except 
where authorized pursuant to Section 13-441:

(1) 14th Street, from Fourth Avenue to Seventh Avenue;’

(2) Avenue of the Americas, from 23rd Street to 32nd Street;

(3) Canal Street, from the Bowery to West Broadway;

(4) Church Street, from Park Place to Worth Street;

(5) Delancey Street, from Clinton Street to the west side of Orchard Street;

(6) Fifth Avenue;

(7) Seventh Avenue, from 23rd Street to 32nd Street; and

(8) Worth Street, from Centre Street to Church Street.

Not applicable.

13-242
Maximum width of curb cuts

(a) #Accessory# off-street parking facilities

For curb cuts accessing off-street parking spaces #accessory# to #residences# in the 
#Manhattan Core#, the provisions of Sections 25-631 (Location of curb cuts in certain 
districts) and 36-532 (Location and width of curb cuts accessing residential parking spaces 
in certain districts) shall apply, as applicable.

In addition, the maximum width of a curb cut shall be 22 feet for curb cuts 
accessing off-street parking spaces #accessory# to #residences# in R9 or R10 Districts, Cl 
and C2 Districts mapped within R9 and R10 Districts, and in all other #Commercial 
Districts# where, as set forth in the tables in Section 34-112 or 35-23, as applicable, the 
equivalent #Residential District# is R9 or R10. This maximum curb cut width of 22 feet 
shall also apply to curb cuts accessing off-street parking spaces #accessory# to 
#commercial# or #community facility uses#, and to curb cuts accessing off-street parking 
facilities with parking spaces #accessory# to a mix of #uses#.

The proposed curb cut is 12 feet wide and complies.

(b) Automobile rental establishments

For curb cuts accessing automobile rental establishments, the maximum width of a 
curb cut shall be 22 feet.

Not applicable.

c) #Public parking lots#

For curb cuts accessing #public parking lots#, the curb cut provisions of 
paragraph (c) of Section 36-58 (Parking Lot Maneuverability and Curb Cut Regulations) 
shall apply.

Not applicable.

***
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13-25
Reservoir Spaces

For the purpose of determining required reservoir spaces, fractions equal to or greater
than one-half resulting from the calculations in this Section shall be considered to be one 
reservoir space. In no event shall the dimensions of any reservoir space be less than 18 feet 
long and 8 feet, 6 inches wide.

(a) Attended parking facilities

For attended accessory off-street parking facilities or public parking lots with more 
than 25 off-street parking spaces, off-street reservoir space at the vehicular entrance shall 
be provided to accommodate:

(1) five percent of the total number of parking spaces provided in parking 
facilities with more than 25 parking spaces and up to 50 parking spaces;

(2) ten percent of the total number of parking spaces provided in parking 
facilities with more than 50 parking spaces and up to 100 parking spaces;

(3) ten parking spaces in parking facilities with more than 100 off-street parking 
spaces and up to 200 parking spaces; and

(4) five percent of the total number of parking spaces provided in parking 
facilities with more than 200 offstreet parking spaces. However such number of 
reservoir spaces need not exceed 50.

No reservoir space is required for accessory off-street parking facilities with less than 25 parking 
spaces and the proposed parking facility will contain one parking space.

(b) Automated parking facilities

For automated parking facilities, off-street reservoir space at the vehicle entrance 
shall be provided at the rate set forth in paragraph (a) of this Section.

Each individual parking location where a driver is permitted to leave a vehicle for 
transfer to a mechanized automobile storage and retrieval unit shall constitute one 
reservoir space. Additional reservoir spaces may be located where drivers queue to access 
such locations for vehicle transfer. In addition, the number of reservoir spaces required 
pursuant to this Section may be reduced where the Commissioner of Buildings determines 
that the operational characteristics of such automated parking facility warrant such a 
reduction.

Not applicable.

(c) Automobile rental establishments

For automobile rental establishments, off-street reservoir space at the vehicle 
entrance shall be provided at the rate set forth in paragraph (a) of this Section.

Not applicable.

(d) Self-parking facilities

For self-parking accessory off-street parking facilities and public parking lots where 
entering vehicles are required to stop before a mechanically-operated barrier before 
entering such parking facility, such barrier shall be placed a minimum of 20 feet beyond 
the street line.

Not applicable.
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13-26
Pedestrian Safety and Access

For all #accessory# off-street parking facilities, the following safety features shall be 
provided at all vehicular exit points:

(a) a stop sign which shall be clearly visible to drivers. Such signage shall comply with 
the standards set forth in the Manual of Uniform Traffic Control Devices (MUTCD) issued 
by the Federal Highway Administration (FHWA) for a conventional single lane road; and

(b) a speed bump, which shall be located within the exit lane of the parking facility. 
Such speed bump shall:

(1) span the width of the vehicular travel lane;

(2) have a minimum height of two inches, as measured from the adjoining grade 
of the exit lane, and a maximum depth of twelve inches; and

(3) shall be located a minimum of four feet beyond the #street line# as measured 
perpendicular to the #street line#.

As indicated on Drawing A-101, a stop sign, a speed bump and an audio-visual warning device 
will be provided in accordance with this requirement.

13-27
Minimum and Maximum Size of Parking Facilities 

For all #accessory# off-street parking facilities and automobile rental establishments, the 
minimum and maximum size requirements for the #parking zone# for such parking 
facilities shall be set forth in this Section. The #access zone# of such parking facilities shall 
not have a minimum or maximum gross surface area.

For the purpose of calculating surface area in attended parking facilities with parking lift 
systems, the lifted tray upon which a vehicle is stored shall constitute surface area.

(a) Attended parking facilities

(1) For attended parking facilities without parking lift systems, the 
minimum gross surface area, in square feet, of the parking zone shall be 180 
times the number of off-street parking spaces provided, and the maximum 
gross surface area, in square feet, of the parking zone shall not exceed 200 
times the number of off-street parking spaces provided.

(2) For attended parking facilities with parking lift systems, the minimum 
and Maximum surface area of the portion of the parking zone allocated to 
non-elevated parking spaces shall be calculated at the rate set forth in 
paragraph (a)(1) of this Section; and the surface area, in square feet, of the 
portion of the parking zone allocated to elevated parking spaces shall be 153 
times the number of elevated spaces able to be provided on lifted trays.

Not applicable.

(b) Automated parking facilities
No minimum or maximum surface area requirement shall be required in off-street parking 
facilities that the Commissioner of Buildings determines to be automated parking facilities. 

Not applicable.

(c) Automobile rental establishments 
The maximum gross surface area, in square feet, of the parking zone of an automobile 
rental establishment, shall be established at the rate set forth in paragraph (a) of this 
Section. 

Not applicable.
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(d) Self-park facilities
The gross surface area, in square feet, of the #parking zone# of a self-parking #accessory# 
off-street parking facility shall be a minimum of 300 times the number of off street parking 
spaces provided, and a maximum of 350 times the number of off-street parking spaces 
provided. However, an area of less than 300 square feet, but in no event less than 200 
square feet, may be considered as one space, where the layout and design of the parking 
area are adequate to permit convenient access and maneuvering in accordance with 
regulations promulgated by the Commissioner of Buildings. 

Such minimum and maximum #parking zone# requirements of this Section may be 
modified by the Chairperson of the City Planning Commission pursuant to the certification 
set forth in Section 13-431 (Reduction of minimum facility size). 

The interior of the proposed parking facility (the “parking zone”) is approximately 494 square 
feet, which is greater than the minimum requirement of 300 square feet per parking space but 
less than the minimum required for two parking spaces (i.e., 600 square feet).  Although the area 
of the parking zone exceeds the standard 350 square foot maximum area, the layout of the 
parking area is designed to provide adequate maneuverability for the vehicle as well as the 
ability to access the vehicle from all sides.  
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Attachment 11b. Applicant’s Discussion of Findings

625 Fifth Avenue
New York, New York

Authorization Pursuant to ZR Section 13-442

December 6, 2016

13-442
Limited increase in parking spaces for existing buildings without parking

The City Planning Commission may, by authorization, allow an off-street parking facility 
in the #Manhattan Core# with a maximum capacity of 15 spaces in an existing #building 
developed# without the provision of parking, provided that … the findings of paragraph 
(b) of this Section are met.  

(b) Findings:

The Commission shall find that:

(1) the location of the vehicular entrances and exits to the parking facility will 
not unduly interrupt the flow of pedestrian traffic associated with #uses# or public 
facilities, including access points to mass transit facilities in close proximity thereto, 
or result in any undue conflict between pedestrian and vehicular movements, due to 
the entering and leaving movement of vehicles;

In order to determine whether the operation of the proposed parking facility could potentially 

result in any undue conflict between the flow of pedestrians and a vehicle entering or exiting the 

garage, Philip Habib & Associates (“PHA”) prepared a transportation assessment.  A copy of the 

PHA report is provided as Exhibit 2.  Pedestrian counts were conducted on Tuesday, September 

1, 2015 on the north side of East 50th Street at the location of the proposed parking entry during 

the weekday peak periods.  The total number of pedestrians (combined eastbound and westbound 

recorded at the location of the proposed parking facility) was 482 during the AM peak period, 

399 during the midday peak period and 517 during the PM peak period.  The average of these 

peak hour volumes is 466 pedestrians per hour, which is significantly lower than pedestrian 

volumes measured on other nearby crosstown streets.  For example, according to the East 

Midtown Rezoning Environmental Impact Statement (CEQR No. 13DCP011M), the south side

of nearby East 47th Street, also between Fifth Avenue and Madison Avenue, averaged 1,170 

pedestrians per peak hour, which is more than twice the volume observed during the PHA survey 

of East 50th Street.  Considering the relatively light pedestrian flows, the natural platooning 

characteristics of pedestrian movement and the small number of vehicle trips projected (total of 

four trips per day), the proposed single space parking facility is projected to have a negligible 

impact on pedestrian flow.  
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As indicated on Drawing A-101, a stop sign, a speed bump and an audio-visual warning device 

will be provided in accordance with ZR Section 13-26 to increase safety for pedestrians.  The 

operation of the single space parking facility has been designed to minimize any potential 

conflict between pedestrians and a vehicle entering or exiting the garage.  The gates at the 

opening in the terrace wall open inwards (away from the sidewalk) using a remote control with a 

manual override.  The gates can be opened from 20 feet away and take 17 seconds to be in the 

fully open position; the garage door will be programmed to open and close simultaneously with 

the gates.  The garage door folds vertically and opens in 25 seconds, enabling a vehicle to 

completely enter the parking facility in under one minute which will minimize the potential of an 

entering or exiting vehicle blocking the sidewalk.

With respect to the proposed curb cut’s proximity to public facilities and access points to mass 

transit facilities, the closest public facility to the proposed parking space is St. Patrick’s 

Cathedral itself.  The main public entrance to the cathedral is located on the east side of Fifth 

Avenue between East 50th and East 51st Streets, and there are two side entrances located 

midblock along both East 50th and East 51st Streets.  The entrance closest to the proposed parking 

space is approximately 140 feet west of where the proposed curb cut would end.  Therefore, the 

proposed curb cut and parking space will not create any direct obstacles that will prevent public 

access to St. Patrick’s Cathedral.

Transit facilities within a 1,000-foot radius of the project site include the Fifth Avenue/53rd

Street station for the E and M subway lines, the 51st Street station for the E, M, and 6 subway 

lines and seven New York City Transit local bus lines.  Of these transportation resources, the 

closest to the project site is the M50 bus stop located on the southeastern corner of the 

intersection of Fifth Avenue and East 50th Street.  The M50 is a crosstown bus that runs eastward 

along 50th Street from Pier 83 (Twelfth Avenue and West 43rd Street) to the intersection of First 

Avenue and East 48th Street and then returns westward along 49th Street.  There are no special 

designations, lane restrictions or turning movement restrictions associated with the bus stop.  As 

the bus stop is located on the south side of the street approximately 95 feet from the west end of 

the block, the proposed curb cut and parking space will not interfere with the bus stop.  

Furthermore, since the proposed parking space is expected to add approximately four vehicle 
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trips per day (less than one per hour), interference with bus operations on East 50th Street is 

highly unlikely.

(2) the location of the vehicular entrances and exits to such parking facility will 
not interfere with the efficient functioning of #streets#, including any lanes 
designated for specific types of users or vehicles, due to the entering and leaving 
movement of vehicles;

East 50th Street between Fifth Avenue and Madison Avenue is a one-way eastbound crosstown 

street.  The roadway is 29.5 feet wide with three lanes.  The northernmost lane is generally 

designated for curbside commercial parking with a posted time limit, which is currently not 

available due to construction on St. Patrick’s Cathedral.  Parking or standing is prohibited 

anytime along the southern side of the street to facilitate the movement of the M50 bus and on 

the northern side of the street between the Cardinal’s Residence and Madison Avenue.  Aside 

from the commercial parking zone on the north side of the street, there are no special lane 

designations for buses or bicycles, no lane restrictions and no turning movement restrictions on 

East 50th Street between Fifth Avenue and Madison Avenue.  

The proposed curb cut is located approximately 83 feet west of Madison Avenue and is a 

sufficient distance removed from the intersection to avoid adversely affecting the functioning of 

the intersection.  The only active curb cut existing on the block is on the south side of the street 

directly across from the “No Parking/No Standing Anytime” zone posted along the northern curb 

adjacent to the Cardinal’s Residence.  This curb cut is the smallest of the curb cuts on the four 

surveyed blocks, measuring 13 feet at its widest and only 10 feet at its transition with the 

sidewalk, and is rarely used since the service entrance for the 432 Madison Avenue building is 

relatively narrow and is not designed to accommodate trucks.  The existing and the proposed 

curb cuts are separated by a distance of approximately 21 feet and, since traffic on East 50th 

Street travels eastbound, there would be minimal potential for conflicting movements between 

entering/exiting vehicles.  Finally, the proposed curb cut complies with the requirements of ZR 

Sections 13-241 and 13-242 and is as-of-right.

(3) such #use# will not create or contribute to serious traffic congestion and will 
not unduly inhibit surface traffic and pedestrian flow; and 

As explained above, an average of four vehicle trips a day (two entering and two exiting) are 

projected to utilize the proposed curb cut and the average peak hour volume on the northern 

sidewalk is 466 pedestrian per hour, which is significantly lower than pedestrian volumes 
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measured on other crosstown streets in the area.  Considering the relatively low volume of 

pedestrians and the natural platooning characteristics of pedestrian movement, the transportation 

assessment concluded that this very low number of trips in and out of the garage would not be 

significant enough to interfere with pedestrian circulation on the adjacent sidewalk nor unduly 

inhibit the flow of vehicular traffic.  In addition, the “head-in/head-out” operation will further 

minimize any potential vehicle pedestrian conflict.  Finally, the curb cut is located approximately 

83 feet west of Madison Avenue which is a sufficient distance from the intersection to avoid 

interference with vehicles queuing at the intersection.

(4) such parking facility will not be inconsistent with the character of the 
existing streetscape.

The sidewalk along the northern side of East 50th Street is nine feet wide between Fifth and 

Madison Avenues except at its westernmost end, where the stairs leading to the main entrance to 

St. Patrick’s Cathedral are set back and the sidewalk width is increased to 14.5 feet.  The 

Cardinal’s Residence at Madison Avenue is also set back several feet, although a wrought iron 

fence separates the yard area from the adjacent sidewalk.  As described in the Description of 

Proposal, the retaining wall of the terrace is a notable streetscape feature along the north side of 

the street, although its visual impact is diminished in that it is interrupted by several points of 

access to the complex.  The introduction of the secure vehicle entry will require the removal of 

an 11-foot section of the existing retaining wall, which has the effect of reducing the length of 

the retaining wall from 273 feet (65% of the block frontage) to 262 feet (62% of the block 

frontage). This minimal reduction in the length of the retaining wall will not affect the character 

of the streetscape.  Two wrought iron gates that match the existing gate at the service entrance to 

the adjacent Cardinal’s Residence are proposed to be installed at the entry.  In addition, the 

structure has been sensitively designed to blend harmoniously with the Cathedral complex.  The 

proposed materials include granite cladding that matches the retaining wall and bronze-clad 

doors and entry gate that match the materials, details and finish of existing elements.  The 

plantings proposed for the green roof will appear as a continuation of the elevated greenscape, 

thereby minimizing the visual impact of the structure from adjacent sidewalks and roadway.  

These design elements were carefully reviewed by the NYC Landmarks Preservation 

Commission and approved as part of the Certificate of Appropriateness that was issued on 

December 15, 2015.
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Although there are no existing curb cuts along the north side of East 50th Street between Fifth 

Avenue and Madison Avenue, there are two curb cuts on the south side of the street.  There is a 

13-foot-wide curb cut, which is across from the Cardinal’s Residence, that provides access to the 

loading berth at 432 Madison Avenue.  The other curb cut, which is inactive, is midblock on the 

south side of the street adjacent to the entrance to the Swiss Bank Tower and appears to have 

previously provided access to a driveway serving the Saks Fifth Avenue store.

As documented in the PHA Report, there are a total of nine existing curb cuts along 50th Street 

between Sixth Avenue and Park Avenue.  All but one of the curb cuts provide active access to 

loading berths, service entrances or parking facilities; as explained above, the mid-block curb cut 

on the south side of West 50 Street between Fifth Avenue and Madison Avenue had previously 

served the Saks Fifth Avenue store and is inactive.  The proposed curb cut will have significantly 

less activity than that experienced at a typical commercial loading berth,1 and the proposed 

“head-in/head-out” operation will mitigate any potential impact of a vehicle entering or exiting 

the proposed parking facility.

1 For instance, applying the assessment method specified in the “2014 CEQR Technical Manual,” the commercial 
building at 432 Madison Avenue, which has its loading berth on the south side of the street across from the 
Cardinal’s Residence, would generate approximately 28 truck trips during the weekday peak hours (compared to the 
four daily vehicle trips projected for the proposed parking facility).
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