
CITY PLANNING COMMISSION  
 
April 10, 2013 / Calendar No. 7 C 130064 ZMX  
 
IN THE MATTER OF an application submitted by NR Property 2 LLC pursuant to Sections 197-
c and 201 of the New York City Charter for the amendment of the Zoning Map, Section No. 6a: 
 

1. changing from an M1-2 District to an R7A District property bounded by a line 360 feet 
northerly of East 150th Street, a line midway between Gerard Avenue and Walton Avenue, 
East 150th Street, and Gerard Avenue; and 
 

2. establishing within a proposed R7A District a C2-4 District a line 360 feet northerly of East 
150th Street, a line midway between Gerard Avenue and Walton Avenue, East 150th Street, 
and Gerard Avenue;  
 

 
as shown on a diagram (for illustrative purposes only) dated November 13, 2012, and subject to the 
CEQR Declaration E-292, in the Borough of the Bronx, Community District 4.  
 
The application for an amendment to the Zoning Map was filed by NR Property 2 LLC on 

September 5, 2012 to change an M1-2 district to an R7A district with a C2-4 overlay to facilitate 

the construction of a seven-story, 147,821 square foot, mixed use development with 124 residential 

units and ground floor retail located at the corner of East 150th Street and Gerard Avenue (Block 

2353, Lot 1) in the Borough of the Bronx, Community District 4.   

 

RELATED ACTIONS 

In addition to the Zoning Map amendment that is the subject of this report, implementation of the 

proposed development also requires action by the City Planning Commission on the following 

application, which is being considered concurrently with this application: 

 

N 130065 ZRX Zoning Text amendment to apply the Inclusionary Housing program to the 

proposed R7A district.  

 

BACKGROUND 

NR Property LLC is seeking zoning map and text amendments to rezone a site on East 150th Street 

and Gerard Avenue from M1-2 to R7A with a C2-4 overlay and to apply the Inclusionary Housing 

program to the proposed rezoning area.  These actions are requested to facilitate the development of 

a seven-story, approximately 147,821-square-foot, building with 124 dwelling units and 

Disclaimer
Disclaimer
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approximately 24,131 square feet of ground floor commercial.   

 

 The rezoning area is located at the intersection of East 150th Street and Gerard Avenue (Block 

2353, Lots 1, p/o 16, p/o 45, p/o 46, p/o 47, p/o 48 and p/o 49).  The applicant owns Lot 1, which is 

approximately 32,135 square feet in area and is occupied by a 1-story garage building that was 

constructed in 1950. The building was utilized as a vehicle maintenance and storage facility by the 

U.S. Post Office until approximately 2000.  From approximately 2001 to 2010, the building was 

occupied by automotive service, vehicle repair and parking uses, and then by a construction 

company for general office use and storage.  Currently, the building is utilized as a storage facility 

for a furniture retail store.  Lot 16, just north of Lot 1, is occupied by a one-story printing facility.  

Approximately 187 square feet of lot 16 will be rezoned as part of the proposal.  Lots 45 through 49 

are located east of the development site and are occupied by 3-4 story one and two-family homes.  

Small portions of their rear yards (about 8.5-9.5 feet) will be rezoned as part of the proposal.  Each 

lot has a depth of 100 feet. 

 

The rezoning area is located in an M1-2 zoning district in a mixed use neighborhood.  The 

surrounding area includes a C4-4 zoning district west of the rezoning area, and an R6 zoning district 

to the east, which contains a variety of residential, commercial and institutional uses.   The M1-2 

zoning district includes a vacant two-story commercial building directly north of the rezoning area 

and vacant city- owned parcel currently used for parking to the northwest.  The blocks to the south 

are occupied by a mix of low-rise commercial, auto-related, light manufacturing uses, and a 

Department of Sanitation garage. A self-storage facility and a school for children with special needs 

are located to the west on Gerard Avenue.  The C4-4 zoning district west of the rezoning area 

includes the Bronx Gateway Center between River Avenue and the Major Deegan Expressway 

which contains over a million square feet of retail and is comprised of several buildings ranging in 

height from 30 to 100 feet.  The R6 zoning district located directly east of the rezoning area includes 

one and two family homes on Walton Avenue, a six-story apartment building and a nine-story 

commercial building on the corner of East 151st Street and Walton Avenue.  The Grand Concourse 

is a major north-south thoroughfare located east of the site. It is predominantly characterized by 6-8 

story apartment buildings with ground floor retail and includes historically significant structures like 
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The Bronx County Courthouse and the Concourse Plaza Hotel. East 149th is a major east-west 

thoroughfare located south of the site. It is lined with a variety of commercial, mixed use, and 

institutional buildings, including Hostos Community College.  The 2, 4 and 5 subway trains stop at 

the intersection of these two streets. 

 

The existing M1-2 zoning district permits industrial and commercial uses up to an FAR of 2.0 and 

limited community facility uses up to an FAR of 4.8.  In M1-2 districts, buildings may rise to 60 

feet at the street, above which they are controlled by the sky-exposure plane after a required setback. 

 The proposed R7A district would with the proposed text amendment permit residential uses to an 

FAR of 3.45, bonusable to 4.6 with the provision of affordable housing.  Community facility uses 

would be permitted an FAR of 4.0.  Buildings would be permitted to a height of 65 feet at the street, 

and 80 feet after a setback and contextual streetwall lineup provisions would apply.   

 

The proposed C2-4 commercial overlay would permit ground floor retail.  C2-4 districts permit 

local retail uses such as grocery stores and beauty parlors and have a maximum permitted FAR of 

2.0. with commercial uses always located below residential uses.   

 

The Inclusionary Housing Program under the proposed R7A zoning district would have a base FAR 

of 3.45 that could be increased to 4.6 with the development of affordable housing pursuant to the 

Inclusionary Housing Program. This could facilitate the creation of 24 units of affordable housing 

on Block 2353 Lot 1. 

 

ENVIRONMENTAL REVIEW 

This application (C 130064 ZMX) in conjunction with the related application (N 130065 ZRX) was 

reviewed pursuant to the New York State Environmental Quality Review Act (SEQRA), and the 

SEQRA regulations set forth in Volume 6 of the New York Code of Rules and Regulations, Section 

617.00 et seq. and the City Environmental Quality Review (CEQR) Rules of Procedure of 1991 and 

Executive Order No. 91 of 1977.  The designated CEQR number is 11DCP143X.  The lead agency is 

the Department of City Planning. 
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After a study of the potential environmental impacts of the proposed actions, a Negative Declaration was 

issued on November 13, 2012.  

To avoid any potential impacts associated with noise and hazardous materials an (E) designation, (E-

292), would be applied to Block 2353, Lot 1.   

The (E) designation text related to noise is as follows: 

To ensure an acceptable interior noise environment, future 
residential/commercial uses must provide a closed window condition with a 
minimum of 28 DBA window/wall attenuation on all facades to maintain an 
interior noise level of 45 DBA. To maintain a closed-window condition, an 
alternative means of ventilation must also be provided.  Alternative means of 
ventilation includes, but is not limited to, air conditioning.  

The (E) designation text related to hazardous materials is as follows: 

Task 1 – Sampling Protocol 

The applicant submits to OER for review and approval, a Phase 1A of the site along with 
a soil and groundwater testing protocol including a description of methods and a site map 
with all sampling locations clearly and precisely represented 

If site sampling is necessary, no sampling should begin until written approval of a 
protocol is received from OER. The number and location of sample sites should be 
selected to adequately characterize the site, the specific source of suspected 
contamination (i.e., petroleum based contamination or non-petroleum based 
contamination) and the remainder of the site's condition. The characterization should be 
complete enough to determine what remediation strategy (if any) is necessary after 
review of sampling data. Guidelines and criteria for selecting sampling locations and 
collecting samples are provided by OER upon request. 

Task 2 – Remediation Determination and Protocol 

A written report with findings and a summary of the data must be submitted to OER 
after completion of the testing phase and laboratory analysis for review and approval. 
After receiving such results, a determination is made by OER if the results indicate that 
remediation is necessary. If OER determines that no remediation is necessary, written 
notice shall be given by the OER. 

If remediation is indicated from the test results, a proposed remediation plan must be 
submitted to OER for review and approval. The applicant must complete such 
remediation as determined necessary by OER. The applicant should then provide proper 
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documentation that the work has been satisfactorily completed.  

An OER-approved construction-related health and safety plan would be implemented 
during excavation and construction activities to protect workers and the community from 
potentially significant adverse impacts associated with contaminated soil and/or 
groundwater. This plan would be submitted to OER for review and approval prior to 
implementation. 

All demolition or rehabilitation would be conducted in accordance with applicable 
requirements for disturbance, handling and disposal of suspect lead-paint and asbestos-
containing materials.  For all projected and potential development sites where no E-
designation is recommended, in addition to the requirements for lead -based paint and 
asbestos, requirements (including those of NYSDEC) should petroleum tanks and/or 
spills be identified and for off-site disposal of soil/fill would need to be followed.  

 
UNIFORM LAND USE REVIEW 

This application (C 130064 ZMX) was certified as complete by the Department of City Planning on 

November 13, 2012 and was duly referred to Community Board 4 and the Bronx Borough 

President, in accordance with Title 62 of the Rules of the City of New York, Section 2-02(b) along 

with the related application for a Zoning Text amendment (N 130065 ZRX), which was referred for 

information and review on November 13, 2012 in accordance with the procedures for non-ULURP 

matters. 

 

 

Community Board Public Hearing 

Community Board 4 held a public hearing on this application (C 130064 ZMX) on January 22, 

2013, by a vote of 26 in favor and 1 in opposition with 0 abstentions, adopted a resolution 

recommending approval of the application with the following conditions: 

 

That the applicant explains the following at a future Committee and Full Board Meeting: 
• Inclusionary Zoning 
• Area Median Income Proposal 
• Number Units 
• Height of Development 
• Number of 1, 2, 3 Bedroom Apartments 
• Bedroom Dimensions 
• Commercial Tenancy 
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Borough President Recommendation 

This application (C 130064 ZMX), in conjunction with the related application (N 130065 ZRX), 

was considered by the Bronx Borough President, who, on February 14, 2013, recommended 

approval of the application. 

 

City Planning Commission Public Hearing 

On February 20, 2013 (Calendar No.1), the City Planning Commission scheduled March 6, 2013, 

for a public hearing on this application (C 130064 ZMX).  The hearing was duly held on March 6, 

2013 (Calendar No. 11) in conjunction with the related application for a Zoning Text amendment 

(N 130065 ZRX). There was one speaker in favor of the application and no speakers opposed.   

 

The applicant’s representative described the surrounding area including current uses and building 

heights.  She described the proposed project and stated her belief that the proposed R7A zoning 

district was an appropriate transition from the C4-4 zoning district mapped west of the rezoning area 

and the R6 zoning district mapped east of the rezoning area.  She confirmed that the building would 

be 80 feet in height, the applicant would utilize the Inclusionary Housing bonus, and that the 

affordable units would be at a maximum of 80% of Area Median Income (AMI) and possibly lower 

depending on the available subsidies. She also stated that the proposed C2-4 overlay would facilitate 

ground floor retail that would activate the streetscape improving the pedestrian experience and the 

intent was for two retail establishments on the ground floor of the proposed development.  

 

She also stated that the applicant is willing to return to both the Community Board and the Borough 

President to discuss the project in greater detail as requested by the Community Board in its 

recommendation.  She confirmed that the applicant was willing to comply with the Borough 

President’s request for more two-bedroom units and fifteen percent of the units as three-bedrooms. 

She also indicated that the applicant was in the process of seeking funding sources for the affordable 

units to lower the proposed rents.  

 

There were no other speakers and the hearing was closed. 
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CONSIDERATION 

The Commission believes that the amendment to the zoning map (C 130064 ZMX), in conjunction with 

the related amendment to the zoning resolution (N 130065 ZRX), is appropriate. 

 

The project site is in an area that is in transition and has seen significant investment from the public and 

private sectors in recent years, specifically the redevelopment of the Bronx Terminal Market Gateway 

Center (2009), Mill Pond Park (2009), 161st Street Rezoning (2009) and the new Yankee Stadium 

(2009).  The Commission believes that the proposed project builds upon the momentum created by these 

projects.  The Commission notes that while the project site is zoned for manufacturing the surrounding 

area is predominantly characterized by residential and commercial development.  The Commission 

believes that the proposed R7A will facilitate new development that would be consistent with the height 

and bulk of the surrounding residential structures, including the six- to eight-story apartment buildings 

located just north of the site, on Walton and Gerard Avenues. The proposed C2-4 commercial overlay 

will facilitate active ground floor uses that will provide necessary services for residents and significantly 

enhance the pedestrian experience, making this a safer and more walkable neighborhood.   

 

 

The Commission believes that the application of the Inclusionary Housing program is appropriate, 

providing affordable units to accommodate the continued growth of the Borough and the City. The 

Commission notes that Inclusionary Housing Designated Areas are mapped south of the rezoning area,  

as part of the Lower Concourse Rezoning, which was adopted by City Council in June of 2009; and 

north of the rezoning area,  as part of the 161st Street Rezoning adopted by City Council in September of 

2009.  The application of the Inclusionary Housing Program here would be consistent with the policy of 

applying the Inclusionary Housing program in growth areas where affordable housing is needed.  

 

With respect to the conditions of the Community Board’s recommendation and the considerations 

requested by the Bronx Borough President, the Commission notes that the applicant’s representative 

stated at the Commission’s public hearing that he is willing to return to both to further discuss the 
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project details and address the concerns and issues outlined in their recommendations.  

 

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will have no 

significant impact on the environment ;and be it further 

 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination and the consideration described in 

this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, and 

as subsequently amended, is further amended by changing the Zoning Map, Section No. 6a: 

1. changing from an M1-2 District to an R7A District property bounded by a line 360 feet 
northerly of East 150th Street, a line midway between Gerard Avenue and Walton Avenue, 
East 150th Street, and Gerard Avenue; and 
 

2. establishing within a proposed R7A District a C2-4 District a line 360 feet northerly of East 
150th Street, a line midway between Gerard Avenue and Walton Avenue, East 150th Street, 
and Gerard Avenue; and 
 

 
Borough of the Bronx, Community District 4, as shown on a diagram (for illustrative purposes only) 

dated November 13, 2012 and subject to the CEQR Declaration E-292, in the Borough of the 

Bronx, Community District 4. 

 

The above resolution (C 130064 ZMX), duly adopted by the City Planning Commission on April 10, 

2013 (Calendar No. 7), is filed with the Office of the Speaker, City Council, and the Borough President 

in accordance with the requirements of Section 197-d of the New York City Charter. 

 

AMANDA M. BURDEN, FAICP, Chair 
KENNETH J. KNUCKLES, ESQ., Vice Chairman 
ANGELA M. BATTAGLIA, RAYANN BESSER, IRWIN G. CANTOR, P.E. 
ALFRED C. CERULLO, III, BETTY Y. CHEN, MICHELLE DE LA UZ,  
MARIA M. DEL TORO, JOSEPH DOUEK, RICHARD W. EADDY,  
ANNA HAYES LEVIN, ORLANDO MARIN Commissioners 
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