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IN THE MATTER OF an application submitted by Lula Enterprises, LLC pursuant to Sections 
197-c and 201 of the New York City Charter for an amendment of the Zoning Map, Section No. 
22c, by establishing within an existing R5 District a C2-4 District bounded by Fort Hamilton 
Parkway, a line perpendicular to the southeasterly street line of Fort Hamilton Parkway distant 
25 feet northeasterly (as measured along the street line) from the point of intersection of the 
southeasterly street line of Fort Hamilton Parkway and easterly street line of East 4th Street, a line 
100 feet southeasterly of Fort Hamilton Parkway, and a line perpendicular to the southeasterly 
line of Fort Hamilton Parkway distant 30 feet southwesterly (as measured along the street line) 
from the point of intersection of the southeasterly street line of Fort Hamilton Parkway and 
westerly street line of East 4th Street, as shown on a diagram (for illustrative purposes only) dated 
September 29, 2014. 
 
 

The application for an amendment of the Zoning Map to create a C2-4 district within an existing 

R5 district in the Special Ocean Parkway District, to bring existing commercial uses into 

conformance, was filed by Lula Enterprises, LLC on August 8, 2014. This application seeks to 

map a commercial overlay on two properties (Block 5318, Lot 1; and Block 5317 Lot 9) with 

legal, non-conforming commercial uses to bring them into conformance. This action would 

facilitate an unenclosed sidewalk café at 2826 Ft. Hamilton Parkway (Block 5318, Lot 1) in 

Windsor Terrace, Community District 7, Brooklyn. The application of a commercial overlay 

would permit the applicant to proceed with filing an application at the New York City 

Department of Consumer Affairs (DCA) for an unenclosed sidewalk café license, inapplicable in 

the current residential (R5) district. 

 

BACKGROUND 

The Project Area is located near the border of the Windsor Terrace and Kensington 

neighborhoods (also the border between CD7 and CDs 12 & 14). This area is primarily zoned R5 

and is residential in character, with some supporting commercial retail and community services. 

The major thoroughfares through the surrounding area include Fort Hamilton Parkway, Ocean 

Parkway, Caton Avenue and McDonald Avenue. Green-Wood Cemetery is to the north and west 

of the Project Area, Prospect Expressway is to the east. Prospect Park is a few blocks further to 

the east. 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."



The Special Ocean Parkway District (OP) extends to cover a portion of the south side of Fort 

Hamilton Parkway, where the Project Area is located. While according to ZR 14-44, sidewalk 

cafes are not permitted on Ocean Parkway itself, both unenclosed and enclosed cafes are 

permitted elsewhere within the OP district. Fort Hamilton Parkway has particularly wide 

sidewalks (approximately 30 feet wide) in the Project Area and vicinity. Fort Hamilton Parkway 

serves as a local retail and access corridor to transit and services for the mix of rowhouses, semi-

detached homes, and larger apartment houses that characterize the neighborhood's side streets. 

Besides residential uses, in the area surrounding the Project Area there is a gas station, 

restaurants, two schools (Brooklyn Prospect Charter, and P.S. 130), professional services, a hair 

salon, a nail salon, a day care, a Laundromat, Greenwood Playground park, East 4th Street 

community garden, and the Windsor Terrace branch of the Brooklyn Public Library. 

There is NYCT subway service with a Fort Hamilton F and G subway station approximately two 

blocks northeast of the Project Area. The area is also well served by NYCT bus service, with the 

B16, B68 and B103 lines passing within close proximity to the proposed development, as well as 

the BM 1, 2, 3 and 4 express buses providing direct service to Manhattan. 

The proposed action seeks to create a new C2-4 commercial overlay at a depth of 100 feet south 

from the south street line of Fort Hamilton Parkway at East 4th Street; on Block 5318, Lot 1, and 

Block 5317, Lot 9.  The two lots are currently inside an R5 zoning district and are developed 

with two, three-story mixed use buildings (commercial-residential). The buildings each contain 

pre-existing, nonconforming commercial spaces on the ground floor. The first contains a 

restaurant called Hamilton’s, an artist studio, contractor storage, and a New York City Dept of 

Sanitation storage space at 2826 Fort Hamilton Parkway (Block 5318, Lot 1). Hamilton’s 

occupies the portion of the building fronting on Ft. Hamilton Parkway and a portion of East 4th 

Street. The other commercial uses are to the rear of the building. Behind the building on 4th 

Street is a community garden. The second parcel has a yoga studio called Jaya Yoga East on the 

first floor and is located directly across East 4th Street on Block 5317, Lot 9. Hamilton’s sits on a 

lot with an area of 4,280 square feet and is built to an FAR of 1.72. Jaya Yoga sits on a 1,675 
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square foot lot and is built to an FAR of 2.7. Residential uses are located on the two buildings' 

upper floors. 

 

These corner lots have little to no rear yards and are slightly irregular in shape due to the angle at 

which Fort Hamilton Parkway intersects the numbered grid of streets. Hamilton’s (2826 Fort 

Hamilton Parkway) has 25 feet of frontage along Fort Hamilton Parkway and 98 feet of frontage 

along East 4th Street. The second property (2902 Fort Hamilton Parkway; Jaya’s Yoga) has 30 

feet of frontage on Fort Hamilton Parkway and 101 feet of Frontage on East 4th Street. 

 

The proposed zoning change would allow the applicant to seek a sidewalk café along the 

Hamilton’s restaurant lot frontage, on both Ft. Hamilton Parkway and East 4th Street. No 

redevelopment to the existing building is proposed as part of the application and no new 

development is anticipated on the other property at Block 5317, Lot 9. 

 

The R5 district allows community facility and residential uses to an FAR of 1.25 and the 

proposed C2-4 commercial overlay would bring into conformance the existing commercial uses. 

C2-4 overlay districts within an R5 district permit local retail and service uses to an FAR of 1.0, 

with commercial uses limited to one story if residential uses are placed above them. C2-4 

districts require one parking space per 1,000 square feet of general retail uses. 

 

Opposite the Project Site, on the other side of Fort Hamilton Parkway, is an existing C1-3 

commercial overlay which has several businesses and restaurants with outside seating areas on 

the sidewalk.   

 

 

ENVIRONMENTAL REVIEW 

The subject application (C 150076 ZMK), was reviewed pursuant the New York State 

Environmental Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 

of the New York Code of Rules and Regulations (NYCRR), Section 617.00 et seq. and the New 
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York City Quality Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 

1977. The designated CEQR number is 15DCP038K. The lead is the City Planning Commission. 

 

After a study of the potential environmental impacts of the proposed action, a Negative 

Declaration was issued on September 29, 2014.   

 

UNIFORM LAND USE REVIEW 

This application (C 150076 ZMK) was certified as complete by the Department of City Planning 

on September 29, 2014, and was duly referred to Brooklyn Community Board 7 and the 

Brooklyn Borough President, in accordance with Title 62 of the Rules of the City of New York, 

Section 2-02(b). 

 

Community Board Review 

Community Board 7 held a public hearing on this application (C 150076 ZMK) on November 

12, 2014, and on November 19, 2014 by a vote of 36 in favor and 0 opposed, recommended 

approval of the application. 

 

Borough President Recommendation 

This application (C 150076 ZMK) was considered by the President of the Borough of Brooklyn 

who held a public hearing on December 4, 2014 and issued a recommendation approving the 

application on December 24, 2014 with the following condition: “that Hamilton’s develops its 

layout of the sidewalk café, in consultation with its neighbors, towards achieving consensus prior 

to the City Council Zoning and Franchises’ Subcommittee public hearing.” 

 

City Planning Commission Public Hearing 

On December 17, 2014 (Calendar No. 2), the City Planning Commission scheduled January 7, 

2015, for a public hearing on this application (C 150076 ZMK).  The hearing was duly held on 

January 7, 2015 (Calendar No. 14). There were two speakers in favor and none in opposition. 

 

The legal counsel for the Applicant spoke in favor of the application, stating that the application 
______________________________________________________________________________ 
4                                         C 150076 ZMK 



was widely supported in the local community and that the concerns by neighbors related to the 

design of the café alluded to in the Borough President’s conditional recommendation had been 

addressed in a public meeting with neighbors on January 6, 2015.  

 

The Applicant offered to address any concerns. 

 

There were no other speakers and the hearing was closed. 

 

 

CONSIDERATION 

The Commission believes the application for a Zoning Map amendment (C 150076 ZMK) to 

establish a C2-4 commercial overlay within an existing R5 district is appropriate.  

 

The proposed zoning map amendment does not alter currently permitted densities or significantly 

modify currently permitted uses. The application of a C2-4 overlay will bring the existing legal 

non-conforming uses into conformance and will fit with the existing mixed-use character of Fort 

Hamilton Parkway. The existing uses (restaurant, yoga studio, etc.) constitute a commercial 

presence that contributes to the mixed-use character of this stretch of Fort Hamilton Parkway and 

are typical retail and service uses found in C2-4 districts throughout the City. The Commission 

believes that the proposed C2-4 overlay would support these local businesses by making them 

conforming with zoning.     

 

Fort Hamilton Parkway, which is situated near an entrance to an MTA subway station, functions 

as a local retail and service corridor with a range of commercial, community facility and 

residential uses along it, and the Commission notes that vibrant local retail near mass transit 

promotes a feeling of safety for pedestrians and encourages the sustainable use of mass transit.  

 

In response to the condition stated in the Borough President’s recommendation, the Commission 

notes that the applicant met with the neighbors of the restaurant to clarify the application and 

address any concerns.  
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RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant impact on the environment; and be it further 

 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination and the consideration 

described in this report, the Zoning Resolution of the City of New York, effective as of 

December 15, 1961, and as subsequently amended, is further amended by changing the Zoning 

Map, Section No. 22c, by establishing within an existing R5 District a C2-4 District bounded by 

Fort Hamilton Parkway, a line perpendicular to the southeasterly street line of Fort Hamilton 

Parkway distant 25 feet northeasterly (as measured along the street line) from the point of 

intersection of the southeasterly street line of Fort Hamilton Parkway and easterly street line of 

East 4th Street, a line 100 feet southeasterly of Fort Hamilton Parkway, and a line perpendicular 

to the southeasterly line of Fort Hamilton Parkway distant 30 feet southwesterly (as measured 

along the street line) from the point of intersection of the southeasterly street line of Fort 

Hamilton Parkway and westerly street line of East 4th Street, as shown on a diagram (for 

illustrative purposes only) dated September 29, 2014. 

 

The above resolution (C 150076 ZMK), duly adopted by the City Planning Commission on 

February 4, 2014 (Calendar No. 4), is filed with the Office of the Speaker, City Council and the 

Borough President in accordance with the requirements of Section 197-d of the New York City 

Charter. 

 

CARL WEISBROD, Chairman 
KENNETH J. KNUCKLES, ESQ., Vice Chairman 
IRWIN CANTOR, P.E., ALFRED C. CERULLO, III, 
CHERYL COHEN EFFRON, MICHELLE R. DE LA UZ, JOSEPH I. DOUEK, 
RICHARD W. EADDY, ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ, 
Commissioners 

______________________________________________________________________________ 
6                                         C 150076 ZMK 
















	C150076ZMKHamiltons Patio_Post vote.pdf
	C150076ZMKHamiltons Patio_Revised.pdf

