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CITY PLANNING COMMISSION  
 

June 22, 2016/Calendar No. 10 C 160093 ZSK 

  
 

IN THE MATTER OF an application submitted by L&E Building Materials Inc. pursuant to 

Sections 197-c and 201 of the New York City Charter for the grant of a special permit pursuant to 

Section 106-32(c) of the Zoning Resolution to modify the yard regulations of Section 106-34 

(Special Yard Regulations) to facilitate the development of a one-story warehouse building on 

property located at 2700 Stillwell Avenue (Block 6997, Lot 69), in an M1-2 District, within the 

Special Coney Island Mixed Use District, Borough of Brooklyn, Community District 13. 

  
 

The application (C 160093 ZSK) for a special permit was filed by L&E Building Materials Inc., 

on November 3, 2015, pursuant to Section 106-32 (c) of the Zoning Resolution, to modify the 

yard requirements of Section 106-34 to facilitate the construction of an approximately 3,996 

square-foot, 1-story commercial warehouse in a M1-2 District, within the Special Coney Island 

Mixed Use District. 

 

BACKGROUND 

The proposed development site is located at 2700 Stillwell Avenue (Block 6997, Lot 69), 

between Neptune Avenue to the south and the Coney Island Creek to the north. The site is vacant 

and has a lot area of 4,752 square feet, with 40 feet of frontage on Stillwell Avenue 

 

The project site and surrounding area is located in the Special Coney Island Mixed Use District 

(CO), which is bounded by Coney Island Creek to the north, Cropsey Avenue to the west, 

Neptune Avenue to the south and Stillwell Avenue to the east. The CO is within a M1-2 zoning 

district and contains provisions to stabilize residential uses in the area, while allowing modest 

growth of manufacturing and commercial uses. The CO regulates the location of residential, 

commercial and certain manufacturing uses to specified streets, limits the size of zoning lots for 

as-of-right development and provides measures to ensure the general safety of the district. The 

area surrounding the proposed development site is characterized by a mix of low-rise residential 

buildings midblock, and commercial, and light industrial uses on Neptune, Cropsey and Stillwell 
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avenues.  Adjacent to the north of the site is a 2-story residential building and, to the south, is a 

2-story distribution warehouse. 

 

The proposed action would facilitate the construction of a warehouse for the applicant’s building 

materials wholesale and distribution business. The proposed 1-story building will have 

approximately 3,996 square feet of floor area (0.84 FAR) and has a maximum height of 23 feet. 

There will be a 168 square foot loading berth to accommodate one van or small truck that is 

accessed by a 12 foot-wide curb cut. It is anticipated that trips to and from the proposed 

warehouse would typically move along Stillwell Avenue, a 100 foot-wide north-south arterial 

thoroughfare that connects to the Belt Parkway. It is expected that bulk deliveries of construction 

and building materials by trucks will service the business approximately twice per week during 

the morning hours. Customers are expected to take materials from the warehouse in vans or pick-

up trucks, and it is anticipated that there will be an average of 25 customers (local contractors) 

per day. They would use the building’s loading area to load their purchases into their vehicles. 

 

The site is located in Flood Zone AE and has a Base Flood Elevation (BFE) of 11 feet and a 

Flood-Resistant Construction Elevation (FRCE) of 12 feet (BFE + 1 foot of freeboard). The 

height of the building is measured from the FRCE, 12 feet minus the ground elevation, which is 

approximately 5 feet above curb level, as determined by the North American Vertical Datum of 

1988. The building will comply with Appendix G of the Building Code for Flood Resistant 

Construction. 

 

This application seeks a special permit to waive the yard requirements of the CO in order to 

facilitate the development of the proposed project.  Pursuant to Section 106-34 (Special Yard 

Regulations), where the side lot line of a zoning lot containing manufacturing or commercial 

uses coincides with the side or rear lot line of a zoning lot containing residential uses, an open 

area at least 15 feet wide is required to be provided. It also requires that, where a zoning lot 

containing manufacturing or commercial uses shares a common rear lot line with a zoning lot 

containing residential uses, an open area at least 30 feet in depth also needs to be provided. 
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A waiver of Section 106-34 is needed to facilitate the proposed project because the development 

site shares a side lot line with one zoning lot that contains residential uses (Block 6997, Lot 67) 

and would therefore be required by the CO to provide a side yard at least 15 feet wide. 

Additionally, the development site shares a ten foot portion of a rear lot line with a lot containing 

a residential use (Block 6997, Lot 31). The yard requirements result in an irregularly-shaped floor 

plate of approximately 2,387 square feet and limited to a width of 25 feet, which would operation 

of the business. The applicant is seeking to modify this yard requirement to enable the 

development of a more efficient floor plate that is more suited for the proposed use. 

 

Section 106-32 (c) (Special Permit Provisions for Manufacturing and Commercial Uses) 

provides provisions to allow for modifications in yard regulations for Use Group M or 

commercial uses in developments or enlargements within the CO. The proposed modifications to 

the yard requirements would facilitate the development of a one-story commercial warehouse 

with a floor plate of approximately 3,996 square feet of space.  

 

ENVIRONMENTAL REVIEW          

This application (C 160093 ZSK) was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977.  The 

designated CEQR number is 15DCP052K.  The lead agency is the Department of City Planning.   

 

On November 9, 2015, the application was determined to be a Type II action pursuant to 6 

NYCRR 617.5(c)(7), which requires no further environmental review. 

 

UNIFORM LAND USE REVIEW 

This application (C 160093 ZSK) was certified as complete by the Department of City Planning on 
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February 1, 2016, and was duly referred to Community Board 13 and the Borough President, in 

accordance with Title 62 of the Rules of the City of New York, Section 2-02(b). 

Community Board Public Hearing 

Community Board 13 held a public hearing on this application (C 160093 ZSK) on February 24, 

2016, and on March 30, 2016, adopted a resolution recommending approval of this application by a 

vote of 22 in favor, 2 against, and 4 abstaining.  

Borough President Recommendation 

The Borough President held a public hearing on this application (C 160093 ZSK) and on May 2, 

2016 issued a recommendation to approve the application.  

City Planning Commission Public Hearing 

On May 11, 2016 (Calendar No. 1), the City Planning Commission scheduled a public hearing on 

this application (C 160093 ZSK) for May 25, 2016.  The hearing was duly held on May 25, 2016 

(Calendar No. 11). There was one speaker in favor of the application and none opposed.  

A representative of the applicant, speaking in favor, described the need for the special permit to 

modify the yard requirements in order to facilitate the development of the warehouse with a suitable 

floorplate on this site in the Special Coney Island Mixed Use District. 

There were no other speakers and the hearing was closed. 

WATERFRONT REVITILIZATION PROGRAM CONSISTENCY REVIEW 

This application (C160093 ZSK) was reviewed by the City Coastal Commission for consistency with 

the policies of the New York City Waterfront Revitalization Program (WRP), as amended, approved 

by the New York City Council on October 30, 2013 and by the New York State Department of State 

on February 3, 2016, pursuant to the New York State Waterfront Revitalization and Coastal 
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Resources Act of 1981, (New York State Executive Law, Section 910 et seq.) The designated WRP 

number is 14-048. This action was determined to be consistent with the policies of the New York 

City Waterfront Revitalization Program.  

CONSIDERATION 

The Commission believes that the grant of this special permit is appropriate.  

The Special Coney Island Mixed Use District (CO) was established to stabilize existing residential 

development and protect the industries within the area. The goals of the CO include stabilizing the 

residential future of this mixed residential and industrial area by permitting the expansion and 

development of residential and light manufacturing uses where adequate environmental standards are 

assured; promoting the opportunity for people to work in the vicinity of their residences; providing a 

safe circulation system in this area of mixed residential and manufacturing use; and retaining 

adequate wage, job-intensive, seasonally stable industries within New York City. There has been 

minimal development in the since its creation in 1975.  

This action will facilitate the construction of a one-story commercial warehouse on a site that is 

currently vacant. The Commission notes that the special permit will allow for the development of an 

efficient floorplate for the operation of a wholesale and distribution business. The Commission 

observes that a fourteen-foot side yard exists between the proposed warehouse and the residential 

building to the north, and that there will be twenty-three feet of open space between the proposed 

warehouse and the structure located on the residential property to the west. The Commission also 

notes that the proposed warehouse will comply with the regulations on performance standards for 

M1 Districts, as the activity will occur in a fully enclosed building and will not require the use of 

heavy machinery or result in the manufacture of goods.   

The Commission believes that the proposed one-story warehouse will not unduly impact access to 

light and air of the adjacent residential properties. Further, the Commission is pleased to note that, in 
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response to its concern about communication with the property owner of the residential building to 

the north, the property owner submitted a letter on February 5, 2016 stating that they had reviewed 

the plans for the proposed warehouse and had no objection to the special permit to waive the open 

space requirement. 

The traffic generated by the business will be minimal, and it is anticipated these drivers will use 

Stillwell Avenue, an arterial thoroughfare connected to the Belt Parkway, instead of local streets. As 

a result, the Commission believes that the proposed warehouse will not create harmful, congested or 

dangerous conditions in the Special Coney Island Mixed Used District (CO). 

The Commission believes that the development of the proposed warehouse will meet the goals of the 

special district by providing an appropriate active use on an underutilized site, as well locating a new 

local, year-round business to the Special Coney Island Mixed Use District. 

FINDINGS 

The City Planning Commission hereby makes the following findings pursuant to Section 106-32 (c) 

(Special Permit Provisions for Manufacturing and Commercial Uses) of the Zoning Resolution: 

1) that such use will comply with the regulations on performance standards of M1 

Districts; and 

 

2) that additional truck traffic generated by such use or the modification of yard 

regulations will not create harmful, congested or dangerous conditions;  

 

3) not applicable.   

 

RESOLUTION 
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RESOLVED, the City Coastal Commission finds that the action will not substantially hinder the 

achievement of any WRP policy and hereby determines that this action is consistent with WRP 

policies; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, for the grant of a special permit pursuant to Section 106-32(c) of the Zoning 

Resolution to modify the yard regulations of Section 106-34 (Special Yard Regulations) to facilitate 

the development of a one-story warehouse building on property located at 2700 Stillwell Avenue 

(Block 6997, Lot 69), in an M1-2 District, within the Special Coney Island Mixed Use District, 

Borough of Brooklyn, Community District 13, subject to the following terms and conditions: 

 

1. The property that is the subject of this application (C 160093 ZSK) shall be developed in 

size and arrangement substantially in accordance with the dimensions, specifications and 

zoning computations indicated on the following approved plans, prepared by Steven R. 

Savino R.A., filed with this application and incorporated in this resolution:  

 

Dwg. No.   Title        Last Date Revised  

CPC 1.00 Waiver Diagram/Site Plan/Zoning Analysis  November 17, 2015 

CPC 2.00 Floor Plan      November 17, 2015 

CPC 3.00 Building/Site Sections     November 17, 2015 

CPC 4.00 Front Elevation/     November 17, 2015 

Flood Emergency Plan & Elevation 

 

2. Such development shall conform to all applicable provisions of the Zoning Resolution, 

except for the modifications specifically granted in this resolution and shown on the plans 

listed above which have been filed with this application. All zoning computations are 

subject to verification and approval by the New York City Department of Buildings. 

3. Such development shall conform to all applicable laws and regulations relating to its 

construction, operating and maintenance. 
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4. All leases, subleases, or other agreements for use or occupancy of space at the subject 

property shall give actual notice of this special permit to the lessee, sub-lessee or 

occupant. 

5. Upon the failure of any party having any right, title or interest in the property that is the 

subject of this application, or the failure of any heir, successor, assign, or legal 

representative of such party, to observe any of the covenants, restrictions, agreements, 

terms or conditions of this resolution or the Restrictive Declaration the provisions of 

which shall constitute conditions of the special permit hereby granted, the City Planning 

Commission may, without the consent of any other party, revoke any portion of or all of 

said special permit. Such power of revocation shall be in addition to and not limited to 

any other powers of the City Planning Commission, or of any other agency of 

government, or any private person or entity. Any such failure or breach of any of the 

conditions referred to above, may constitute grounds for the City Planning Commission 

or the City Council, as applicable, to disapprove any application for modification, 

renewal or extension of the special permit hereby granted. 

6. Neither the City of New York nor its employees or agents shall have any liability for 

money damages by reason of the city’s or such employee’s or agent’s action or failure to 

act in accordance with the provisions of this special permit.  

 

The above resolution (C 160093 ZSK), duly adopted by the City Planning Commission on June 

22, 2016 (Calendar No. 10), is filed with the Office of the Speaker, City Council, and the 

Borough President in accordance with the requirements of Section 197-d of the New York City 

Charter. 

 

CARL WEISBROD, Chairman 

KENNETH J. KNUCKLES, ESQ., Vice Chairman 

IRWIN G. CANTOR, P.E.,  ALFRED C. CERULLO, III,  

MICHELLE R. DE LA UZ, JOSEPH I. DOUEK, RICHARD W. EADDY, 

CHERYL COHEN EFFRON, HOPE KNIGHT, ANNA HAYES LEVIN, ORLANDO 

MARIN, LARISA ORTIZ, Commissioners 
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