
CITY PLANNING COMMISSION 

March 8, 2017 / Calendar No. 13                                    C 160221 ZMK 
 

IN THE MATTER OF an application submitted by Riverside Developers USA Inc. pursuant to 
Sections 197-c and 201 of the New York City Charter for an amendment of the Zoning Map, 
Section No. 12d: 

1. changing from an M1-2 District to an R7A District property bounded by Flushing Avenue, 
Franklin Avenue, the easterly prolongation of the northerly street line of Little Nassau Street, 
the terminus of Little Nassau Street, Little Nassau Street, and Kent Avenue;  

 
2. changing from an M1-2 District to an M1-2/R6A District property bounded by the easterly 

prolongation of the northerly street line of Little Nassau Street, Skillman Street, a line 330 
feet northerly of Park Avenue, and Franklin Avenue; 

 
3. establishing within the proposed R7A District a C2-4 District bounded by Flushing Avenue, 

Franklin Avenue, the easterly prolongation of the northerly street line of Little Nassau Street, 
the terminus of Little Nassau Street, Little Nassau Street, and Kent Avenue; and  

 
4. establishing a Special Mixed Use District (MX-4) bounded by the easterly prolongation of 

the northerly street line of Little Nassau Street, Skillman Street, a line 330 feet northerly of 
Park Avenue, and Franklin Avenue; 

as shown on a diagram (for illustrative purposes only), dated October 4, 2016 and subject to the 
conditions of the CEQR Declaration E-395. 
 
 

This application for a zoning map amendment was filed by Riverside Developers USA Inc. (the 

applicant) on March 1, 2016. The applicant is proposing to change an M1-2 zoning district on 

portions of two blocks to an R7A/C2-4 district (Block 1884, Lots 40, 48, 7501, 53 and part of 

57) and an M1-2/R6A (MX-4) district (Block 1885, Lots 15 and 20) at 376-378 Flushing Avenue 

and 43 Franklin Avenue. This application, in conjunction with the related action (N 160222 

ZRK), would facilitate the development of two new buildings in the Bedford-Stuyvesant 

neighborhood of Community District 3, Brooklyn.  

RELATED ACTION 

In addition to the zoning map amendment (C 160221 ZMK) which is the subject of this report, 

the proposed project also requires action by the City Planning Commission on the following 

application, which is being considered concurrently with this application: 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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N 160222 ZRK Zoning text amendment to designate a Mandatory Inclusionary Housing 

area. 

BACKGROUND 

The applicant is proposing a zoning map amendment to portions of two blocks along Flushing 

and along Franklin Avenues. Each of the two proposed project areas contains a development site 

controlled by the applicant. 

The Flushing Avenue project area, located between Kent Avenue and Franklin Avenue to the 

north of Little Nassau Street (Block 1884, Lots 40, 48, 7501, 53, and part of 57) is currently 

zoned M1-2 and is proposed be changed to a R7A/C2-4 zoning district. Within this Flushing 

Avenue project area is the Flushing Avenue development site, consisting of Lots 40 and 48, and 

currently developed with a one-story industrial building on lot 40 and a one- and two-story 

former commercial catering hall on lot 48. The applicants propose to replace the existing 

structures with an eight-story, 176,670 square foot mixed-use residential and commercial 

building with 167,868 square feet of residential floor area comprising approximately 168 

dwelling units, and 8,802 square feet of local retail space on the ground floor, and 84 accessory 

parking spaces below ground. Fifty of the 168 dwelling units would be permanently affordable 

as per the Mandatory Inclusionary Housing (MIH) program. The other lots within the proposed 

Flushing Avenue project area, not controlled by the applicant, are improved with a five-story, 

12-unit residential building constructed pursuant to a BSA variance (259-98-BZ), a three-story 

commercial office building, and a three-story building occupied by food wholesale and retail 

uses.  

The Franklin/Skillman project area, located midblock between Park Avenue and Flushing 

Avenue, and between Franklin Avenue and Skillman Street (Block 1885, Lots 15 and 20), is 

currently zoned M1-2 and is proposed to be changed to an MX-4 Special Mixed Use District of 

M1-2 and R6A zoning district. The Franklin/Skillman development site consists of Lot 15, is 

currently vacant and used for parking and is proposed to be developed with a 126,839 square 

foot, six-story residential building. The proposed building would have an FAR of 3.6, 

comprising 128 dwelling units, and a 64-space underground accessory parking garage. Thirty-

eight of the 128 dwelling units would be permanently affordable through the MIH program.  
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To the south of the Flushing Avenue project area is a four-story commercial and office building, 

and a three-story industrial/manufacturing building. Further south on the remainder of the block 

are mostly two- and three-story commercial and industrial buildings. Northwest of the project 

area, across Flushing Avenue, is a seven-story residential building. Other residential buildings, 

some of which are under construction, are located to the east along the north side of Flushing 

Avenue between Kent Avenue and Spencer Street. 

To the south of the Franklin/Skillman project area are two five-story residential apartment 

houses; further south on the block are low-rise commercial/warehousing buildings and older 

walkup residences. Adjoining the project area to the north is a vacant lot, a two-story warehouse 

and commercial building and, on Flushing Avenue, a four- and five-story commercial and office 

building. To the south and west of the project area are one- to three-story industrial/ 

manufacturing and community facility buildings, with a residential enclave of three- to five-story 

buildings south of Little Nassau Street between Taaffe Place and Kent Avenue. 

The surrounding area is characterized by a mix of warehouse/distribution, commercial, 

community facility, and conforming and non-conforming residential uses. The prevailing built 

form of the area is a mix of mid-rise residential buildings (five to eight stories) and low- to mid-

rise commercial and mixed-use buildings (one to six stories).  

The project area and to the south, west and east that extend from Flushing Avenue to Park 

Avenue, generally from Cumberland Street to the west to Franklin Avenue and Skillman Street 

to the east is currently zoned M1-2 which permits light manufacturing and commercial uses, 

including transient hotels, and limited community facility uses, but not residential uses. The 

maximum FAR for manufacturing and commercial uses within the M1-2 district is 2.0 and the 

maximum FAR for community facility uses is 4.8. An M1‐1 zoning district is mapped to the 

south of the project area across Park Avenue, which permits light industrial uses, such as 

woodworking shops, repair shops, wholesale service, storage facilities, some community 

facilities, and commercial uses. There is an MX-4 zoning district with an M1‐2/R6A designation 

located to the south and east of the project area, extending south from Flushing Avenue to Myrtle 
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Avenue, generally bounded by Franklin Avenue and Spencer Street. The MX-4 zoning district 

permits residential, commercial, and light manufacturing uses. 

The proposed R7A district is a medium density residential zoning district which allows 

residential and community facility uses. Under the MIH program, the maximum FAR is 4.6 for 

developments that provide affordable housing pursuant to program requirements and the 

maximum building height is 80 feet (up to 95 feet with affordable housing and a qualifying 

ground floor). C2-4 is a commercial zoning district which allows local retail uses at a maximum 

FAR of 2.0. 

The proposed MX-4 zoning district (pairing M1-2 and R6A) allows residential, commercial, and 

light manufacturing uses. R6A is a medium-density residential district, and allows a maximum 

FAR of 3.6 under the MIH program and a maximum building height of 70 feet (up to 85 feet 

with affordable housing and a Qualifying Ground Floor).  

The project area is adjacent to the Flushing/Bedford Rezoning (C 000109 ZMK), approved by 

the Commission and adopted with modifications by the City Council in 2001. The 

Flushing/Bedford Rezoning rezoned approximately 15 blocks in Community Districts 1 and 3 

from M1-2 and M3-1 to R7-1, and from M1-1 and M1-2 to create a new Special Mixed Use 

(MX-4) District, Flushing Bedford (N 000110 ZRK), which pairs M1-2 and R6A zoning 

districts. The MX-4 district extends south from Flushing Avenue to Myrtle Avenue, generally 

bounded by Franklin Avenue and Spencer Street. The portion of the project area on Block 1885 

was initially within the proposed boundaries of the MX-4 zoning district, but the northern 

portion of the block was removed prior to the City Council approval. 

In addition to the proposed zoning map change, a zoning text change is also required to establish 

a Mandatory Inclusionary Housing area coterminous with the rezoning area. The proposed 

zoning text amendment would require all residential developments, enlargements, and 

conversions of over 12,500 square feet or 10 units within the rezoning area to comply with the 

requirements of Option 1, Option 2 or the Workforce Option of the MIH program, described 

below: 
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• Option 1: 25 percent of residential floor area must be for affordable housing units for 

residents with incomes averaging 60 percent AMI, with a minimum of 10 percent of 

housing to be affordable at 40 percent AMI. 

• Option 2: 30 percent of residential floor area must be for affordable housing units for 

residents with incomes averaging 80 percent AMI. 

• Workforce Option: 30 percent of residential floor area must be for affordable housing 

units for residents with incomes averaging 115 percent AMI, with five percent of 

residential floor area for affordable housing units for residents with incomes at 70 percent 

AMI, and five percent of residential floor area for affordable housing units for residents 

with incomes at 90 percent AMI. 

Developments, enlargements, and conversions of less than 25,000 square feet and fewer than 25 

dwelling units have the option of paying a fee in lieu of providing affordable units directly. The 

zoning text amendment would also modify Section 123-00 of the Zoning Resolution to include 

Block 1885, Lots 15 and 20 in the MX-4 Special Mixed Use District. 

The applicant intends to pursue the Workforce Option in the two developments, and to provide 

88 units of permanently affordable housing. 

ENVIRONMENTAL REVIEW 

This application (C 160221 ZMK), in conjunction with the application for the related action (N 

160222 ZRK), was reviewed pursuant to the New York State Environmental Quality Review Act 

(SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and 

Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules 

of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City Planning 

Commission. The designated CEQR number is 16DCP121K.  

After a study of the potential environmental impact of the proposed actions, a Negative 

Declaration was issued on October 4, 2016. The Negative Declaration included (E) designations 

to avoid the potential for significant adverse impacts related to hazardous materials, air quality, 

and noise (E-395), as described below: 

The (E) designation related to hazardous materials would apply to the following sites: 
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• Block 1884, Lot 40, 48 (Projected Development Site 1) 

• Block 1885, Lot 15 (Projected Development Site 2) 

The (E) designation text related to hazardous materials is as follows: 

Task 1-Sampling Protocol  

The applicant submits to OER, for review and approval, a Phase I of the site along with 

a soil, groundwater and soil vapor testing protocol, including a description of methods 

and a site map with all sampling locations clearly and precisely represented. If site 

sampling is necessary, no sampling should begin until written approval of a protocol is 

received from OER. The number and location of samples should be selected to 

adequately characterize the site, specific sources of suspected contamination (i.e., 

petroleum based contamination and non-petroleum based contamination), and the 

remainder of the site’s condition. The characterization should be complete enough to 

determine what remediation strategy (if any) is necessary after review of sampling data. 

Guidelines and criteria for selecting sampling locations and collecting samples are 

provided by OER upon request.  

Task 2-Remediation Determination and Protocol  

A written report with findings and a summary of the data must he submitted to OER 

after completion of the testing phase and laboratory analysis for review and approval. 

After receiving such results, a determination is made by OER if the results indicate that 

remediation is necessary. If OER determines that no remediation is necessary, written 

notice shall be given by OER.  

If remediation is indicated from test results, a proposed remediation plan must be 

submitted to OER for review and approval. The applicant must complete such 

remediation as determined necessary by OER. The applicant should then provide 

proper documentation that the work has been satisfactorily completed.  

A construction-related health and safety plan should be submitted to OER and would 

be implemented during excavation and construction activities to protect workers and 
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the community from potentially significant adverse impacts associated with 

contaminated soil, groundwater and/or soil vapor. This plan would be submitted to 

OER prior to implementation. 

With the assignment of the above-referenced (E) designation for hazardous materials, the 

Proposed Actions would not result in significant adverse impacts.  

The (E) designation related to air quality would apply to the following properties: 

• Block 1884, Lot 40, 48 (Projected Development Site 1) 

• Block 1885, Lot 15 (Projected Development Site 2) 

The (E) designation related to air quality is as follows: 

Block 1884, Lots 40 and 48 (Projected Development Site 1): Any new development or 

enlargement on the above-referenced property must use natural gas as the type of fuel 

for heating, ventilating, and air conditioning (HVAC). Adherence to these conditions 

would avoid any potential significant adverse air quality impacts.  

Block 1885, Lot 15 (Projected Development Site 2): Any new development or 

enlargement on the above-referenced property must exclusively use natural gas as the 

type of fuel for HVAC systems, and ensure that the heating, ventilating and air 

conditioning stack(s) is located at least 40 feet away from the lotline facing Franklin 

Avenue, to avoid any potential significant air quality impacts. 

With the assignment of the above-referenced (E) designation for air quality, the Proposed 

Actions would not result in significant adverse impacts.  

The (E) designation related to noise would apply to the following properties:  

• Block 1884, Lot 40, 48 (Projected Development Site 1)  

The text for the (E) designation related to noise is as follows: 

Block 1884, Lots 40, 48 (Projected Development Site 1): To ensure an acceptable 

interior noise environment, future uses must provide a closed window condition with a 
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minimum of 35 dBA window/wall attenuation on all facades to maintain an interior 

noise level of 45 dBA. To maintain a closed-window condition, an alternate means of 

ventilation must also be provided. Alternate means of ventilation includes, but is not 

limited to, central air conditioning. 

With the assignment of the above-referenced (E) designation for noise, the Proposed Actions 

would not result in significant adverse impacts. 

The City Planning Commission has determined that the proposed action will have no significant 

effect on the environment. 

 

UNIFORM LAND USE REVIEW 

This application (C 160221 ZMK) was certified as complete by the Department of City Planning 

(DCP) on October 4, 2016, and was duly referred to Brooklyn Community Board 3 and the 

Brooklyn Borough President, in accordance with Title 62 of the rules of the City of New York, 

Section 2-02(b), along with the related action (N 160222 ZRK) which was duly referred to 

Brooklyn Community Board 3 and the Brooklyn Borough President on October 4, 2016, in 

accordance with the procedures for non-ULURP matters. 

Community Board Public Hearing 

Brooklyn Community Board 3 held a public hearing on this application (C 160221 ZMK) and 

the related action (N 160222 ZRK) on December 5, 2016. On that date, the Board held a vote 

resulting in a count of 18 in favor, 17 opposed, and 2 abstentions to approve the project with 

conditions of “affordability be[ing] reduced” and “zoning reducing from 7A to 6A.” In response 

to this failed vote, and after further discussion of the proposal, the Board subsequently held a 

second vote. On January 9th, the Community Board, by a count of 24 in favor, 4 opposed, and 1 

abstention, voted to support the application with the following recommendations: 

• Consider option 1, average 60% AMI, level of affordability.   

Riverside’s proposal of workforce/Option 2 levels of 80% - 115% of AMI far exceeds the CB3 

median income of $36,535. 

• Choose a local not for profit to administer the affordable housing and marketing.   
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CB#3 is rich in community development corporations that have experience with not for profit 

development, management and marketing, such as Bedford-Stuyvesant Restoration Corporation, 

Bridge Street Development Corporation, Brooklyn Neighborhood Services, Northeast Brooklyn 

Neighborhood Housing Development Corporation and IMPACCT 

• Reduce zoning from 7A to 6A. 

To consider the existing built character of Flushing Avenue 

• Disclose Riverside’s Principals and Owners 

CB#3 does not have the opportunity to meet and discuss projects with owners/principals since 

projects are presented by professionals. 

Borough President Recommendation 

The Brooklyn Borough President held a public hearing on this application (C 160221 ZMK) and 

the related action (N 160222 ZRK) on December 20, 2016, and on January 11, 2017 issued a 

recommendation to approve the application with the following conditions: 

1. That Riverside Development USA, Inc. provide to the City Council, in writing, 

commitments to: 

a) Modify the Mandatory Inclusionary Housing (MIH) zoning text amendment part 

of the application to require the issuance of a building permit for a development on either 

block to require MIH Option I, which requires an average initial rent roll, set at 60 

percent Area Medium Income (AMI), in order to better accommodate local community 

AMI levels 

b) Utilize a locally-based housing development non-profit, such as Bridge Street 

Development Corporation (BSDC); IMPACCT Brooklyn, formerly known as Pratt Area 

Community Council (PACC); the Bedford Stuyvesant Restoration Corporation (BSRC), 

and Northeast Brooklyn Housing Development Corporation (NEBHDCo), to serve as the 

administering agent for the affordable housing units, as well as have one or more of such 

entities play a role in promoting affordable housing lottery readiness 
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c) The extent that it would continue to explore additional resiliency and 

sustainability measures such as incorporating bioswales, blue/green/white roof finishes, 

Passive House construction principles, and solar panels in the development of its two 

sites 

d) Retain Brooklyn-based contractors and subcontractors, especially those who are 

designated Local Business Enterprises (LBE) consistent with section 6-108.1 of the 

City’s Administrative Code, and LBEs and Minority- and Women-Owned Business 

Enterprises (MWBE) establishments, as a means to meet or exceed standards per Local 

Law 1 (not less than 20 percent participation), as well as to coordinate the monitoring of 

such participation with an appropriate monitoring agency 

2. That if Riverside Development USA, Inc. does amend the application to modify the MIH 

zoning text amendment to require the issuance of a building permit for a development on either 

block to require MIH Option I, the CPC and/or City Council impose such action 

Be it further resolved: 

1. That the New York City Department of Parks and Recreation (DPR), in location selected 

in consultation with Brooklyn Community Board 3 (CB 3) and local elected officials, plant the 

additional zoning-required street trees in locations that meet the criteria of DPR 

2. That in order to establish AMI equivalent affordable housing eligibility as a qualifier for 

those rent-burdened households that would be able to pay the same or have a reduction in their 

rent by leasing an MIH lottery unit, the CPC and/or the City Council, should advocate for the 

modification of MIH section of ZR pertaining to MIH-designated areas to be adopted with a 

requirement that provides eligibility taking into account rent-burdened status 

3. That the New York City Department of Housing Preservation and Development (HPD): 

a. Incorporate in either the Regulatory Agreement or Land Disposition Agreement 

that local preference be extended to include residents of both Brooklyn Community 

Districts 1 and 3 (CD 1 and 3), and 
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b. Modify its affordable housing apartment lottery community preference standards 

to be inclusive of the school zone attended by a child of a household residing at a City-

funded or -operated homeless shelter 

City Planning Commission Public Hearing 

On January 4, 2017 (Calendar No. 1), the CPC scheduled January 18, 2017 for a public hearing 

on this application (C 160221 ZMK), in conjunction with the related application (N 160222 

ZRK). The hearing was duly held on January 18, 2017 (Calendar No. 24). There were two 

speakers in favor of the application and one in opposition.  

The applicant and applicant’s representative described and spoke in favor of the application and 

proposed development, mentioning that the development sites are currently underutilized, and as 

such are appropriate locations for much-needed residential development. 

The applicant’s representative noted that the project area falls within a moderately strong 

housing market, and that absent public subsidy, MIH Options 1 and 2 would not be financially 

feasible on the development sites. If subject to the Workforce Option, however, the 

representative stated that the developments would be self-subsidizing, thereby allowing scarce 

public subsidy to be directed elsewhere. The applicant also stated that the cost of acquisition 

would make Options 1 and 2 financially infeasible. 

The applicant’s representative noted that the R7A zoning district would allow development in 

character with the surrounding context, providing the developments at 74 and 204 Wallabout 

Street and other six-, seven-, and eight-story buildings on Flushing Avenue as examples. In 

addition, the applicant’s representative stated that while the developer has had no experience 

with Inclusionary Housing developments, the applicant has begun outreach to potential 

administering agents, and would be able to choose one of those suggested by the Community 

Board and Borough President to administer the program.  

A representative from the 32BJ union spoke in opposition to the application, stating that the 

developer should commit to paying a living wage. 

There were no other speakers and the hearing was closed. 
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CONSIDERATION 

The Commission believes that this application for a zoning map amendment (C 160221 ZMK), 

in conjunction with the related application for a zoning text amendment (N 160222 ZRK), is 

appropriate.  

The requested actions would facilitate the development of a new mixed-use building with ground 

floor retail and 168 dwelling units, and a new residential building with 128 dwelling units on 

sites currently developed with a former catering hall and a parking lot. The new developments 

facilitated by these actions would provide almost 300 new residential units, including up to 88 

units of affordable housing. The new housing would help address the dire need for more housing 

in Brooklyn and in the City overall and would be consistent with City objectives for promoting 

housing production and affordability. The requested actions would allow the redevelopment of 

these long underutilized lots with uses that complement and activate the surrounding area. The 

zoning text amendment would map a Mandatory Inclusionary Housing area coterminous with the 

rezoning area, requiring permanent affordability for a portion of units on the site. The proposed 

project would create up to 88 units of permanently affordable housing. 

The proposed zoning changes would be consistent with other nearby zoning districts and would 

result in new development in context with existing buildings in the surrounding area, and with 

recent rezonings approved by the Commission including 74 Wallabout Street (C 110390 ZMK) 

and 204 Wallabout Street (C 060377 ZMK). The 74 Wallabout Street rezoning, approved in 

2012, mapped an R7-1/C1-5 zoning district that facilitated the development of a seven-story 

mixed-used building with 120 residential units, 28,439 square feet of ground floor commercial 

space and 60 accessory parking spaces in the cellar, pursuant to Quality Housing regulations. 

The 204 Wallabout Street rezoning, approved in 2008, mapped an R7-1/C2-4 zoning district to 

facilitate the development of an approximately 184,000-square-foot development containing 110 

dwelling units. The proposed zoning change would also extend the existing MX-4 zoning district 

boundary on Block 1885 northward, allowing flexibility for a mix of uses, including industrial, 

commercial, and residential.  

Regarding the recommendation of the Community Board concerning changing the proposed 

zoning on the Flushing Avenue site from R7A to R6A, the Commission notes that Flushing 
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Avenue is a major thoroughfare lined with other buildings developed to heights and densities 

similar to the proposed zoning districts and thus appropriate as an R7A zoning district. 

Furthermore, an R7-1 district is mapped directly across Flushing Avenue from the project area.  

Regarding the recommendations of the Community Board and the Borough President that the 

applicant choose a local not-for-profit to administer the affordable housing and marketing, the 

Commission notes that, at its public hearing, the applicant’s representative stated the applicant’s 

willingness to do so. 

Regarding the recommendation of the Borough President that the developer continue to explore 

additional resiliency and sustainability measures and work with DPR in consultation with 

Community Board 3 and local elected officials to select locations for the additional zoning-

required street trees, the Commission notes this application seeks only changes to the Zoning 

Map and Zoning Text, but nevertheless encourages the applicant to take these recommendations 

under consideration.  

The Commission notes that additional recommendations of the Borough President for 

modifications to the MIH program and affordable housing marketing procedures are beyond the 

scope of this application. 

Regarding the recommendation of the Community Board and the Borough President that the 

applicants select Option 1 of the MIH program, the Commission notes that on February 21st, 

2017, the applicant provided a letter indicating that they had examined market rents in the area 

and found them to reflect a moderate market condition where rents are insufficient to support the 

internal cross-subsidy of units affordable at low incomes. This would be consistent with the data 

in the financial feasibility assessment conducted by the City prior to the establishment of the 

MIH program, where the area was broadly categorized as exhibiting moderate market conditions. 

Under the proposed action, construction with subsidy would be allowed under Options 1 or 2, or 

unsubsidized construction under the Workforce Option. As the Commission indicated when the 

MIH program was created in 2016, the Workforce Option was established to address policy 

concerns about the potential effects of mandatory affordability requirements in areas where 

prevailing rents are sufficient to support construction at moderate rents, but not the internal 

cross-subsidy of units affordable at low incomes. Without an option to address these market 
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conditions, the Commission expressed concern that “the application of Option 1 or Option 2 

alone could prevent the creation of moderate-income housing, resulting in less housing creation 

overall” and in the redirection of scarce affordable housing subsidies from other areas.  

The Commission acknowledges that the project is in the type of moderate market area where the 

concerns underlying the creation of the Workforce Option exist. It also notes that under the 

proposed action the Workforce Option would remain in effect for a limited period of ten years, 

after which Option 1 and 2 would become the only applicable options. Nonetheless, the 

Commission notes the great need for housing affordable to low-income New Yorkers that either 

Option 1 or 2 would be able to provide in greater numbers than the Workforce Option and 

therefore strongly encourages the applicant to work with the Department of Housing 

Preservation and Development to identify potential opportunities for financing that would enable 

deeper affordability to be achieved under MIH Options 1 or 2 on at least one of the two 

development sites.  

 

RESOLUTION 

RESOLVED, that  the City Planning Commission finds that the action described herein will 

have no significant impact on the environment; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter that based on the environmental determination and the consideration described 

in this report, the Zoning Resolution of the City of New York, effective as of December 15, 

1961, and as subsequently amended, is further amended by changing the Zoning Map, Section 

12d, 

1. changing from an M1-2 District to an R7A District property bounded by Flushing Avenue, 

Franklin Avenue, the easterly prolongation of the northerly street line of Little Nassau Street, 

the terminus of Little Nassau Street, Little Nassau Street, and Kent Avenue;  

2. changing from an M1-2 District to an M1-2/R6A District property bounded by the easterly 

prolongation of the northerly street line of Little Nassau Street, Skillman Street, a line 330 

feet northerly of Park Avenue, and Franklin Avenue; 
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3. establishing within the proposed R7A District a C2-4 District bounded by Flushing Avenue,

Franklin Avenue, the easterly prolongation of the northerly street line of Little Nassau Street,

the terminus of Little Nassau Street, Little Nassau Street, and Kent Avenue; and

4. establishing a Special Mixed Use District (MX-4) bounded by the easterly prolongation of

the northerly street line of Little Nassau Street, Skillman Street, a line 330 feet northerly of

Park Avenue, and Franklin Avenue;

as shown on a diagram (for illustrative purposes only), dated October 4, 2016 and subject to the 

conditions of the CEQR Declaration E-395.  

The above resolution (C 160221 ZMK), duly adopted by the City Planning Commission on 

March 8, 2017 (Calendar No. 13), is filed with the Office of the Speaker, City Council, and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

KENNETH J. KNUCKLES, Esq., Vice Chairman 
RAYANN BESSER, ALFRED C. CERULLO, III, IRWIN G. CANTOR, P.E., 
JOSEPH DOUEK, RICHARD W. EADDY,  
CHERYL COHEN EFFRON, HOPE KNIGHT, ANNA HAYES LEVIN,  
ORLANDO MARIN, LARISSA ORTIZ, Commissioners 

MARISA LAGO, Chair, abstaining 
MICHELLE DE LA UZ, Commissioner, opposed 



                                                                      The City of New York 
                                                                   Community Board No. 3 
                                                          Bedford Stuyvesant Restoration Plaza 
                                         1360 Fulton Street, 2nd Floor  Brooklyn, New York 11216 

 
718-622-6601 Phone 718-857-5774 Fax bk03@cb.nyc.gov 

 
ERIC ADAMS                            RICHARD FLATEAU                                                                   HENRY L. BUTLER 
BOROUGH PRESIDENT              CHAIRPERSON                                  DISTRICT MANAGER 
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 OMA HOLLOWAY, 1st VICE CHAIR            NELSON M. STOUTE, 2ND VICE CHAIR         DORIS PINN, TREASURER        STACEY RUFFIN, SECRETARY                                                                                             
                                

 
 

RESOLUTION 
 

 
WHEREAS, Riverside Developers USA Inc. has submitted application 160221 ZMK; N160222ZRK to City 
Planning to rezone 376-378 Flushing Avenue and 43 Franklin Avenue from M1-2 and M3-1 to R7-1 and M1-1 
and M1.2 to New Special Mixed Use (MX-4) District Project 
      And 
 
WHEREAS, Riverside met with the Land Use Committee on October 12th and November 9th, 2016 
      And 
 
WHEREAS, Riverside agreed to Land Use Committee concerns: 

• Redesign Flushing Avenue building to reduce the street wall height in consideration of the existing built 
character of Flushing Avenue 

• Move the access of the cellar parking level of the Flushing Avenue site from Franklin Avenue to little 
Nassau Street 

• Give preference to hiring CB3 residents for available positions 
• Give preferences for construction contracts to MWBEs in the Bedford Stuyvesant area 
• Engage traffic engineer to review and consult on potential measures to facilitate vehicular traffic to and 

from the proposed development 
And 
 

WHEREAS, CB3 held a public hearing on Riverside Application on December 14, 2016 and the Land Use 
Committee met on December 14th and voted to support the application with two stipulations: 

• Affordability Option 1 
• Reduce zoning from 7A to 6A  

The vote was 7 for and 2 against, No Abstentions) 
     And 

 
WHEREAS, The Board voted on the Land Use Committee recommendation 

        The vote was 18 – For; 17 - Against and 2 –Abstention, failing a majority for or against the project. 
      And 
 
WHEREAS, on January 9, 2017, the Board Chair, District Manager and Land Use Committee Chair and Co-
Chair met with Council Member Levin to discuss the vote issue and possible re-vote.  Council Member Levin 
agreed to work with CB3 to advance CB#3 concerns 
      And 
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WHEREAS, the Chairs of the Board and the Land Use Committee decided to re-vote on the Riverside 
Application at the January Board meeting 
 
 
NOW THEREFORE, the recommendation of the Land Use Committee is:  To support the application with 
the following recommendations: 
 

• Consider option 1, average 60% AMI, level of affordability.   
 
Riverside’s proposal of workforce/Option 2 levels of 80% - 115% of AMI far exceeds the CB3 median 
income of 36,535. 
 

• Choose a local not for profit to administer the affordable housing and marketing.   
 
CB#3 is rich in community development corporations that have experience with not for profit 
development, management and marketing, such as Bedford-Stuyvesant Restoration Corporation, Bridge 
Street Development Corporation, Brooklyn Neighborhood Services, Northeast Brooklyn Neighborhood 
Housing Development Corporation and IMPACCT 
 

• Reduce zoning from 7A to 6A. 
 
To consider the existing built character of Flushing Avenue 
 

• Disclose Riverside’s Principals and Owners 
 
CB#3 does not have the opportunity to meet and discuss projects with owners/principals since projects 
are presented by professionals. 
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