
CITY PLANNING COMMISSION    

September 6, 2017 /Calendar No. 22                                                                  C 170180(A) ZMQ 
______________________________________________________________________________ 
 
IN THE MATTER OF an application submitted by Stemmax Realty Inc. pursuant to Sections 
197-c and 201 of the New York City Charter and proposed for modification pursuant to Section 
2-06(c)(1) of the Uniform Land Use Review Procedure for the amendment of the Zoning Map, 
Section No. 10a, changing from an M1-1 District to an R7A District property bounded by a line 
150 feet northerly of 35th Avenue, Linden Place, 35th Avenue, and Farrington Street, Borough of 
Queens, Community District 7, as shown on a diagram (for illustrative purposes only) dated July 
12, 2017 and subject to the conditions of CEQR Declaration E-424.  
 
 
 
An application for a zoning map amendment (C 170180 ZMQ) was filed by Stemmax Realty Inc. 

on December 6, 2016, in conjunction with a zoning text amendment, to facilitate a mixed-use 

development on a portion of a block located in the Flushing neighborhood of Queens, 

Community District 7.    

 

On July 11, 2017, pursuant to Section 2-06(c)(1) of the Uniform Land Use Review Procedure 

rules, Stemmax Realty Inc. filed an application (C 170180 (A) ZMQ) to modify components of 

the zoning map amendment to respond to concerns heard during the public review process on the 

project development site.  On September 6, 2017, Stemmax Realty Inc. withdrew the original 

application C 170180 ZMQ.  The subject of this report is the modified zoning map amendment 

application C 170180 (A) ZMQ.  

 

RELATED ACTION 

In addition to the modified application (C 170180 (A) ZMQ) for a zoning map amendment that is 

the subject of this report, implementation of the proposed development also requires action by the 

City Planning Commission on the following application, which is being considered concurrently 

with this application: 

 

N 170181 ZRQ Zoning text amendment to designate a Mandatory Inclusionary 

Housing (MIH) area 

 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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BACKGROUND 

The applicant, Stemmax Realty Inc., proposes a zoning map amendment to facilitate the 

construction of a nine-story, approximately 72,442-square-foot residential building at 135-01 

35th Avenue (Block 4950, Lot 1) in Flushing, Queens.  The project site is owned by the applicant 

and located at the northeast corner of 35th Avenue and Farrington Place in an M1-1 zoning 

district.  The property is an approximately 15,750-square-foot lot developed with a one-story, 

eight-unit commercial building.  The current tenants include eating and drinking establishments, 

beauty and restaurant supply stores and a hardware store.   

 

Abutting properties include a one-story food warehouse to the north and a City-owned parking 

lot, leased to the landmarked Flushing Town Hall, to the east.  The 10-story, four-building New 

York City Housing Authority (NYCHA) Latimer Gardens campus is located one block east of 

the project site.  One block west of the project site, and adjacent to it, a 14-story mixed-use hotel 

and residential building at 35th Avenue and Prince Street is under construction.  Nearby 

properties surrounding the project site reflect a mix of light manufacturing, commercial, 

community facility and residential uses in buildings ranging in height from one to eight stories.  

Ground floor retail, medical office and community facility spaces, such as senior centers, are 

located along 35th Avenue within mixed-use buildings.   

  

The project site is zoned M1-1, which allows light industrial office, hotel and retail uses.  The 

maximum permitted floor area ratio (FAR) is 1.0.  Certain community facilities are also allowed 

in M1 districts and are permitted a maximum FAR of 2.40.  Building height in M1-1 districts is 

regulated by a sky exposure plane that begins 30 feet above the street line and then slopes inward 

over the zoning lot.   

 

Surrounding the project site are areas zoned R6 with C2-2 commercial overlays.  R6 zoning 

districts permit a maximum residential FAR of 2.43, or 3.0 FAR on a wide street using the 

Quality Housing program regulations, and a maximum community facility FAR of 4.8.    R6 

zoning districts allow for medium-density residential development.  Buildings developed using 

the height factor are often 12 to 15 stories tall, producing buildings that are set back from the 

street and surrounded by open space and on-site accessory parking.  A sky exposure plane, which 
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begins at a height of 60 feet above the street line and slopes inward over the zoning lot, 

determines the maximum height of buildings developed under height factor zoning regulations.  

Buildings developed using optional Quality Housing regulations have high lot coverage, are set 

at or near the street line, and generally have heights ranging from five to seven stories.  C2-2 

commercial overlay zoning permits Use Groups 1 through 9 and 14 and a maximum commercial 

FAR of 2.0.    

 

Accessory off-street parking is regulated by the zoning provisions for M1-1 and R6 districts.  

Off-street parking requirements in M1-1 districts vary with land use. In the R6 district, off-street 

parking spaces are required for 70 percent of the total number of residential units, unless the 

zoning lot is less than 10,000 square feet, in which case, accessory off-street parking for only 50 

percent of the total number of residential units is required. Additionally, off-street parking 

requirements can be waived if five or fewer spaces are required.  

 

The area currently proposed for rezoning is well-served by both roads and mass transit.  The 

development site is located one block north of Northern Boulevard, a major east–west 

thoroughfare connecting Queens with Nassau County.  Approximately one-half mile west of the 

site, Northern Boulevard intersects with the Van Wyck Expressway, providing access to the 

Whitestone Bridge and John F. Kennedy Airport.  The development site is also well-served by 

New York City Transit Authority (NYCT) and Nassau Inter-County Express (NICE) bus 

services with nearby bus routes that connect to the intermodal hub at the 7 train terminal station 

and the Metropolitan Transportation Authority (MTA)’s Long Island RailRoad station in 

Downtown Flushing.    

 

The proposed R7A district permits Use Groups 1 through 4, which include residential 

developments and community facilities.  The R7A district has a maximum residential FAR of 4.6 

(up to 5.01 is allowed in Mandatory Inclusionary Housing (MIH) areas) and a maximum 

community facility FAR of 5.01.  The minimum allowable building base height is 40 feet and the 

maximum base height is 75 feet, above which a building must be set back to a depth of at least 

10 feet on a wide street and 15 feet on a narrow street.  The maximum building height is 85 feet 

(eight stories) and for buildings providing affordable housing units in MIH areas, the maximum 
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height is increased to 95 feet (nine stories) with a qualifying ground floor.  Off-street parking 

will be required for 50 percent of the market-rate dwelling units.  Since the project site is located 

within the designated transit zone, parking is not required for income-restricted units. 

 

The applicant’s modified rezoning would facilitate the development of a nine-story residential 

building with approximately 93 dwelling units, including 27 permanently affordable units. The 

proposed building would rise to a height of 94 feet for a total of approximately 72,442 square 

feet or 4.6 FAR.   The proposed project would contain 52 accessory parking spaces within the 

cellar and sub-cellar.   

 

In conjunction with the proposed zoning map amendment, the applicant also requests a zoning 

text amendment (N 170181 ZRQ) to designate the project area as an MIH area.  Development 

pursuant to Option 1 of the MIH program would require that at least 25 percent of the residential 

floor area be provided as housing affordable to households at an average of 60 percent of area 

median income (AMI), including a 10 percent band at 40 percent of AMI.  Development 

pursuant to Option 2 would require that at least 30 percent of the residential floor area be 

affordable to households at an average of 80 percent AMI.  Option 2 is proposed to be mapped 

within the MIH area.  

 

The City Planning Commission certified the project application on May 8, 2017 as a Zoning Map 

Amendment action that included a C2-3 commercial overlay in conjunction with the R7A 

proposed zoning district.  As certified, the applicant’s original proposal was to rezone a portion 

of the current block from M1-1 to an R7A/ C2-3 zoning district to facilitate a mixed-use nine-

story building that would contain approximately 19,300 square feet of commercial retail and 

office uses on the ground and cellar levels with approximately 59,833 square feet of residential 

uses on the second through eight floors, including 22 permanently affordable dwelling units.  

During the public review process, the Community Board requested the applicant remove the 

commercial overlay portion of the zoning map amendment and eliminate commercial uses from 

the project.  Prior to the City Planning Commission’s public hearing on July 11, 2017, the 

project’s sponsor submitted a modified zoning map amendment application (C 170180 (A) 
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ZMQ) that eliminated the original C2-3 overlay request.  The modified zoning map amendment 

is the subject of this report.  

 

ENVIRONMENTAL REVIEW 

This application (C 170180 (A) ZMQ), in conjunction with the related application (N 170181 

ZRQ), was reviewed pursuant to the New York State Environmental Quality Review Act 

(SEQRA), and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules 

and Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) 

Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The designated CEQR number 

is 17DCP143Q.  The lead is the City Planning Commission.  

 

After a study of the potential environmental impacts of the proposed actions, a Negative 

Declaration was issued on May 8, 2017.   

 

On July 24, 2017, a Revised Environmental Assessment Statement (EAS) was issued that 

describes and analyzes modifications to the proposed actions to remove the commercial overlay 

that had been included in the original EAS.  The Revised EAS concluded that the proposed 

actions would not result in any new or different significant adverse environmental impacts not 

already identified in the previous Negative Declaration.  The Revised Negative Declaration 

reflects the changes to the proposed actions and supersedes the Negative Declaration issued on 

May 8, 2017.   

 

A Technical Memorandum (001) was issued on September 1, 2017 in connection with a 

modification of the proposed rezoning boundary analyzed in the Revised EAS. The Technical 

Memorandum concluded that the proposed modification of the rezoning boundary would not 

result in any significant adverse impacts that were not already identified in the Revised EAS. 

 

The Revised Negative Declaration included (E) designations to avoid the potential for significant 

adverse impacts related to air quality and noise (E-424), as described below: 
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The (E) designation related to hazardous materials, air quality and noise would apply to the 

following site: 

 

Block 4950, Lot 1  

 

The (E) designation text related to hazardous materials is as follows: 

 

Task 1-Sampling Protocol: 

 

The applicant submits to OER, for review and approval, a Phase I of the site along 

with a soil, groundwater and soil vapor testing protocol, including a description of 

methods and a site map with all sampling locations clearly and precisely 

represented. If site sampling is necessary, no sampling should begin until written 

approval of a protocol is received from OER. The number and location of samples 

should be selected to adequately characterize the site, specific sources of suspected 

contamination (i.e., petroleum based contamination and non-petroleum based 

contamination), and the remainder of the site's condition. The characterization 

should be complete enough to determine what remediation strategy (if any) is 

necessary after review of sampling data. Guidelines and criteria for selecting 

sampling locations and collecting samples are provided by OER upon request. 

 

Task 2-Remediation Determination and Protocol: 

 

A written report with findings and a summary of the data must he submitted to 

OER after completion of the testing phase and laboratory analysis for review and 

approval. After receiving such results, a determination is made by OER if the 

results indicate that remediation is necessary. If OER determines that no 

remediation is necessary, written notice shall be given by OER. 

 

If remediation is indicated from test results, a proposed remediation plan must be 

submitted to OER for review and approval. The applicant must complete such 
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remediation as determined necessary by OER. The applicant should then provide 

proper documentation that the work has been satisfactorily completed. 

 

A construction-related health and safety plan should be submitted to OER and 

would be implemented during excavation and construction activities to protect 

workers and the community from potentially significant adverse impacts associated 

with contaminated soil, groundwater and/or soil vapor. This plan would be 

submitted to OER prior to implementation. 

 

The (E) designation text related to air quality is as follows: 

 

Block 4950, Lot 1: Any new residential or commercial development on the above-

referenced property must exclusively use natural gas as the type of fuel for heating, 

ventilating, air conditioning (HVAC) and hot water systems to avoid any potential 

significant adverse air quality impacts. The stack shall be located at the highest tier, 

or at a minimum of 98 feet above grade to avoid any potential significant adverse air 

quality impact. 

 

The (E) designation text related to noise is as follows: 

 

In order to ensure an acceptable interior noise environment, future 

residential/commercial uses must provide a closed-window condition with a 

minimum of 31dB(A) window/wall attenuation on all building’s facades in order to 

maintain an interior noise level of 45 dB(A). In order to maintain a closed-window 

condition, an alternate means of ventilation must also be provided. Alternate means 

of ventilation includes, but is not limited to, central air conditioning or air 

conditioning sleeves containing air conditioners. 

 

UNIFORM LAND USE REVIEW 

The original application (C 170180 ZMQ), in conjunction with the related application (N 170181 

ZRQ), was certified as complete by the Department of City Planning on May 8, 2017, and was 
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duly referred to Community Board 7 and the Queens Borough President, in accordance with 

Title 62 of the Rules of the City of New York, Section 2-02(b).   

 

Community Board Public Hearing 

Community Board 7 held a public hearing on the application (C 170180 ZMQ), in conjunction 

with the related action (N 170181 ZRQ) on June 12, 2017 and on that date, by a vote of 30 in 

favor, nine opposed and with none abstaining, adopted a resolution recommending approval with 

condition.  Community Board 7 writes in their recommendation that they “recommend approval 

of the application (C 170180 ZMQ) with condition.  [They] approved the rezoning application, 

but only with the condition that aforementioned commercial overlay be removed.  [They] further 

recommend that a 30% MIH requirement be provided for the residential units at 80% average 

AMI.  To be clear [they] do not recommend the Work Force Option.” 

 

Borough President Recommendation 

The application (C  170180 ZMQ), in conjunction with the related action (N 170181 ZRQ) was 

considered by the Queens Borough President, who issued a recommendation to approve the 

application with a modification to remove the proposed commercial overlay on July 17, 2017. 

 

City Planning Commission Public Hearing 

On July 12, 2017 (Calendar No. 5), the City Planning Commission scheduled July 26, 2017 for a 

public hearing on the original application (C 170180 ZMQ) and related action (N 170181 ZRQ).  

The hearing for the modified application was duly held on July 26, 2017 (Calendar No. 37). 

There were two speakers in favor of the application and no speakers opposed. 

 

The speakers included the applicant’s representative and the applicant’s affordable housing 

consultant.   The applicant’s representative summarized the proposed rezoning and the project.  

He addressed concerns raised by the Community Board regarding the land use rationale for the 

proposed R7A zoning district.  He stated that the R6/C2-2 zoning district surrounding the project 

site has produced 12-15 story buildings because these buildings are regulated by the sky 

exposure plane with no fixed height limit.  He explained that the proposed R7A would firmly cap 

the height of the proposed building at 95 feet.  He explained the R7A rezoning proposal would 
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be a more predictable building form in the neighborhood.  He also stated that the proposed 

building would provide permanently affordable housing units.  He noted that the applicant has 

agreed to remove the originally requested commercial overlay and eliminate commercial uses as 

part of the Community Board’s approval of the project.   

 

The affordable housing consultant stated that Option 2 is proposed in the development MIH area.   

He stated that analysis without the commercial overlay resulted in the development’s loss of 

revenue as compared to with the commercial overlay in helping to subsidize the affordable units. 

 

There was no other testimony, and the hearing was closed. 

 

CONSIDERATION 

The Commission believes that the zoning map amendment (C 170180 (A) ZMQ), in conjunction 

with the related application (N 170181 ZRQ), as modified herein, is appropriate.   

 

The proposed rezoning from M1-1 to R7A would facilitate development of a nine-story 

residential building with approximately 93 dwelling units, including 27 permanently affordable 

units at the northern edge of Downtown Flushing.  The Commission believes the proposed R7A 

zoning district would allow new development with a density slightly greater than developments 

permitted in the surrounding R6 zoning district, but notes that the proposed R7A would provide a 

more predictable sky line with height restrictions set at 95 feet.  The existing R6 zoning district 

has no fixed height restriction and has produced building heights from five to 11 stories along 

35th Avenue.   

 

The Commission recognizes that the proposed rezoning action will provide a predictable built 

form to facilitate development of a residential building that includes permanently affordable 

units.  The Commission believes that the proposal to provide 27 permanently affordable units 

begins to address the need for accessible housing opportunities in the community.  

 

The Commission acknowledges that Community Board 7 and the Queens Borough President 

reviewed a certified application that included a proposed C2-3 commercial overlay in 
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conjunction with the R7A proposed zoning district.  The Commission acknowledges that the 

Community Board’s and the Borough President’s concern related to potential traffic congestion 

because of commercial activity and notes that a modified application was subsequently submitted 

to reflect the change to the zoning map amendment that excludes a commercial overlay.   The 

Commission notes that the removal of the commercial overlay would create a non-compliant 

condition on the property occupied by a warehouse that abuts the applicant’s property.  The 

Commission, hereby, modifies the proposed R7A zoning boundary so that its depth measured 

from 35th Avenue is reduced from 150 feet to 125 feet to avoid affecting the adjacent property to 

the north and retain its current M1-1 zoning.   Furthermore, the Commission, hereby modifies to 

the zoning text amendment (N 170181 ZRQ) action to concurrently reflect the reduction in the 

depth of the proposed MIH area boundary line from 150 feet to 125 feet.   

 

The text amendment would establish an MIH area with Option 2 coterminous with the CPC’s 

modified rezoning boundary line.  The MIH area would ensure that any residential development 

would be subject to MIH requirements and thus would require permanently affordable units. 

 

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant impact on the environment, and be it further 

 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination and the consideration 

described in this report, the Zoning Resolution of the City of New York, effective December 15, 

1961, and as subsequently amended, is hereby further amended by changing the Zoning Map, 

Section 10a, changing from an M1-1 District to an R7A District property bounded by a line 125 

feet northerly of 35th Avenue, Linden Place, 35th Avenue, and Farrington Street, Borough of 

Queens, Community District 7, as shown on a diagram (for illustrative purposes only) dated July 

12, 2017, modified by the City Planning Commission on September 6, 2017, and subject to the 

conditions of CEQR Declaration E-424. 

 

The above resolution (C 170180 (A) ZMQ), duly adopted by the City Planning Commission on 



11 C 170180(A) ZMQ 
 

September 6, 2017 (Calendar No. 22), is filed with the Office of the Speaker, City Council, and 

the Borough President in accordance with the requirements of Section 197-d of the New York 

City Charter. 

 

MARISA LAGO, Chair 
KENNETH J. KNUCKLES, Esq., Vice-Chairman 
IRWIN G. CANTOR, P.E., ALFRED C. CERULLO, III,  
MICHELLE R. DE LA UZ, JOSEPH I. DOUEK, RICHARD W. EADDY,  
CHERYL COHEN EFFRON, HOPE KNIGHT,  
ORLANDO MARIN, LARISA ORTIZ, Commissioners 
 











 

 

 

 

 

 

 

 

 

 

June 7, 2017 

 

Attn: Charles Apelian  

Community Board 7 

133-32 41st Road - Room 3B 

Flushing, N.Y. 11355 

 

Re: 135-01 35th Avenue 

Flushing, NY 11354 

 

Dear Mr. Apelian, 

 

I am writing to support the agreement reached between Community Board 7 and Eric Palatnik, 

representing Stemmax Realty, to amend the rezoning application for 135-01 35th Avenue in Flushing 

to only include residential use. The role of the Community Board in reaching such agreements is an 

invaluable one and I take it as a priority to respect that role, and support our Community Boards, 

whenever possible. 

 

Yet, it has been brought to my attention that the application certified with the Department of City 

Planning does not properly reflect that agreement and instead includes a commercial overlay. In 

order to support your role in this process we will be amending the application to reflect the 

agreement that was reached, when it comes to the City Council for a vote.  

 

If the opinion of the Community Board changes, or if any further discussions result in a new 

agreement, please inform my office immediately. Thank you. 

 

Sincerely, 

 

 

 

 

Peter Koo 

Council Member 

District 20 

 

 
CC: Eric Palatnick, P.C. 








