
CITY PLANNING COMMISSION 

August 6, 2018 / Calendar No. 1                         C 180216 ZMK                 
 

IN THE MATTER OF an application submitted by New York City Educational Construction 
Fund and 80 Flatbush Avenue, LLC, pursuant to Sections 197-c and 201 of the New York City 
Charter for an amendment of the Zoning Map, Section No. 16c, changing from a C6-2 District to 
a C6-9 District property bounded by the southeasterly centerline prolongation of Schermerhorn 
Street, Flatbush Avenue, State Street and 3rd Avenue, Borough of Brooklyn, Community District 
2, as shown on a diagram (for illustrative purposes only) dated February 26th, 2018. 
 

This application for a zoning map amendment was filed by the New York City Educational 

Construction Fund (ECF) and 80 Flatbush Avenue LLC on January 10, 2018, to change a C6-2 

zoning district to a C6-9 zoning district.  This application, in conjunction with the related actions 

(N 180217 ZRK and C 180218 ZSK), would facilitate the construction of a new, approximately 

1.1 million-square-foot mixed-use development with two schools, retail, office and residential 

units, located at 80 Flatbush Avenue in the Downtown Brooklyn neighborhood of Community 

District 2, Brooklyn. 

RELATED ACTIONS 

In addition to the zoning map amendment (C 180216 ZMK) that is the subject of this report, the 

proposed project also requires action by the City Planning Commission on the following 

applications, which are being considered concurrently with this application: 

 

N 180217 ZRK Zoning text amendments to designate a Mandatory Inclusionary Housing 

(MIH) area, establish bulk regulations for C6-9 zoning districts mapped 

within the Special Downtown Brooklyn District (SDBD), and create a new 

special permit for ECF projects within the SDBD 

C 180218 ZSK Special permit to modify to bulk, use, parking, loading and MIH 

requirements 

BACKGROUND 

The applicants request a zoning map amendment to change a C6-2 district to a C6-9 district 

within the SDBD and zoning text amendments to designate an MIH area, establish bulk 

Disclaimer
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regulations for C6-9 districts mapped within the SDBD, and create a new special permit for ECF 

projects in C6-9 districts within the SDBD. The applicants also request the grant of the new 

special permit to allow modifications of certain ground floor use, street wall, tower setback, 

parking and loading regulations and MIH requirements. Together, the requested actions would 

facilitate a new, approximately 1.1 million-square-foot mixed-use development with two 

schools, retail, office and residential units, located at 80 Flatbush Avenue (Block 174, Lots 1, 9, 

13,18, 23 and 24).  

 

In 2004, the project area was rezoned from a C6-1 district to a C6-2 district as part of the 

Downtown Brooklyn Plan (C 040171 ZMK, et al), modifying the SDBD and rezoning much of 

the neighborhood to high-density commercial and residential districts consistent with its location 

within Brooklyn’s central business district (CBD). The rezoning has turned the CBD into a 

mixed-use district full of amenities. There is a concentration of commercial uses that include 

over 12 million-square-feet of office space, thriving retail corridors and +2000 hotel rooms; a 

significant amount of community facility uses including 11 academic institutions and the 

Brooklyn Cultural District; and a booming residential market with over 12,000 apartments, 

including 2000 affordable apartments. Recent development trends have produced mixed-use 

housing projects, growing the residential population and creating a more dynamic area with 24/7 

activity. 

 

The project area is an irregularly-shaped block bounded by 120-foot-wide Flatbush Avenue, a 

major thoroughfare, to the east, 60-foot-wide State Street to the south, 70-foot-wide 3rd Avenue 

to the west, and 80-foot-wide Schermerhorn Street to the north. The project area is coterminous 

with the development site and includes the entirety of Block 174, comprising 61,400 square feet. 

 

Lot 1, a 17,517-square-foot lot, is located on the western side of the block and is controlled by 

the New York City Department of Education (DOE). The lot is currently improved with the 

three-story, 43,750-square-foot Khalil Gibran International Academy (KGIA), an Arabic 

language-focused public high school that consists of five interconnected buildings built between 

1860 and 1890. The school, which has narrow hallways, inadequate instruction spaces and a 

shortage of bathrooms, also lacks an auditorium or recreation space and does not meet ADA 
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accessibility standards or current School Construction Authority (SCA) building standards. 

Although DOE has made repairs to the school through a series of interim measures, the school is 

not well-suited to contemporary education and is not a good candidate for renovation or 

rehabilitation. In 2015, the school transitioned to an International Baccalaureate (IB) program, 

becoming one of the first public schools in NYC to offer the rigorous IB program. While the 

current leadership at the school is committed to increasing the academic and holistic aspirations 

of the students, the school has trouble retaining students past the first two years due to the 

insufficient school facility.  

 

Lots 9, 13, 18, 23 and 24 are located on the eastern side of the block and comprise 43,882-square 

feet of lot area. The lots, owned by co-applicant Alloy Development, are improved with one- to 

five-story buildings with commercial and some residential uses and comprise 109,055 square 

feet.  The existing commercial use includes a New York City Human Resources Administration 

(HRA) office, which would be relocated to 95 Evergreen Avenue in Bushwick under a 

previously approved application (N 170234 PXK). HRA anticipates moving into the new office 

space by late 2019.  

 

In general, there is a school seat shortage in the City and especially in Downtown Brooklyn. The 

recent development activity has produced many new residential buildings, bringing thousands of 

new families to the area, but finding land to build new schools has been difficult for DOE and 

SCA. The two major obstacles are funding to acquire new sites and appropriately-sized sites. 

Land cost is expensive in the area and identifying large lots with 20,000- to 30,000-square-feet, 

at minimum, due to school floorplates standards, is rare in Downtown Brooklyn. As land 

becomes sparser, DOE and SCA have explored strategies to build new schools within mixed-use 

developments.     

 

In 2016, in response to the conditions at KGIA and the general need for more school seats in the 

area, ECF released a Request for Expressions of Interest. ECF is a public benefit corporation 

established in 1967 by the New York State Legislature. It functions as the financing and 

development vehicle of DOE and encourages the development of new public schools as part of 

mixed-use projects in which the public school component is financed by tax-exempt bonds. ECF 
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uses ground rents, lease payments or tax-equivalency payments from a non-school portion of the 

development to service the debt on bonds issued to finance the new school facilities. In 2017, 

ECF selected Alloy Development to develop the project at 80 Flatbush.  

 

The project area is mapped with a C6-2 zoning district within the SDBD. C6-2 districts allow 

commercial, residential and community facility uses with a maximum commercial FAR of 6.0, a 

maximum community facility FAR of 6.5, and has an R8 residential equivalent with a maximum 

residential FAR of 6.02. Building height is regulated by a sky exposure plane that begins at 85 

feet.  

 

The surrounding blocks are within Downtown Brooklyn, the City’s third-largest CBD. This is a 

growing mixed-use area with a blend of medium- and high-density residential, commercial, 

institutional, hotel and community facility uses. The area to the north and northwest includes the 

Fulton Mall (a regional shopping corridor), the 5.5 million-square-foot MetroTech commercial 

and academic campus, and the 1.9 million-square-foot City Point mixed-use development. To the 

east is the area known as the Brooklyn Cultural District, with more than 50 cultural institutions 

anchored by several Brooklyn Academy of Music theaters. This area includes the Brooklyn 

Academy of Music Historic District, designated in 1978 (LP-01003). To the southeast is Empire 

State Development Corporation’s 22-acre, 6.5 million-square-foot Pacific Park master plan, 

which includes the 18,000-seat Barclays Center indoor arena; and when complete, would 

comprise 16 buildings for residential and commercial uses, including up to 6,430 apartments, of 

which 2,250 will be affordable to low, moderate and middle income households; and the creation 

of eight acres of publicly accessible open space. The area to the south and west includes portions 

of Downtown Brooklyn and the mixed residential and commercial neighborhood of Boerum Hill, 

consisting of row houses, medium-density apartment buildings with ground floor retail, and 

some community facilities. 

 

Boerum Hill, along with Brooklyn Heights, Cobble Hill and Fort Greene, are a group of 

primarily residential, brownstone neighborhoods that surround Downtown Brooklyn. Each of 

these neighborhoods has contextual zoning and include historic districts, which together, have 

protected these areas from rapid redevelopment. As a result, the majority of high-density 
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development in Community District 2 has been confined to Downtown Brooklyn, a 

neighborhood that has undergone many changes to its built environment over time.    

 

Historically, the urbanization of Downtown Brooklyn has always followed the construction of 

monumental buildings, city-initiated plans or new infrastructure. The area saw its first burst of 

rapid growth shortly after the construction of Brooklyn City Hall in 1848, now known as 

Borough Hall. Following the completion of the Brooklyn Bridge in 1883 and a network of 

elevated railroads, Downtown Brooklyn witnessed unabated commercial development with 

building heights reaching new highs until 1901. As transportation facilities advanced and the 

network grew to include the subway, several important transit lines opened up through 

Downtown Brooklyn, spurring another major development boom. In the early-20th century, 

several high-density speculative commercial skyscrapers were erected along the Court Street 

corridor, nearby Borough Hall. These structures were clearly shaped and influenced by the 1916 

zoning resolution, particularly in their use of setbacks and the slender tower. The tallest buildings 

on the corridor included 75 Livingston, a 32-story, neo-Gothic building, formerly known as the 

Brooklyn Chamber of Commerce Building, and 16 Court Street, a 37-story, 462-foot high, neo-

Romanesque building, which briefly held the title of the tallest building in Brooklyn until it was 

surpassed by the 512-foot high, landmarked Williamsburgh Savings Bank Tower (LP-0971) in 

1929. In 2011, this ensemble of skyscrapers on Court Street was designated as the Borough Hall 

Skyscraper District (LP-2449) and recognized for its importance in creating Downtown 

Brooklyn’s office district, as notable architectural examples of tall building typologies and its 

continued existence in an ever-evolving CBD.    

 

The adjacency of Downtown Brooklyn to the surrounding brownstone neighborhoods has 

created conditions where high-density, tall buildings are directly next to a lower- to medium-rise 

context. The Williamsburgh Savings Bank Tower, which is built to an FAR of over 20 and rises 

sheer on all sides for approximately 16-stories before setting-back, is located next to the 

residential St. Felix Street, which is characterized by three-story brownstones. Many of the 

buildings within the Borough Hall Skyscraper District also have this condition with the Brooklyn 

Heights neighborhood. In particular, 75 Livingston, which is built to an FAR of 21 and has a 13-

story base before setbacks, is located next to four- to six-story residential buildings.  
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The immediate area is extremely well-served by transit, including subway access at the Nevins 

Street 2, 3, 4, and 5 station two blocks north; the Hoyt-Schermerhorn Street A, C, and G station 

three blocks west; and the Atlantic Avenue/ Barclays Center B, Q, N, R, D, 2, 3, 4, and 5 station, 

with access to the regional Long Island Rail Road (LIRR) station at Atlantic Terminal, across 

Flatbush Avenue to the southeast. The B 25, 26, 38, 52, 63, 65, 41, 45, 67, and 103 bus routes 

run along Fulton Street, Livingston Street and Atlantic Avenue.  

 

The applicants propose to change the existing C6-2 zoning district to a C6-9 district within the 

SDBD. The proposed zoning change would extend across the entire block. Similar to Downtown 

Brooklyn’s adjacent C6 districts, C6-9 is a high-density commercial, residential, and community 

facility zoning district intended to be mapped within the City’s CBDs. The C6-2 district allows 

for commercial, residential and community facility uses with a maximum residential Floor Area 

Ratio (FAR) of 6.02, a max commercial FAR of 6.0 and a max community facility FAR of 6.5. 

The maximum height is regulated by either contextual height limits or the sky exposure plane.   

The proposed C6-9 district would allow commercial and community facility uses to achieve a 

maximum permitted FAR of 18.0 and would have an R10 residential equivalent with a maximum 

residential FAR of 12.0. The additional non-residential FAR would allow the proposed 

development to provide a rich mix of uses within the largest CBD outside of Manhattan and 

adjacent to a multitude of public transit options.  

 

The applicants are proposing to develop a 1,105,181-square-foot mixed-use development (18.0 

FAR) comprising five distinct buildings, including a new seven-story school facility building 

(Building A); a 38-story mixed-use tower (Building B); a new 74-story mixed-use tower 

(Building C); and two adaptively reused buildings that are part of the existing KGIA (Buildings 

D and E). In total, the proposed development would comprise 736,788 square feet (12.0 FAR) of 

residential floor area, including 147,358 square feet of affordable floor area pursuant to MIH 

requirements; 115,000 square feet (1.87 FAR) of school floor area consisting of a new 350-seat 

elementary school and a new 350-seat high school to replace the existing KGIA; 201,000 square 

feet (3.27 FAR) of office floor area; 42,159 square feet (0.68 FAR) of retail use; and 10,234 

square feet (0.16 FAR) of community facility for cultural use. 
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The proposed development would be constructed in two phases in order to allow KGIA to 

remain in continuous operation through construction. In the first phase, the existing buildings on 

the eastern portion of the development site, controlled by Alloy Development, would be 

demolished and two new buildings would be constructed – Building A and Building B. The total 

amount of floor area constructed in the first phase would be 444,394 square feet (7.2 FAR), 

including 115,000 square feet for school use, 98,000 square feet for office space, 18,260 square 

feet for retail, and 213,134 square feet for residential use.  

 

Building A would be a new, seven-story, 130-foot-high, 122,980-square-foot school facility 

located at the center of the block. It would contain approximately 115,000 square feet for two 

schools - a new state-of-the-art, 350-seat KGIA high school and a new 350-seat public 

elementary school - and approximately 7,980 square feet of ground floor retail. The new KGIA 

high school would have an entrance on Schermerhorn Street and the new elementary school 

would have an entrance on State Street. The ground floor retail would front along Flatbush 

Avenue. Building A would be an independently expressed structure with a low masonry façade 

consistent with the existing KGIA building, portions of which are proposed to be adaptively 

reused. 

 

The new KGIA would address the school’s current physical deficiencies and expand its capacity 

from 300 seats to 350 seats. The square footage would increase from 45,000 square feet to 

75,000 square feet, providing space for a new competition-sized gymnasium, a large cafeteria 

adjacent to an outdoor terrace, a library, dedicated art and music rooms and two science labs.  

 

The new 350-seat elementary school would include indoor and outdoor play spaces; dedicated 

art, music and science classrooms; a combination gymnasium/auditorium; a cafeteria; a library; 

and project rooms. The school would provide much-needed school seats in Downtown 

Brooklyn’s Community School District 15, which according to the latest SCA Capital Plan has 

an unfunded seat need of 1,100 seats. 

 

Building B would be a new 38-story, 561-foot-high, 321,414-square-foot mixed-use tower 

located at the prominent corner of Flatbush Avenue and State Street. The building would contain 
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213,134 square feet of residential space, 98,000 square feet of class-A office space, and 10,280 

square feet of ground floor retail. The office space would be located on the lower floors with the 

lobby entrance on Flatbush Avenue. The residential units would be located on the upper floors 

with the lobby entrance on State Street. The retail spaces would have multiple entrances along 

Flatbush Avenue. There would be one loading berth with access off of State Street and no off-

street parking, as the project is seeking a full parking waiver. The market-rate residential 

component of Building B would be owned by ECF as part of a condominium structure. The 

revenues generated would service the debt on tax-exempt bonds issued to fund the construction 

of the schools in Building A.   

 

After completion of the first phase, KGIA would be relocated to its new facility, allowing the 

second phase of development to start on the western portion of the site. Phase two would 

comprise three buildings - Buildings C, D, and E. The total amount of floor area to be 

constructed in the second phase would be 660,787 square feet (10.8 FAR), including 523,654 

square feet of residential space, 105,000 square feet of office space, 21,899 square feet of retail 

and 10,234 square feet for cultural use.  

 

Building C would be a new 74-story, 986-foot-high, 635,654-square-foot mixed-use tower 

located midblock along 3rd Avenue, containing 112,000 square feet of office space, and 523,653 

square feet of residential space, including 147,358 square feet of floor area for permanently 

affordable apartments. The office space would be located on the lower floors, with the office 

lobby entrance on Schermerhorn Street. The residential units would be located on the upper 

floors, with the residential lobby on 3rd Avenue. There would be one loading berth with access 

off of 3rd Avenue and no off-street parking, as the project is seeking a full parking waiver.   

 

Buildings D and E are portions of the existing KGIA structure that would be preserved and 

adaptively reused. Building D, at the intersection of Schermerhorn Street and 3rd Avenue, would 

contain 10,234 square feet for cultural use with an entrance on Schermerhorn Street. Building E, 

located at the intersection of State Street and 3rd Avenue, would contain 14,899 square feet of 

retail space.  
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While it is too early to commit to a cultural tenant for Building D, Alloy Development has stated 

that they have a history of supporting local cultural organizations and in a recent project at One 

John Street, they donated a commercial condominium to the Brooklyn Children’s Museum. They 

plan to run a Request for Proposals process to find a tenant for the space at 80 Flatbush and 

would select a cultural organization that is community-focused, appeals to broad groups, 

complements the existing cultural district, and provides significant educational programs.  

 

When completed, Buildings A and B would include a total of 201,000 square feet of commercial 

office space. Since 2004, Downtown Brooklyn has seen tremendous growth in housing, hotels 

and retail uses, but little new office space. While the vacancy rate is extremely low, around three 

percent, the strong residential market has outcompeted the commercial market, and speculative 

office buildings have been difficult to finance. The applicants have stated that, by utilizing a 

mixed-use program and balancing the speculative office space with reliable residential use, they 

can provide a significant amount of class-A office space. This provision of office space would 

support the New York Works policy, a series of 25 initiatives to spur 100,000 jobs over the 

coming decade. Specifically, the plan calls for the need to bring jobs closer to where New 

Yorkers live to reduce commuting times and minimize the strain on the transit network. 

Downtown Brooklyn is a key area where the City supports the construction of new buildings 

with substantial commercial office space.  

 

In both mixed-use towers, the commercial office would be located in the base of the towers, with 

15-foot floor-to-floor heights and floorplates between 10,000 and 11,000 square feet. The 

applicants and brokers believe that the triangular-shaped Building B would attract tenants in the 

technology, advertising, media, and information sectors consistent with its location within the 

Brooklyn Tech Triangle, which includes the technology and design centers of DUMBO and the 

light industrial, media, and fabrication centers of the Brooklyn Navy Yard. These brokers 

suggest Building C would target more traditional office sectors, such as finance, law, and 

healthcare, which are prevalent within Downtown Brooklyn.   

Together, the two mixed-use towers would contain approximately 922 apartments, and phase two 

of the project would provide permanent affordable housing. Overall, 20 percent of the residential 

floor area within the proposed area, or 147,358 square feet, comprising approximately 200 
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apartments, would be permanently affordable without public subsidy. This proportion of 

affordable floor area would be higher than the existing R10 Voluntary Inclusionary Housing 

program mapped in Downtown Brooklyn, which requires approximately five percent affordable 

housing square footage set-aside. 

 

Furthermore, the applicants stated that over the past two years, they have met extensively with 

local stakeholders and elected officials to build awareness for the project and solicit input. Their 

outreach has included more than 120 meetings and the feedback they received significantly 

shaped the proposed program and project design including the experience along State Street. The 

project uses historic preservation, materiality, and building setbacks to more closely relate to the 

brownstone context of State Street. The historic structure at the corner of 3rd Ave and State 

Street (Building E) would be preserved and act as a buffer between State Street and the Phase 2 

mixed-use tower (Building C). The elementary school would be located midblock and articulated 

as a low, three-story masonry volume with a small entry plaza.  And the triangular tower at the 

corner of Flatbush Avenue and State Street (Building B) would have a series of setbacks, each 

providing additional relief to the State Street context.  The podium of Building B would have a 

masonry façade with an expressed 20 foot meter that corresponds to the 20 feet wide townhomes 

on State Street. 

 

To facilitate the proposed development the applicants seek a zoning map amendment, zoning text 

amendments, and a special permit.  

 

ZONING MAP AMENDMENT (C 180216 ZMK) 

The zoning map amendment would the trapezoidal Block 174, bounded by Flatbush Avenue, 

State Street, 3rd Avenue, and Schermerhorn Street, from a C6-2 district to a C6-9 district. 

Similar to Downtown Brooklyn’s adjacent C6 districts, the C6-9 is a high-density commercial, 

residential, and community facility zoning district intended to be mapped within the City’s 

CBDs. The proposed C6-9 district would allow commercial and community facility uses to 

achieve a maximum permitted FAR of 18.0. Currently, the highest density district within 

Downtown Brooklyn allows commercial and community facility uses to achieve a maximum of 

15.0. Within the proposed C6-9 district, residential uses would be allowed to achieve a 
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maximum permitted FAR of 12.00, pursuant to the proposed designation of the MIH area. The 

applicants stated that the C6-9 is appropriate given the site’s prominent location on Flatbush 

Avenue, adjacency to Atlantic Terminal in Downtown Brooklyn’s CBD, and surrounding built 

context and that the additional non-residential density would allow the development of a 

significant amount of school, office space, retail and cultural space for the proposed 

development.  

 

ZONING TEXT AMENDMENTS (N 180217 ZRK)  

The zoning text amendments would establish a C6-9 district within the SDBD, update the 

SDBD’s bulk regulations to accommodate the addition of the C6-9 zoning district, designate an 

MIH area, and create a new ECF Special Permit pursuant to a new Section 74-752 of the Zoning 

Resolution (ZR), which would apply to C6-9 districts within the SDBD. 

 

Amendment to Article X, Chapter One: Special Downtown Brooklyn District 

The proposed C6-9 district is not currently addressed by the SDBD, so Article X, Chapter 1 of 

the ZR would be updated with the new C6-9 district’s associated bulk regulations as follows:  

 

ZR 101-21 – Special Floor Area and Lot Coverage Regulations  

The proposed C6-9 district would allow commercial and community facility uses to achieve a 

maximum permitted FAR of 18.0 and residential use would continue to be limited to 12.0 FAR 

pursuant to New York State’s Multiple Dwelling Laws. The lot coverage would be between 40 

and 60 percent depending on tower uses with no maximum height limit.  

 

ZR 101-222 – Standard height and setback regulations  

Similar to most zoning districts within the SDBD, the proposed C6-9 district would be subject to 

optional standard height and setback regulations, with a maximum base height of between 125 

and 150 feet, and a maximum building height of 250 feet, identical to the existing C6-4.5 

envelope regulations. 

 

 

 



 

12  C 180216 ZMK 

ZR 101-223 – Tower regulations, height and setback 

The proposed C6-9 district would also be subject to the optional tower envelope regulations, 

which allow a maximum base height of 85 feet; setbacks between 10 and 15 feet, depending on 

street width; lot coverage between 40 and 65 percent, depending on tower uses; and no 

maximum height limit. 

 

Amendment to Appendix F: Inclusionary Housing Designated Areas  

Modifying Appendix F within the ZR in order to designate the proposed project area as an MIH 

area mapped with Option 1.  Option 1 requires that at least 25 percent of the residential floor area 

be provided as housing permanently affordable to households with incomes at an average of 60 

percent of the area median income (AMI). Within that 25 percent, at least 10 percent of the 

square footage must be used for units affordable to residents with household incomes at an 

average of 40 percent of the AMI, with no unit targeted to households with incomes exceeding 

130 percent of the AMI.    

 

Amendment to Article VI, Chapter 4: Special Permits by the City Planning Commission 

Similar to an existing ECF Special Permit (ZR 74-75), the applicants are proposing to create a 

new special permit pursuant to a new ZR 74-752, applicable to ECF projects in C6-9 districts 

within the SDBD. The new special permit would allow the CPC to modify ground floor use, 

bulk, parking, loading and MIH requirements within the proposed project area. It would require 

that applicants meet findings related to how requested modifications would facilitate school 

construction on the zoning lot, how modifications to ground floor use, bulk, parking and loading 

would improve school layout and design and result in a better site plan, and how MIH 

modifications would facilitate significant public facilities.  

 

SPECIAL PERMIT (C 180218 ZSK) 

The requested Special Permit would allow modifications of certain ground floor use, street wall, 

tower setback, lot coverage, parking and loading regulations, and MIH requirements for the 

proposed development.  
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ZR 101-11 – SDBD Special Ground Floor Use Regulations  

ZR Section 101-11 requires, except for lobby space or entrances provided in accordance with ZR 

Section 37-33 (Maximum Width of Certain Uses), the use of stories having a floor level within 

five feet of curb level and within 50 feet of the street line to be limited to commercial uses listed 

in Use Groups 5, 6A, 6C, 6D, 7A, 7B, 8A, 8B, 8D, 9, 10, 11, 12A, 12B and 12C, or libraries, 

museums or non-commercial art galleries. This waiver is being requested to allow Building A to 

have an entrance to the new KGIA (Use Group 3) along Schermerhorn Street, which would 

otherwise be within 50 feet of Flatbush Avenue. The requested waiver would also allow Building 

B to maintain a residential lobby on State Street, which, because of the triangular configuration 

of the development site, currently has portions within 50 feet of Flatbush Avenue.  

 

ZR 37-33 -Maximum Width of Certain Uses 

ZR Section 37-33 requires that Type 2 lobbies to have a total width equal to the lesser of 40 

linear feet or 25 percent of the width of the street wall, provided that such a lobby need not have 

a width less than 20 feet. This requested waiver would allow Building B to have a commercial 

lobby more than 40 feet wide on Flatbush Avenue. 

 

ZR 101-41(d) – SDBD Special Street Wall Regulations 

ZR 101-41(d) requires that along Flatbush Avenue, beyond 100 feet from its intersection with 

State Street, at least 70 percent of the aggregate width of street walls of any building must be 

located within eight feet of the street line and rise to a height of at least 60 feet or the height of 

the building, whichever is less. This waiver is being requested to allow the street wall of 

Building A - the school- along Flatbush Avenue to rise to a height less than 60 feet to facilitate 

the creation of an outdoor terrace space for the high school.  

 

ZR 101-223 (a) and (b) – SDBD Commercial and Residential Tower Setback Regulations  

ZR 101-223(a) and (b) require that in a C6-9 district, under tower regulations, any portion of a 

building containing commercial or community facility use, above a height of 85 feet, must 

provide a setback of at least 20 feet from all street lines. Any portion of a building containing 

residential use, above a height of 85 feet, must provide a setback of at least 10 feet from a wide 

street line and 15 feet from a narrow street line.  
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This waiver would allow portions of Building A to waive the setback requirement along Flatbush 

Avenue, State Street and Schermerhorn Street to provide a more generous school floor plate. 

Portions of Building B would be allowed to waive the setback requirement along Flatbush 

Avenue and State Street to enable a viable commercial floor plate size suitable for class-A office 

space. Portions of Building C would be allowed to waive the setback requirement along 3rd 

Avenue and Schermerhorn Street to maximize the distance between Buildings B and C on an 

irregular site, allowing Building A to be an independent building with optimal school floor plates 

and unobstructed outdoor rooftop spaces.   

 

ZR 101-223(c) – SDBD Residential Tower Lot Coverage   

ZR 101-223(c) requires that, in a C6-9 district, any portion of a building containing residential 

floor area above a height of 150 feet shall have a maximum lot coverage of 40 percent of the lot 

area of the zoning lot. This waiver would accommodate all of the proposed uses on the 

development site while maintaining large school floor plates within Building A. Buildings B and 

C would be permitted to occupy up to 56.7 percent of the area of the development site (34,867 

square feet). 

 

ZR 101-50 – SDBD Parking Regulations  

ZR 101-50 requires off-street accessory parking for at least 20 percent of new market-rate 

dwelling units in a development or enlargement. The proposed development would include up to 

743 units not subject to MIH, resulting in a requirement of 149 spaces. The applicants request a 

waiver of the required parking to enable a better site plan and layout for the schools by freeing 

up the cellar floors for larger spaces such as gymnasiums, libraries, assembly spaces and 

cafeterias. 

 

ZR 36-62 – Loading Requirements   

ZR 36-62 requires one loading berth for between 100,001 and 300,000 square feet of office use 

and two loading berths for between 40,001 and 100,000 square feet of retail. This waiver is being 

requested to reduce the requirement from three berths to two in order to improve the layout and 

design of Building A by reducing the number and width of curb cuts along State Street, thereby 

reducing potential vehicular-pedestrian conflicts in front of the school. In addition, similar to the 
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parking waiver, this waiver would free up the ground and cellar floors for larger components of 

the school.  

 

ZR 23-154 (d) – Special Floor Area provisions for zoning lots in Mandatory Inclusionary 

Housing Area  

ZR 23-154 (d) requires residential developments within an MIH area to provide 25 or 30 percent 

of the total residential floor area as permanently affordable housing, depending on the MIH 

Option selected, subject to the requirements of the Inclusionary Housing Program set forth in 

Section 23-90. This ZR provision also requires affordable housing to be provided in connection 

with the development of any residential floor area on a zoning lot subject to MIH. This 

modification would reduce the overall requirement to enable the ECF standalone financing of the 

school construction and allow the first phase of the proposed development to proceed without 

affordable housing. MIH would fully apply to the second phase residential mixed use building, 

which would provide 147,358 square feet of permanently affordable floor area. Overall, 20 

percent of the residential floor area within the proposed development would comply with the 

provisions of Option 1 of the MIH program, five percent less than would be required in the 

absence of the modification. 

 

ENVIRONMENTAL REVIEW 

This application (C 180216 ZMK), in conjunction with the applications for the related actions (C 

180218 ZSK and N 180217 ZRK), was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et. seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The 

designated CEQR number is 17ECF001K. The lead agency is the Educational Construction 

Fund. 

 

It was determined that this application, in conjunction with the application(s) for the related 

actions (the “Proposed Actions”) may have a significant effect on the environment, and that an 

environmental impact statement would be required. A Positive Declaration was issued on May 

24, 2017, and distributed, published, and filed. Together with the Positive Declaration, a Draft 
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Scope of Work for the Draft Environmental Impact Statement (DEIS) was issued on May 24, 

2017. A Public Scoping meeting was held on the Draft Scope of Work on May 28, 2017. 

 

A Final Scope of Work, reflecting the comments made during the scoping, was issued on 

February 7, 2018. A DEIS was prepared and a Notice of Completion for the DEIS was issued on 

February 23, 2018. Pursuant to SEQRA regulations and CEQR procedures, a joint public hearing 

was held on the DEIS on June 13, 2018, in conjunction with the public hearing on the related 

applications (C 180218 ZSK and N 180217 ZRK). A Final Environmental Impact Statement, 

reflecting the comments made during the public hearing was completed and a Notice of 

Completion for the FEIS was issued on July 27, 2018. 

 

The application as analyzed in the FEIS identified significant adverse impacts with respect to 

shadows, historic and cultural resources, transportation (traffic and pedestrian) and construction 

(noise, traffic, and pedestrian). The identified significant adverse impacts and proposed 

mitigation measures under the Proposed Actions are summarized in Exhibit A attached hereto.  

 

Significant adverse impacts related to hazardous materials and noise would be avoided through 

an (E) designation (E-124) or similar institutional control. E-124 was executed in connection 

with the 2004 Downtown Brooklyn Rezoning FEIS (CEQR No. 03DME016K, ULURP No. C 

040171 ZMK) dated June 28, 2004.  

 

UNIFORM LAND USE REVIEW 

This application (C 180216 ZMK) and the related application for a special permit (C 180218 

ZSK) were certified as complete by the Department of City Planning (DCP) on February 26, 

2018 and was duly referred to Brooklyn Community Board 2 and the Brooklyn Borough 

President in accordance with Title 62 of the rules of the City of New York, Section 2-02(b), 

along with the application for the related zoning text amendment (N 180217 ZRK), which was 

duly referred in accordance with the procedures for non-Uniform Land Use Review Procedure 

matters. 

 

 



 

17  C 180216 ZMK 

Community Board Public Hearing 

Community Board 2 held a public hearing on this application (C 180216 ZMK), on March 28, 

2018. On May 9, 2018, by a vote of 32 in favor, one opposed, and five abstentions, the 

Community Board adopted a recommendation to disapprove the application.  

Borough President Recommendation 

The Brooklyn Borough President held a public hearing on this application (C 180216 ZMK), on 

April 30, 2018, and on June 15, 2018 issued a recommendation to disapprove the application 

with the following conditions: 

1. That the requested C6-9 zoning (180216 ZMK) be amended to C6-4 

2. That the New York City Zoning Resolution (ZR) Section 101-21 (180217 ZRK) be 

amended to not include C6-9 districts and to include C6-4 districts, and that C6-4 

districts be permitted to exceed the base floor area ratio according to bonuses 

pursuant to ZR 74-752 for New York City Educational Construction Fund (ECF) 

Projects 

3. That proposed ZR Section 74-752 New York City Educational Construction Fund 

(ECF) Projects in Special Areas (180217 ZRK) be modified as follows: 

a. That, in lieu of C6-9 districts, it be made applicable to C6-4 districts 

b. That, in order to accommodate a New York City Department of Education (DOE) 

public school, such use shall be amended to exempt from the definition of zoning 

floor area up to 50,000 square feet (sq. ft.) of floor space within a public school, 

constructed in whole or in part, pursuant to agreement with ECF, and/or, the New 

York City School Construction Authority (SCA), and subject to the jurisdiction of 

the DOE 

c. That, in order to further advance the accommodation of cultural and other 

community facility uses in the Special Downtown Brooklyn District (SDBD), the 

proposed ZR Section 74-752 be modified to require the basic maximum floor area 

ratio (FAR) to exceed a FAR of 10.0, by modifying ZR Section 74-752 to enable 

“ 



 

18  C 180216 ZMK 

the maximum community facility floor area ratio in C6-4 to be increased by 1.0 

FAR 

d. That the proposed text to allow elimination of required off-street parking be 

modified to require such parking to be satisfied as follows: 

i. The provision of an in-building intended subway access connection to the 

Atlantic Avenue-Barclays Center station and executed funding agreement 

with the New York City Transit Authority (NYCTA), to fund engineering 

plans for a new passageway under the Flatbush Avenue sidewalk from the 

corner of the north side of State Street at Flatbush Avenue to Fourth 

Avenue that connects to the Brooklyn-bound 2/3 train platform, and fund a 

portion of such improvement, and 

ii. Through the execution of a legal mechanism filed in an office of record, 

binding the City of New York to maintain such spaces through the life of 

the pending Willoughby Square parking garage development, pursuant to 

ZR Section 101-56 Location of Off-Site Parking Spaces 

e. That, in order to advance a subway station improvement consisting of a 

connection to the street level from the ground floor facing Flatbush Avenue at the 

corner of State Street, the proposed ZR Section 74-752 be modified to require 

compliance consistent with ZR Section 101-211 as an additional 20 percent floor 

area bonus above the C6-4 basic maximum FAR of 10.0, and further modify 

ground-floor use regulations along Flatbush Avenue to accommodate a subway 

entrance within the building footprint 

f. That the affordable housing requirements of proposed ZR Section 74-752 be 

modified to require use of MIH Option 1 (60 percent AMI average rent roll) 

compliance consistent with an additional 20 percent floor area bonus above the 

C6-4 basic maximum FAR of 10.0, and that the issuance of a Final Certificate of 

Occupancy (C of 0) for development containing residential use be contingent on 
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the issuance of, at a minimum, a temporary C of O for units meeting the 

Mandatory Inclusionary Housing (MIH) program requirements 

g. That the affordable housing requirements of proposed ZR Section 74-752 be 

re-evaluated to determine whether it would still be necessary to partially or 

completely satisfy the MIH requirements during Phase 1. 

4. That the proposed special permit ZR Section 74-752 (180218 ZSK) be modified as 

part of this application or through follow-up corrective action (FUCA) special permit 

application documents according to the proposed ZR Section 74-752 as follows: 

a. In consultation with Brooklyn Community Board 2 (CB 2) and local elected 

officials, consideration be given to amend the application documents with the 

following restrictions: 

i. Maximum height of Building C (Third Avenue) shall be 600 feet 

ii. Maximum street wall height along Third Avenue shall be 125 feet 

iii. Minimum street wall setback along Third Avenue at maximum street wall 

height shall be 20 feet 

iv. Maximum building height of Building A shall be 300 (proposed as 130 

feet) feet beyond 60 feet from State Street (requires a follow-up corrective 

action special permit application) 

b. The application documents and plans indicating the intended retail occupancy for 

the section of the existing Khalil Gibran International Academy (KGIA) public 

high school building at the corner of State Street and Third Avenue be modified 

from retail use to indicated school use 

5. That, as part of the second phase of construction, the DOE commit to funding a 

leased or owned DOE Community School District 15 elementary school, located at 

the corner of State Street and Third Avenue, with a primary entrance on or within 100 

feet of Third Avenue and a school bus parking along Third Avenue 
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6. That the proposed special permit ZR Section 74-752 be modified as part of this 

application or through FUCA special permit application documents according to 

proposed ZR Section 74-752 as follows: 

a. That the inclusion of a public school as part of the second phase of construction, 

located at the corner of State Street and Third Avenue, with a primary entrance on 

or within 100 feet of Third Avenue, be incorporated in FUCA special permit 

application documents according to proposed ZR Section 74-752 

b. In lieu of the proposed waiver of all required accessory parking, satisfy such 

parking requirements through the following: 

i. In collaboration with NYCTA 

1. Provide subway access connection to the Atlantic Avenue-

Barclays Center station from within space designated for ground-

floor retail space 

2. Fund engineering plans for a new passageway under the Flatbush 

Avenue sidewalk from the corner of the north side of State Street 

at Flatbush Avenue to Fourth Avenue that connects to the 

Brooklyn-bound 2/3 platform and funds a portion of such 

improvement 

ii. Provision ZR Section 101-56 Location of Off-Site Parking Spaces, as part 

of the pending Willoughby Square parking garage, according a legal 

mechanism filed in an office of record, binding the City of New York to 

maintain such spaces through the life of this development 

c. That the site plan and ground-level plan of the special permit application drawings 

pursuant to proposed ZR Section 74-752, be amended to relocate the loading dock 

for the first phase of construction from State Street to Schermerhorn 

Street/Temple Square, located east of the proposed KGIA public high school 

building 
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7. That ECF incorporate in its developer agreement or other legal mechanism that binds 

80 Flatbush Avenue, LLC to the following: 

a. Coordination with the New York City Department of Transportation (DOT) to 

commit to implement curb extensions as part of a Builders Pavement Plan and as 

interim protected painted sidewalk extensions, with developer obligation to enter 

into a standard DOT maintenance agreement for the corners of State Street at both 

Flatbush and Third avenues 

b. Provision as near to 50 percent two- and three-bedroom apartment units as 

possible in order to accommodate a greater percentage of families with children, 

more consistent with having at least 50 percent of two- or more bedroom 

affordable housing units and at least 75 percent of one- or more bedroom 

affordable housing units, consistent with zoning text for Inclusionary Housing 

floor area pursuant to ZR Section 23-96(c)(l)(ii), and enable as many studio and 

one-bedroom units at 30, 40, and 50 percent AMI to accommodate seniors 

including those who are formerly homeless 

c. Incorporation of the New York City Department of Housing Preservation and 

Development (HPD)'s Our Space Initiative (15 percent preferred) as part of the 

tenanting of the income restricted housing units 

d. Continued exploration of additional resiliency and sustainability measures such as 

incorporating rain gardens, blue/green/white roof treatment, passive house 

construction principles, and solar panels in the development 

e. Commitment to a rat-baiting plan implemented prior to and during demolition that 

includes site excavation and foundation preparation, in consultation with CB 2 

and local elected officials 

f. Retention of Brooklyn-based contractors and subcontractors, especially those who 

are designated locally-owned business enterprises (LBE) consistent with Section 

6-108.1 of the City's Administrative Code and minority- and women-owned 

business enterprises (MWBE) as a means to meet or exceed standards per Local 
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Law 1 (no less than 20 percent participation), as well as coordinate the oversight 

of such participation by an appropriate monitoring agency 

 Be it Further Resolved:  

1. That the New York City Department of Education (DOE) and the New York City 

School Construction Authority (SCA) take the necessary steps to initiate public 

consideration for the siting of Community School District 15 (CSD 15) public schools 

as part of the New York City Housing Authority (NYCHA)'s Next Gen initiative 

Wyckoff Gardens RFP sites and the pending NYU Langone Cobble Hill Emergency 

Room development site, in consultation with Brooklyn Community Board 6 (CB 6) 

and local elected officials 

2. That the DOE explore revisiting existing outdated school zone boundaries for PS 38 

and other nearby elementary schools in order to better serve the growing Downtown 

Brooklyn population through alignment of school and Community School Districts 

(CSDs) 13 and 15 boundaries in a manner consistent with the Vision Zero initiative, 

including modifying Community Education Council (CEC) Districts 13 and 15 to not 

have zoned elementary school age students zoned to school that require crossing 

Flatbush and Atlantic avenues 

3. That in order to increase the supply of newly-constructed affordable housing in the 

Special Downtown Brooklyn District (SDBD), the New York City Department of 

City Planning (DCP) should proceed with an application for zoning text amendments 

as follow: 

a. Amend ZR Section 101-51(a) "Minimum Parking Requirements" to establish a 

requirement that 20 percent of the residential · floor area would be developed 

pursuant to the Inclusionary Housing Program requirement of ZR Section 23-90, 

in order for the accessory parking space requirements of ZR Section 25-23 to be 

modified to reduce the required accessory off-street parking to at least 20 percent 

of newly-developed non-affordable housing units, and 
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b. Establish a Voluntary Inclusionary Housing designated area for the existing C6-1, 

C6-1A, C6-2, R7-1/C2-4, R8A/C2-4, C5-2A, CS-4, C6-4, and C6-4.5 Zoning 

Districts within the SDBD, pursuant to ZR Section 23-952 

4. That HPD modify its affordable housing. lottery community preference standards to 

include the school zone, thus capturing the population of public school children 

residing at City-funded or - operated shelters, and extend local preference to residents 

of Gowanus Houses and Wyckoff Gardens 

5. That the City Planning Commission (CPC) and/or the City Council call for the 

modification of the Mandatory Inclusionary Housing (MIH) section of the ZR 

pertaining to MIH-designated areas to be adopted with a requirement that permits 

households with rent-burdened status (allow for exceptions to the 30 percent of 

income threshold for households paying the same or greater rent than what the 

housing lottery offers) to qualify for such affordable housing units pursuant to MIH.” 

 

City Planning Commission Public Hearing 

City Planning Commission Public Hearing 

On May 23, 2018 (Calendar No. 5), the CPC scheduled June 13, 2018 for a public hearing on 

this application (C 180216 ZMK), in conjunction with the related applications (N 180217 ZRK 

and C 180218 ZSK). The hearing was duly held on June 13, 2018 (Calendar No. 28). There were 

38 speakers in favor of the application and nine in opposition. 

An advisor to the Deputy Mayor for Housing and Economic Development expressed the 

Administration’s full support for the project and stated that the ECF model is a smart alternative 

approach to building schools, which is done at no cost to the city, providing $230 million in 

public benefits.  

Several members of the applicant team, including ECF’s executive director, the applicant’s 

counsel, and the developer and project architect, also spoke in favor of the project. The team 

provided a history of the site and an overview of the proposed development. ECF discussed the 

process of selecting the developer and how ECF schools are built and financed. The executive 
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director said that the project would enable investments in new school buildings in an area with an 

identified need, without requiring any City subsidies or capital funding. The applicant’s counsel 

explained how the project addresses many public policy goals including schools, housing and 

office space, and provided an update on the environmental review. The developer and project 

architect talked about the company’s history in Community Board 2 and how significant public 

engagement helped shaped the design, including preservation, massing, materials, program and 

operation components. The developer and project architect also explained how the proposal 

responds to the adjacent residential context through the location of program, setbacks, materials 

and historic preservation. They stated that this is an appropriate location for development that 

would provide 3000 jobs, 200 permanently affordable apartments, cutting-edge sustainable 

buildings, and $230 million in public benefits.  

A representative from the Office of District Planning at the Department of Education, testified in 

favor of the application, explaining the growth and capacity issues in District 15. He stated that 

the project would add 164 net seats, based on the conservative CEQR analysis, to alleviate 

overcrowding and would likely provide even more seats when considering that many of the 

buildings in the area do not have many students.  

The incoming KGIA Parent Teacher Association (PTA) president read a statement on behalf of 

the principal of KGIA, in favor of the application. The statement noted that while the small 

school of 270 students has done remarkably well considering the circumstances, the inside of the 

school does not meet the splendor of its exterior. The statement delineated the school’s many 

struggles stemming from the absence of a gymnasium to provide kids proper physical education; 

an auditorium, to allow for large group activities, meetings, and town halls; bathrooms on each 

floor; dedicated and appropriate computer or art rooms; working water faucets; natural light in 

the cafeteria space; and enough standard size classrooms to accommodate students comfortably.  

The current KGIA PTA president testified in favor of the application. He spoke about how KGIA 

transitioned to a public school in 2012 and became an International Baccalaureate (IB) program 

in 2015, making it one of the first NYC public schools offering the rigorous IB program. He 

described the inadequate physical conditions and elaborated on some of the complaints he hears 

from his children who attend the school.    
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A counselor at KGIA testified in favor of the application. She stated how working in a shared 

space has not been conducive for the one-on-one meetings that she has with students she 

supported the project because it would create a safe and comfortable environment for students.  

The President of the Downtown Brooklyn Partnership (DBP), a not-for-profit local development 

corporation managing three Business Improvement Districts that cover Downtown Brooklyn, 

testified in favor of the application. She stated that the proposal located at the heart of 

Downtown, along Flatbush Avenue, and next to Atlantic Terminal was the exact location to 

concentrate growth. She said that despite the low vacancy rate, Downtown Brooklyn has seen a 

32 percent increase in jobs from 2010-2015 and that the project’s 200,000-square-feet of office 

space would attract small companies and startups to the area. Furthermore, she indicated that the 

application aligns with the Administration’s New York Works policy, which states that the City 

would support projects that contribute to the growth of the office space in the district.  

A Vice President from the Brooklyn Chamber of Commerce (BCC) testified in favor of the 

application. She said the project would create 3000 new jobs, strengthen the Flatbush Avenue 

corridor and provide much-need class-A office space. She also noted that demand for office 

space is at a record high with many firms looking to move into vibrant, diverse areas. She noted 

that the proposed commercial floorplates within the development (approximately 10,000-square-

feet) were well-sized for the creative companies coming to Downtown Brooklyn.  

The Chairman of the DBP Board of Directors, BCC Co-Chair of the Real Estate and 

Development Committee, and founder and CEO of a real estate brokerage and advisory firm 

focused exclusively on the Brooklyn market, testified in favor of the application. He explained 

how the real estate boom in the last 24 months in Downtown Brooklyn has levelled off rents, but 

cautioned that this flattening would be short-term, as real estate transactions have dropped 70 

percent since 2015. He reiterated the need to build more market-rate and affordable housing in 

Downtown Brooklyn. Another representative of the same real estate brokerage and advisory 

firm, who resides in Downtown Brooklyn, also testified in favor of the application. He expressed 

concern about finding a suitable elementary school for his two-year old child in the next few 

years and said that the proposed project would be a step in the right direction to add more seats 

to the district.  
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Two Board Members of the Fifth Avenue Committee (FAC), a 40-year old nonprofit 

organization with a mission to advance economic and social equity through developing and 

managing affordable housing, creating economic opportunities, organizing communities, 

providing adult education, and combating displacement, testified in favor of the application. One 

Board member stated that FAC, as a supporter of the MIH program, partnered with Alloy 

Development on the affordable housing component of the project because of its demonstrated 

commitment to community engagement and their willingness to explore potential means to 

achieve deeper affordability. Furthermore, this Board member noted the applicants’ goal to 

include set-asides for formerly homeless individuals. Another Board Member explained that 

FAC’s role as co-owner and co-developer of the 200 permanently affordable apartments would 

include coordinating services to future tenants, such as financial counseling, job placement 

services, workforce training and other benefits. She stated the FAC Board was supportive of the 

project stating because, as supporters of MIH, the Board recognized that, within Downtown 

Brooklyn, the market rate units would fully cross-subsidize the affordable units without any 

public subsidy; believed that the project was an example of a transit-oriented development with 

significant public benefit; and viewed the proposal as a model of responsible development, 

where the City can support MIH without increasing displacement risks.     

The President of the Association for a Better New York (ABNY), a 47-year old civic 

organization that promotes the effective cooperation of public and private sectors to improve the 

quality of life for all New Yorkers, testified in favor of the application. She stated in addition to 

welcoming the developments’ design standards and the efforts to create contextual interfaces 

with the adjacent facades and neighborhoods, the organization supports the project due to the 

additional 200,000-square-feet of office space, the provision of new schools to alleviate the 

school seat shortage without SCA funding, and the new market-rate and affordable housing. She 

stated that ABNY does not view the project as a tradeoff between density and new schools, but 

instead believes that the City has many needs to fulfill given the growing population and rising 

rents, especially considering the projections of the city’s population reaching nine million people 

by 2040. 

A representative of Riders Alliance and Tri-State Transportation Campaign, two local advocacy 

organizations working to improve public transit in New York City and the region, testified in 
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favor of the application. She stated that the organizations supported the proposal due to the 

elimination of parking and explained how New York City’s parking minimums encourage car 

ownership rather than investment in public transit. She also noted it would be hard to find a more 

transit-rich development site within the five boroughs.   

A representative of Open New York, an independent pro-housing activist group that promotes 

the development of new housing in wealthy neighborhoods to alleviate pressure in other 

neighborhoods, testified in favor of the application. He stated that the city has been in a housing 

crisis for decades and simply needs to build more housing of all-types, especially in wealthy, 

highly-connected, high-opportunity areas like Downtown Brooklyn. He explained that housing 

markets are regional and NYC’s housing crisis has largely persisted because only neighborhoods 

that are lower-income and less politically powerful than Downtown Brooklyn have borne the 

burden of housing supply growth. He also remarked that many members of the nascent 

organization live in Crown Heights, Bedford-Stuyvesant and Bushwick, and expressed concern 

that if rich neighborhoods like Downtown Brooklyn do not build more housing, wealthier 

residents would eventually look for housing alternatives in lower-income neighborhoods, 

causing more displacement risk across the city.  

The President and CEO of the Brooklyn Children’s Museum (BCM), the world’s first children’s 

museum and New York City’s largest cultural institution designed especially for families, 

testified in favor of the application. She shared BCM’s partnership with the Alloy Development 

on Spark, an ancillary art and play space located within Alloy’s One John Street development in 

Brooklyn Bridge Park. She said Alloy Development had the vision for creating the space and 

came to BCM with the idea, and has continued to support BCM by underwriting a portion of its 

operation costs. She also noted that this effort is a model for how developers and stakeholders 

can come together for community building and placemaking. 

A representative of 32BJ, one of the largest unions of property service workers in the country, 

testified in favor of the application, stating that Alloy Development was a responsible actor 

committed to creating new jobs with fair wages and benefits.  

Two developers testified in favor of the application. One developer stated his passion for 

affordable housing and how this development addressed two major crises in the City – affordable 
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housing and fair housing - by providing affordable housing in a neighborhood with high rents, 

better schools, better consumer services, and more opportunities. Another developer of 

affordable housing in NYC stated her support for the project because the project provides 200 

permanently affordable units without City subsidy, next to one of the largest transit hubs, and 

without causing any major risk of resident displacement.  

Several architects testified in favor of the application. One architect, who is also a professor at 

Parson’s Design School, disclosed his former business relationship with Alloy Development, but 

explained that he supported the project because it is fundamentally optimistic and aspirational in 

creating a diverse, equitable city. Another architect cited how the proposed project site has 

historically always been considered a high density zone, citing the 1916 Zoning Resolution. He 

also expressed his concern about planning for not only today, but also for the future Brooklyn 

years from now. A third architect explained how the project uniquely addresses the particular 

challenges of the site and program in a sophisticated and well-considered design, by breaking 

down the disparate parts while maintaining a cohesive design. He admired how the applicants 

paid particular attention to how the project meets the streetscape and created a responsive, 

timeless, and sophisticated project. 

A commercial real estate broker testified in favor of the application. He stated that demand for 

office space in Downtown Brooklyn outpaces supply and that the proposal would provide new 

office space in a premier location adjacent to Atlantic Terminal. Furthermore, he objected to 

claims that the rental apartments in the proposal were compared to those located along 57th 

Street in Manhattan. Instead, he said that the residents moving to Downtown Brooklyn, while 

affluent, were regular New Yorkers. He also spoke about how the construction of new residential 

high-rise buildings in Downtown Brooklyn has kept his rent in a prewar, non-rent stabilized 

building on Hoyt Street, flat for the last three years.  

A resident and owner of three businesses in Community District 2 testified in favor of the 

application stating that he has a lease with Alloy Development for a restaurant and that the firm 

is a responsive and available property owner.   

A resident, who also identified herself as a former Board Member of the Rent Guidelines Board, 

testified in favor of the application, stating that the city has been in a state of housing emergency 
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for decades, with an overall vacancy rate across the city of below five percent due to a constraint 

in supply. She explained that from her time on the Rent Guidelines Board, the only thing tenants 

and owners would consistently agree on was the need for the creation of additional housing, and 

she noted that this project would bring 900 new homes utilizing vertical density. She also noted 

that while many have discussed design context in relationship to a few buildings next to each 

other, the appropriate design context to discuss is at the street level, where people are most 

impacted by the buildings, and expressed the belief that the project would create a dynamic street 

level experience.  

Several other individuals testified in favor of the application. One resident briefly shared how the 

project would benefit the community and children. Another resident stated that by placing 

market-rate housing in this neighborhood, with its extensive transit access and large number of 

jobs, the City would prevent displacement in other neighborhoods, such as Bushwick. One 

speaker expressed his support for the project due to the proposed new KGIA, which currently 

does not meet the needs of the students nor provide adequate space for enrichment activities. 

Another speaker provided brief testimony questioning how much longer the students of KGIA 

must wait for to a modern school facility. One speaker, who identified themselves as a State 

Street resident living directly across the street from the project, stated that while the construction 

period would be inconvenient, he supported the project because of the housing shortage that the 

city is facing. He stated that he was impressed by how much public value was created from 

private funds at this location. Another speaker testified in favor of the application expressing 

concern that historic districts should not also have a historic district buffer area that also prevents 

development. He stated that many of the area’s rowhouses were built over 150 years ago and 

were the highest and best use at that time, but that their scale cannot guide today’s planning 

decisions or meet today’s issues. He also said that the City should plan and compensate for the 

constraints on new housing development created by the mapping of historic districts, by 

increasing densities outside of historic districts in high-income neighborhoods such as 

Downtown Brooklyn. Another neighborhood resident testified in favor of the application, stating 

that opponents of the project who seek more affordable housing or school seats do not 

understand the constraints of development finance. The speaker also explained tax abatements 

and how they are a benefit that is realized by the developer over decades and not direct capital 

in-hand. One resident, who identified himself as a third generation New Yorker, testified in 
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support for the application, stating that he hopes that Brooklyn can remain diverse and equal and 

believes this proposal would help create a better future for his kids. Another resident testified in 

favor of the application, stating that New York is full of many overlapping communities and that 

the City needs to listen to not just current residents of an area, but also consider all future 

residents and all New Yorkers. 

A representative for State Senator Montgomery testified against the application. She stated that 

the Senator is against using public resources to support development and is against socially 

irresponsible, out of scale overdevelopment.  

A representative for Assembly Member Jo Anne Simon testified against the application. She 

stated that the Assembly Member is a 35-year resident of Boerum Hill and former president of 

the Boerum Hill Association (BHA), and is opposed to the development because the negative 

impacts on the community vastly outweigh the benefits.  

The current President of the BHA, a volunteer organization of residents of Boerum Hill that 

seeks to preserve and enhance the unique qualities of the neighborhood, testified against the 

application. He stated that while the organization agrees with facets of the proposal, including 

affordable housing, construction of new schools, and historic building preservation, the project 

ignores the residential context of State Street and is stepping on the old Brooklyn. The 

organization seeks intelligent development that blends Downtown Brooklyn with Boerum Hill 

and requests that the applicants start from scratch to find another solution that is not a massive 

development. 

The Executive Director of the Brooklyn Heights Association and a trustee of the Park Slope 

Civic Council testified against the application. He stated that the individual components of the 

application were commendable but that they should not be assembled together on this one site. 

He stated that it would be wholly out of scale and would create an unwanted precedent for other 

projects along Flatbush Avenue. He also stated that the project subverts a planning principle of 

providing a transition or stepdown to low-rise communities.   

A representative from the Municipal Arts Society, a 125-year old non-profit advocacy 

organization that protects New York’s legacy spaces, encourages thoughtful planning and urban 
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design, and fosters inclusive neighborhoods across the five boroughs, testified against the 

application. He stated the proposal has an impressive design, and recognized the applicants’ 

commendable outreach efforts, but believed that the project was inconsistent with transition 

zones between Downtown Brooklyn and Boerum Hill. He also noted that MAS was troubled by 

the City’s increased reliance on zoning and private financing for school construction, which he 

believes has led to out of scale residential towers. He suggested that the applicants explore 

modifications to the height, shape, and size to reduce impacts in the area.   

A representative for the Atlantic Avenue Betterment Association testified against the application, 

stating that the unprecedented height and density would have long-lasting impacts on the 

community.   

A professor from Pratt Institute’s School of Architecture, testified against the application and 

shared an independent shadow study of the project based on worked conducted by his students.   

Four residents from surrounding neighborhoods testified against the application. A Boerum Hill 

resident stated that there was no demand for luxury rental housing in the area and suggested that 

the City struck a bad deal. A Fort Greene resident stated that Atlantic Terminal was already 

congested and that the project represented overdevelopment that was inappropriate for the 

neighborhood. A Carroll Gardens resident stated his opposition to the project citing concerns in 

the Draft EIS and recommended an FAR of no more than 8.0 for the site. Another resident of the 

area stated that zoning and neighborhood definitions were created to protect character and 

stressed that the project was located in Boerum Hill, not Downtown Brooklyn. She also 

expressed concerns about a glut of housing in the area, increased vehicular traffic on 3rd and 4th 

avenues, increased rats, the impact of short-term delivery vehicles, increased shadows, an 

overabundance of cultural uses within the Brooklyn Cultural District, the impacts on transit 

capacity, and new buildings blocking the view of the Williamsburgh Savings Bank Tower.   

There were no other speakers and the hearing was closed. 
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CONSIDERATION 

The Commission believes that this application for a zoning map amendment (C 180216 ZMK), 

in conjunction with the related applications for a zoning text amendment (N 180217 ZRK) and a 

special permit (C 180218 ZSK), is appropriate. 

 

Together these actions would facilitate a new 1.1 million-square-foot mixed-use development 

with 115,000 zoning square feet of school floor area, 201,000 square feet of office space, 

737,788 square feet of residential floor area, including 147,358 square feet of permanently 

affordable floor area, 42,159 square feet of retail space, and 10,000 square feet of cultural space, 

located at 80 Flatbush Avenue in Downtown Brooklyn. The Commission believes that the 

proposed development would fulfill multiple public policy objectives, including: the construction 

of two modern public school facilities; the production of sorely-needed class-A office space 

within a central business district; the creation of a substantial number of new homes, including 

200 permanently affordable homes; and setting aside cultural space directly adjacent to the 

growing Brooklyn Cultural District. The proposed project is consistent with the 2004 Downtown 

Brooklyn Plan, which sought to promote the growth of Downtown Brooklyn and reinforce its 

role as a regional business district, foster a 24/7 neighborhood with new commercial, residential, 

academic, and cultural development, provide viable development sites for future market cycles, 

and capture regional growth opportunities. 

 

The proposed development site is uniquely situated in Downtown Brooklyn at the confluence of 

12 subway lines, the regional Long Island Rail Road terminal, the intersection of the 120-foot 

wide Flatbush Avenue and 80-foot wide Schermerhorn Street, and is within steps of the 

Brooklyn Cultural District, the Barclays Center Arena, and Fulton Mall shopping corridor. There 

are few sites in Brooklyn that allow the City to leverage public land, in a high-value 

neighborhood, at the geographic convergence of such opportunity.  

 

In the last decade, the surrounding area has seen significant growth, particularly proximate to the 

Flatbush Avenue corridor, where several new mixed-use high-rise buildings have been 

constructed or are planned. The height of these new developments range from 379 feet to over 

1,000 feet, solidifying Flatbush Avenue as a high-density corridor with some of the tallest 
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buildings in the borough. The celebrated 512-foot Williamsburgh Savings Bank tower, 

constructed in the late-1920’s, is also located along this corridor and backs up against St Felix 

Place and its three- to four-story rowhouses.  

 

The proposed development site is extremely well-served by transit, with the 2, 3, 4, 5, A, C, G, 

B, Q, N, R and D subway lines stopping within a one- to three-block radius, and numerous bus 

lines running along adjacent streets. Atlantic Terminal, a regional rail transportation hub for the 

Long Island Rail Road, is directly across the street from the site. This unique combination of 

transit access, adjacency of high-rise, mixed-use buildings, and generous street frontage and 

width allows the site to accommodate the high-density development with its complex mix of 

uses.  

 

The Commission notes that while Downtown Brooklyn was rezoned in 2004 to facilitate higher 

density development, there is historical precedent for high-density development in Downtown 

Brooklyn that pre-dates the 1961 zoning and at a time the city was seeing rapid population and 

job growth. Along Court Street, adjacent to Borough Hall, there are examples of dense buildings 

with significant FARs that exceed those of the proposed development at 80 Flatbush. 

Historically, this part of Downtown Brooklyn developed in the early 20th-century, when the city 

was experiencing rapid growth and commercial office buildings clustered next to each other, 

proximate to the rowhouses of Brooklyn Heights. In 2011, this collection of skyscrapers was 

designated as a historic district, named the Borough Hall Skyscraper District (LP-2449).  

 

Furthermore, Downtown Brooklyn has precedent for high-density buildings adjacent to a low- to 

medium-density context. The historic Williamsburgh Savings Bank Tower, proximate to the 

proposed development, and is adjacent to St. Felix Street which primarily consists of three- to 

four-story rowhouses. The historic landmark is 512-feet high and rises sheer for approximately 

16 stories before setting back. A similar condition also exists at 75 Livingston Street, a historic 

building built to 21 FAR, which rises sheer for 13 stories and is adjacent to a five- to six-story 

context.  
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Akin to these historical precedents, the proposed development is also adjacent to a lower density, 

residential context along State Street. The Commission believes that the proposed development 

is responsive to the surrounding context by shaping the bulk and distributing the program in a 

manner that accommodates the density. The proposed site plan, which includes residential, 

commercial and community facility uses, is effectively arranged to take maximum advantage of 

the site’s location by allocating uses according to compatibility. At Schermerhorn Street and 

Third Avenue, a preserved portion of KGIA high school structure would be the location of the 

new cultural facility, anchoring the west side of Flatbush Avenue directly across the street from 

the Brooklyn Cultural District. The busier office lobbies of the mixed-use towers would be 

located along the major streets, Flatbush Avenue and Schermerhorn Street, while the new KGIA 

would front on Schermerhorn Street, which is where the main entrance of the high school is 

today. Active retail uses would be located along Flatbush Avenue to maintain the retail 

continuity along the wide thoroughfare. Comparable to the program distribution on the northern 

side of the site, the project responds to the more residential context of State Street and Third 

Avenue by allocating complementary uses. The residential entrances of the mixed-use towers 

would be located on these less-trafficked residential streets, while the elementary school would 

be located on State Street, encouraging a mix of school use and residential brownstone context, a 

pattern that is common throughout the city.  

 

In addition to program organization, the proposed building form is designed to adjust to the 

context, especially on State Street. By maintaining an approximate 50-foot base height for the 

full length of the block, preserving the existing low-rise school building on State Street, and 

designing the frontage of the mixed-use tower on State Street to mimic brownstone 

characteristics in materials and scale, the project prioritizes the importance of the urban 

experience for the pedestrian. The Commission believes that the manner in which the program 

organization and building form come together effectively to establish a transition to the medium-

rise contextual neighborhood of Boerum Hill to the south. Furthermore, the Commission believes 

that this dense concentration of uses, adjacent to multiple transit options promotes walkability, 

and aligns with the goals of the Downtown Brooklyn Plan to create a 24/7 mixed-use district. 

Situating this type of density adjacent to a rich array of transit options is emblematic of 

sustainable land use planning.  
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There is a tremendous need for new public schools, both citywide and in Downtown Brooklyn. 

Finding adequate sites and securing capital funding are two major obstacles to providing new 

public school seats. ECF provides the DOE with a unique mechanism to construct new schools 

within New York City through public/private partnerships. This project would facilitate the 

construction of two modern school facilities, without the use of public subsidy. By leveraging a 

relatively small amount of city-controlled land, this proposal allows residential floor area in a 

high-value neighborhood to fund new school construction, freeing up limited public dollars to be 

used for school facilities in other neighborhoods. Furthermore, by placing the two schools in 

their respective locations, the elementary school along the more residential street of State Street 

and the KGIA along the busier Schermerhorn Street, the project is siting compatible uses 

adjacent to appropriate context.   

 

The proposed development would build a new facility for KGIA. The existing KGIA was built 

over a century ago and consists of five outmoded, interconnected buildings that do not meet the 

SCA’s standards. There are a series of maintenance and construction challenges. While the 

school has performed well under mitigating circumstances, it has difficultly retaining students 

due to the substandard school facility, which is missing many basic elements such as a cafeteria 

and gymnasium, and has inadequate space for instruction, circulation and ADA-accessibility. A 

new, modern, state-of-the-art building will address the current physical deficiencies, while 

expanding capacity and providing KGIA students a better learning environment to succeed. In 

addition to providing a new KGIA high school, the proposed development brings a new, 350-seat 

elementary school to the Downtown Brooklyn neighborhood, where growth over the last decade 

has triggered an urgent need for K-5 schools.  

 

The proposed development also advances the goals of the original Downtown Brooklyn Plan and 

the New York Works policy, by facilitating the construction of 201,000 square feet of new class-

A office space. Downtown Brooklyn is the third-largest CBD in the city and has an office 

vacancy rate around three percent, the lowest amongst the CBDs. While Downtown Brooklyn is 

undergoing a renaissance and has been a success in many ways, market-driven office 

construction has only recently occurred and is thus far insufficient to meet demand. This is due 

to the relative strength of the residential market rents compared to commercial rents and the 
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difficulty in financing ground-up office development. The proposed development is able to 

include a significant amount of office floor area by balancing it with residential floor area, 

creating mixed-use towers that are viable without significant preleasing requirements.  

 

The proposed development is consistent with the City’s policy objectives for promoting housing 

production and affordability across the city, and will facilitate the redevelopment of 

significantly-sized block in a rapidly growing, mixed-use central business district. The proposed 

development provides 922 new apartments in an extremely transit-rich location, and includes an 

estimated 200 permanently affordable apartments in an active, high-cost real estate market. The 

Commission believes that these apartments will help address the dire need for more housing, 

including affordable housing, in a mixed-use area that has a growing residential population, has 

many neighborhood amenities, and provides easy access to Manhattan, Brooklyn and Long 

Island.  

 

The proposed zoning map amendment (C 180216 ZMK) is appropriate. The application will map 

the entirety of Block 174 with a C6-9 zoning district, which will allow commercial and 

community facility uses up to 18.0 FAR and residential uses to achieve up to 12.0 FAR, pursuant 

to the SDBD text amendments described below. The Commission believes that the proposed C6-

9 district allows development consistent with the form and height of adjacent uses at a unique 

location directly across from the largest transit hub in the Borough, within a vibrant and growing 

central business district. This mix and concentration of uses promotes walkability and will enable 

more people to live close to their workplaces, and will further enhance the 24/7 vibrancy of 

Downtown Brooklyn.   

 

The proposed zoning text amendments (N 180217 ZRK) are appropriate. A C6-9 zoning district 

does not currently exist in Downtown Brooklyn and therefore must be added to the SDBD text. 

The proposed amendments will establish the proposed C6-9 district’s maximum allowable floor 

area and lot coverage regulations, standard height and setback regulations, tower regulations, and 

street wall location regulations.  
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The Commission believes that the maximum allowable FAR of 18.0 for commercial and 

community facilities in C6-9 districts within the SDBD is appropriate. Currently, the highest 

density district within Downtown Brooklyn allows commercial and community facility uses to 

achieve a maximum of 15.0. Residential uses would be allowed to achieve a maximum permitted 

FAR of 12.0 with MIH. This is consistent with the current maximum allowable residential FAR 

in Downtown Brooklyn of 12.0, which can be achieved through plaza, arcade, or transit 

improvement bonuses, or through the existing R10 Voluntary Inclusionary Housing program 

bonus. Allowing additional nonresidential FAR will enable the development of a significant 

amount of school, office, retail and cultural space in an appropriate location.  

 

The SDBD’s standard height and setback regulations, currently only applicable to C6-4.5 

districts, will be amended to include the C6-9 district. The new rules will allow a maximum base 

height of between 125 feet to 150 feet, depending on street width, and a maximum building 

height of 250 feet. The C6-9 district would also be subject to the SDBD’s optional tower 

envelope regulations, which allow a maximum base height of 85 feet; require setbacks of 10 or 

15 feet, depending on street-width, above the base; lot coverage of 40 to 65 percent, depending 

on tower uses; and prescribe no maximum height limit. 

 

The designation of an MIH area on the project site is appropriate. Currently, there is no voluntary 

or mandatory affordable housing set-aside associated with the existing C6-2 zoning district or 

proposed development site. While there is an existing R10 Voluntary Inclusionary Housing 

program associated with R10 districts and commercial districts with an R10 residential 

equivalent, applicable to some portions of the SDBD, the voluntary bonus requires only an 

approximate 5 percent affordable housing set-aside to achieve a 20 percent residential bonus. In 

contrast, the new MIH area will require any future development at this site to set aside 25 to 30 

percent of the residential floor area for income-restricted tenants in perpetuity, although for this 

project the applicants would be modifying the MIH program requirements to support the ECF 

standalone school construction financing and to allow Building B to proceed in Phase I with 

market-rate residential units. 
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The proposed ECF special permit to allow modifications of certain ground floor use, street wall, 

tower setback, lot coverage, parking and loading regulations, and MIH requirements is 

appropriate. The new special permit, pursuant to a new ZR 74-752, will apply to ECF projects in 

C6-9 districts within the SDBD and will afford necessary modifications that are currently 

unavailable within the existing, limiting ECF special permit, 74-75. The new special permit will 

allow the Commission to modify ground floor use, bulk, parking, loading and MIH requirements 

if applicants meet findings related to how requested modifications would facilitate school 

construction on the zoning lot, how modifications to ground floor use, bulk, parking and loading 

would improve school layout and design and result in a better site plan, and how MIH 

modifications would facilitate significant public facilities.  

 

The Commission believes that the modifications requested for this project (C 180218 ZSK) will 

facilitate a unique high-density mixed-use project with five distinct buildings that appropriately 

distribute bulk and use across the site in a manner that incorporates efficient, standalone public 

facilities; promotes historic preservation; and creates viable, mixed-use towers with residential 

and commercial uses.  

 

ZR 101-11 – SDBD Special Ground Floor Use Regulations  

This modification will allow Building A to have an entrance on Schermerhorn Street and allow 

Building B to maintain a residential lobby on State Street and provide a commercial lobby along 

Flatbush Avenue with a frontage of more than 20 feet. The Commission believes that these 

modifications are appropriate because they allocate compatible uses across the site and provide a 

better site plan.  

 

ZR 37-33 – Maximum Width of Certain Uses  

Related to the ZR 101-11 modification, this modification will allow Building B to provide a 

commercial lobby along Flatbush Avenue with a frontage of more than 40 feet. The Commission 

believes that this modification is appropriate because it provides a better site plan, given the long 

frontage on Flatbush Avenue and the overall program distribution.  
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ZR 101-41(d) – SDBD Special Street Wall Regulations 

This modification will allow Building A to have a street wall below 60 feet along Flatbush 

Avenue in order to provide passive outdoor terrace space for the new KGIA facility. The 

Commission believes this modification is appropriate because it facilitates an important 

programmatic element within a new, state-of-the-art public high school.  

 

ZR 101-223 (a) and (b) – SDBD Commercial and Residential Tower Setback Regulations  

This modification will allow a series of setback waivers along each street frontage. The 

Commission believes these modifications are appropriate because, collectively, they facilitate 

more generous floorplates and unobstructed outdoor rooftop space for Building A- the school 

building- and more viable commercial floorplates for Buildings B and C, the mixed-use towers. 

 

ZR 101-223(c) – SDBD Residential Tower Lot Coverage   

This modification will allow lot coverage of up to 56.7 percent across the site, above the 40 

percent regulation. The Commission believes this modification is appropriate because it allows 

the mixed-use towers to have practical, larger floorplates and to be sited on the eastern and 

western sides of the block, providing space for the unobstructed open space atop Building A and 

better distribution of the bulk.   

 

ZR 101-50 – SDBD Parking Regulations  

This modification will allow a waiver of the requirement that parking be provided for 20 percent 

of the market-rate dwelling units, or approximately 149 spaces. The Commission believes this 

waiver is appropriate because it will free up cellar space for the school building to provide larger 

programmatic components. The Commission also believes that, given the extensive transit-

access in the area, including the Nevins Street 2, 3, 4, and 5 subway station; the Hoyt- 

Schermerhorn Street A, C, and G subway station; the Atlantic Avenue/Barclays Center B, Q, N, 

R, D, 2, 3, 4, and 5 subway station; and the LIRR station across Flatbush Avenue, the waiver 

aligns with best practices for transit-oriented developments.  
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ZR 36-62 – Loading Requirements   

This modification will allow a reduction in the loading berth requirement from three to two 

berths. The Commission believes this reduction is appropriate because it will improve the layout 

and design of Building A- the school building- by reducing potential vehicular-pedestrian 

conflicts in front of the elementary school on State Street and, consistent with the parking 

waiver, it will free up the ground and cellar floors for larger components of the schools.  

 

ZR 24-154 (d) – Special Floor Area provisions for zoning lots in Mandatory Inclusionary 

Housing Area  

This modification will reduce the overall MIH requirement from 25 to 20 percent across the site, 

enabling the ECF standalone school construction financing and allowing the first phase of the 

proposed development to proceed without affordable housing. This Commission believes this 

modification to the MIH program is appropriate because it facilitates the development of two 

new public schools, without the use of City capital funding, in an area with an identified need.  

 

Regarding the Borough President’s recommendation that the proposed C6-9 zoning district be 

reduced to a 12 FAR C6-4 zoning district and introduce new regulations for bonuses to increase 

the allowable floor area for the inclusion of schools, the Commission believes that the density 

provided under those regulations would be insufficient to accommodate two new state-of-the-art 

schools, housing, including permanently-affordable housing, office, cultural and retail space.  

 

Regarding the Borough President’s recommendation that the proposed development include a 

new subway entrance and pedestrian tunnel to connect to the Atlantic Avenue subway station, 

this matter is outside the scope of the requested actions but the Commission notes that the 

applicants, in a letter to the Commission dated July 16th, 2018, stated that such a new entrance 

would be of limited usefulness and likely very expensive.  

 

Regarding the Borough President’s recommendation that the DOE/SCA commit funding for the 

construction of the elementary school, this matter is beyond the Commission’s purview but the 

Commission notes that in their July 16th letter, the applicants state that SCA capital funding for 
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new schools has already been committed in District 15, Subdistrict 3, and that there is no funding 

currently available for any additional schools.  

 

Regarding the Borough President’s recommendation that the building mass of the Phase 2 tower 

be shifted to the school building to create a shorter tower and taller school building, the 

Commission notes that, in their July 16th letter, the applicants stated that there are distinct 

advantages to the currently proposed scheme.  

  

Regarding the Borough President’s recommendation that the proposed project relocate the 

loading dock from State Street to Schermerhorn Street, the Commission notes that, in their July 

16th letter, the applicants have stated that this would not be efficient or feasible and would have 

a deleterious impact on the usability of the pedestrian space along Schermerhorn Street. 

Furthermore, DOT has also submitted a letter to the applicants stating that a loading dock facing 

Schermerhorn Street would be difficult to locate there in light of existing street trees and other 

street elements.  

 

The Commission recognizes the concerns raised by the Brooklyn Borough President and the 

testimony presented to the CPC at its public hearing regarding a transition between the high-

density core of Downtown Brooklyn and the low- to medium-rise townhouse context to the 

south. The Commission believes that the site accommodates the higher-density and the project, 

as proposed, provides an effective transition through well-considered organization of its program 

and careful consideration of its building form. The site plan, which proposes residential and 

school entrances on State Street, responds to the mid-rise townhouse context across the street. 

Furthermore, the applicants have proposed a State Street façade that reflects the scale of the town 

houses across the street by limiting the building’s base height and mitigating the effect of the 

towers behind and above the base. The applicants have also divided the façade into five different 

building components, providing a more varied pedestrian sidewalk experience. 

 

Regarding the Borough President’s recommendation that the applicants work with DOT to 

implement curb extensions along the site, this matter is outside the scope of the requested 

actions, but the Commission notes that, in their July 16th letter, the applicants stated that they 
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would work to DOT to ensure the proposed sidewalk extensions and neck downs are 

implemented as part of the project’s pavement plan.  

 

Regarding the Borough President’s recommendation that the proposed project include more 

family-sized affordable units and affordable units targeting seniors, this matter is outside the 

scope of the requested actions, but the Commission notes that, in their July 16th letter, the 

applicants stated that they would work toward that goal, while noting there are certain regulatory 

limitations imposed by MIH and the Affordable New York Program.  

 

Regarding the Borough President’s recommendation that the proposed project set aside units for 

former Community District 2 residents and formerly homeless families, this matter is outside the 

scope of the requested actions but the Commission notes that, in their July 16th letter, the 

applicants stated that they would work with HPD, with the assistance of the Borough President’s 

office, to try to include former Community District 2 residents who have already been displaced 

in the community preference and would work to set aside a portion of the project’s affordable 

units for formerly homeless families. 

 

Regarding the Borough President’s recommendation that the proposed project incorporate 

sustainable building and resiliency measures, this matter is outside the scope of the requested 

actions, but the Commission notes that, in their July 16th letter, the applicants stated that they 

would pursue LEED Gold certification for the two mixed- use towers and Passive House 

standards for the school facility.  

 

Regarding the Borough President’s recommendation that the proposed project implement a rat-

baiting plan prior to and during construction, this matter is outside the scope of the requested 

actions, but the Commission notes that, in their July 16th letter, the applicants stated that they 

would work with adjacent neighbors to implement a rat-baiting plan prior to and during 

construction and have committed to this as part of mitigation measures discussed in the FEIS.  

 

Regarding the recommendation of the Borough President that the proposed project hires 

Minority, Women, and Local Business Enterprise (MWLBE) contractors and subcontractors, this 
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matter is outside the scope of the requested actions, but the Commission notes that, in their July 

16th letter, the applicants stated that they have set a goal of awarding 30 percent of contracts to 

MWLBEs and have partnered with 32BJ to ensure that all building service and security 

employees receive a living wage with benefits.  

 

In response to public testimony received in writing and at the public hearing that the proposed 

density would be precedent-setting, the Commission notes that any future proposed zoning 

change would always need to be evaluated for its own appropriateness based on a sound land use 

rationale, site conditions and neighborhood context, and the unique merits of each application. 

The development site’s location on a 61,400-square-foot block, one of the few remaining sites of 

this size along Flatbush Avenue, with frontages on three major streets including the 120-foot 

wide Flatbush Avenue Extension, the 80-foot wide Schermerhorn Street, and the 70-foot wide 

3rd Avenue, can accommodate the proposed bulk within an appropriate envelope and building 

form. Moreover, the historical context of Downtown Brooklyn includes buildings that exceed the 

density proposed by the 80 Flatbush project, along Court Street between Montague and 

Livingston streets, and recognized in the designation of the Borough Hall Skyscraper Historic 

District. The FAR of the nearby landmarked Williamsburgh Savings Bank building is more than 

20. Recent examples of high-density buildings in the area include the Chase Manhattan building 

on Flatbush Avenue, part of the MetroTech campus, and Pierrepont Plaza. The density proposed 

at 80 Flatbush allows a mix of uses and enhances the 24/7 culture and walkability of Downtown 

Brooklyn. Walkability is a major component of sustainability and, together with its transit 

access, makes Downtown Brooklyn a ‘green’ CBD. 

 

In response to public testimony received in writing and at the public hearing that the proposed 

buildings are too tall, the Commission notes that the surrounding area includes many 

skyscrapers, including the 512-foot-tall Williamsburgh Savings Bank, the 577-foot-tall Hub 

tower at Flatbush Avenue and Schermerhorn Street, and the 1030-foot-tall tower currently under 

construction at 9 DeKalb Avenue. Pedestrians experience a building at the street level and the 

Commission believes that the applicants have developed a design that creates a varied sidewalk 

experience as well as a contextual building form. 
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In response to public testimony received in writing and at the public hearing that the proposed 

350-seat elementary school is too small, this matter is outside the scope of the requested actions 

but the Commission notes that, in a letter dated June 21st, 2018, the applicants stated that the 

SCA regularly builds schools with 350 or fewer seats, including some new ones in the pipeline 

for District 15.  

 

In response to public testimony received in writing and at the public hearing that the proposed 

project would cast shadows on the Rockwell Place Bears Community Garden, the Commission 

acknowledges that, as indicated within the FEIS, there would be a significant adverse impact 

related to shadows on the community garden. The Commission notes that the applicants, 

working with the Department of Parks and Recreation and the community garden members, have 

committed to mitigation measures that include providing funds for: hiring a landscape or 

horticultural consultant, replacing potentially affected vegetation with more shade-tolerant 

species, enriching the soil to help plants adjust to the increased shade, and providing electricity 

to allow for lighting in the garden. 

 

RESOLUTION 

Therefore, the City Planning Commission, deeming the actions herein to be appropriate, adopts 

the following resolution:  

 

RESOLVED, that having considered the Final Environmental Impact Statement, for which a 

Notice of Completion was issued on July 27, 2018, with respect to this application 

(17ECF001K), the City Planning Commission finds that the requirements of the New York State 

Environmental Quality Review Act and Regulations have been met and that: 

1. Consistent with social, economic, and other essential considerations from among the 

reasonable alternatives available, the action is one which avoids or minimizes adverse 

environmental impacts to the maximum extent practicable; and 

2. The adverse environmental impacts disclosed in the FEIS will be minimized or 

avoided to the maximum extent practicable by incorporating, as conditions to the 

approval, those project components related to the environment and mitigation 

measure that were identified as practicable.  
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The report of the City Planning Commission, together with the FEIS, constitutes the written 

statement of facts, and of social, economic, and other factors and standards, that form the basis of 

the decision, pursuant to Section 617.11(d) of the SEQRA regulations; and be it further 

 

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York City 

Charter, that based on the environmental determination and consideration described in this 

report, and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter that based on the environmental determination and consideration described in 

this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, 

and as subsequently amended, is further amended by changing the Zoning Map, Section No. 16c, 

changing from a C6-2 District to a C6-9 District property bounded by the southeasterly centerline 

prolongation of Schermerhorn Street, Flatbush Avenue, State Street and 3rd Avenue, Borough of 

Brooklyn, Community District 2, as shown on a diagram (for illustrative purposes only) dated 

February 26th, 2018. 

 
The above resolution (C 180216 ZMK), duly adopted by the City Planning Commission on 

August 6, 2018 (Calendar No. 1), is filed with the Office of the Speaker, City Council, and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

MARISA LAGO, Chair 
KENNETH J. KNUCKLES, ESQ., Vice Chairman 
ALLEN CAPPELLI, ESQ., ALFRED C. CERULLO, III, JOSEPH DOUEK,  
RICHARD W. EADDY, CHERYL COHEN EFFRON, HOPE KNIGHT,  
ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ, Commissioners 
 
MICHELLE DE LA UZ, recused 

























































































Exhibit A:
 Project Components Related to the 

Environment, Identified Significant Adverse 
Impacts, and Mitigation Measures


























