
CITY PLANNING COMMISSION  
 
October 31, 2018, Calendar No. 16 C 180485 HAK 
  
 
IN THE MATTER OF an application submitted by The Department of Housing Preservation 
and Development (HPD)  
 
1) pursuant to Article 16 of the General Municipal Law of New York State for: 

  
a) the designation of properties located at 763 Thomas S. Boyland Street (Block 3587, Lot 

27) and Livonia Avenue/Chester Street (Block 3588, Lots 32, 33, 34, 35, and 36) as an 
Urban Development Action Area; and 

  
b)   an Urban Development Action Area Project for such area; and 

  
2) pursuant to Section 197-c of the New York City Charter for the disposition of such property 

to a developer to be selected by HPD;  
  

to facilitate seven eight- and nine-story mixed-use buildings with approximately 724 affordable 
housing units, community facility and commercial space, Borough of Brooklyn, Community 
District 16. 
  
 

Approval of three separate matters is required: 

1. the designation of properties located at 763 Thomas S Boyland Street (Block 3587, Lot 27) 

and Livonia Avenue/Chester Street (Block 3588, Lots 32, 33, 34, 35, and 36) as an Urban 

Development Action  Area; and  

2. An Urban Development Action Area Project (UDAAP) for such area; and 

3. The disposition of such property, to a developer selected by HPD. 

This UDAAP application (C 180485 HAK) was filed by HPD on June 7, 2018.  

Approval of this application would facilitate the development of seven eight- and nine-story 

mixed-use buildings with approximately 724 units of affordable housing in the Brownsville 

neighborhood of Brooklyn, Community District 16. 

HPD states in its application that: 

 

“The sites that make up the Disposition Area are underutilized vacant property, which tend 
to impair or arrest the sound development of the surrounding community, with or without 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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tangible physical blight. Incentives are needed in order to induce the correction of these 
substandard, insanitary, and blighting conditions. The project activities will protect and 
promote health and safety and encourage sound growth and development. The Disposition 
Area is therefore eligible to be an Urban Development Action Area and the Proposed 
Development is therefore eligible to be an Urban Development Action Area Project 
pursuant to Article 16 of the General Municipal Law.” 

 

RELATED ACTIONS 

In addition to the UDAAP application that is the subject of this report, implementation of the 

proposed project also requires action by the City Planning Commission on the following 

applications, which are being considered concurrently with this application.  

C 180486 PCK Site selection and acquisition by the Department of Parks and Recreation 

(DPR) for a new community garden. 

C 180489 ZMK Zoning map amendment to rezone a portion of the project area from R6 to 

R7-2 and R7-2/C2-4. 

N 180487 ZRK Zoning text amendment to designate a Mandatory Inclusionary Housing 

(MIH) area. 

C 180488 ZSK Zoning special permit pursuant to Section 74-743 of the Zoning Resolution 

(ZR) to allow bulk modifications within a large scale general development 

(LSGD), including lot coverage, distance between buildings modifications, 

and height and setback. 

C 180490 ZSK Zoning special permit pursuant to ZR 74-532 to waive the existing parking 

requirement within the LSGD of accessory off-street parking spaces  

BACKGROUND 

The applicants – Brownsville Livonia Associates LLC, HPD, DPR and the Department of 

Citywide Administrative Services (DCAS) – propose six land use actions, which would facilitate 

the development of seven new eight- and nine-story mixed-use buildings providing approximately 

724 affordable housing units, in addition to retail and community facility space, in the Brownsville 

neighborhood of Brooklyn Community District 16. 

The project area includes 17 tax lots, spanning portions of 10 tax blocks, generally bounded by 
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Blake Avenue to the north, Rockaway Avenue to the east, Thomas S. Boyland Street to the west, 

and Newport Street to the south, and consists of Block 3559, Lot 1; Block 3560, Lot 1; Block 

3573, Lot 1; Block 3574, Lot 1; Block 3575, Lot 11; Block 3587, Lots 1, 27; Block 3588, Lots 1, 

27, 32-36; Block 3589, Lot 21; Block 3601, Lot 26; and Block 3602, Lot 12. The project area is 

developed with 31 three-story residential walkup apartment buildings, and one four-story mixed-

use building with ground floor retail, totaling 625 apartments, which are all income-restricted 

affordable units. The project area also contains required accessory parking lots and vacant lots, 

located primarily along Livonia Avenue near the elevated rail, and also along Chester Street. The 

elevated 3 subway line runs through the project area above Livonia Avenue, bisecting the project 

area into northern and southern portions separated by the vacant land and parking lots that 

characterize this portion of Livonia Avenue, adjacent to the elevated rail. The sidewalks along 

Livonia Avenue at the proposed project area are currently 18 feet wide. 

The project area was formerly subject to the Marcus Garvey Urban Renewal Plan (URP), approved 

in 1968 and which expired in 2008. The Marcus Garvey Village apartments were developed by 

the New York State Urban Development Corporation pursuant to the URP in 1977 as a low-rise 

affordable housing complex containing 625 apartments across 10 city blocks. At the time, the 

Marcus Garvey Village was an innovative departure from the tower-in-the-park style development 

of many publicly funded housing projects, focusing instead on low-rise development with more 

private entrances and private yard spaces. In 2014, an entity affiliated with the applicant acquired 

the Marcus Garvey Village and invested in extensive interior and exterior renovations and in 2017 

extended the long-term affordability of the apartments through the Rental Assistance 

Demonstration program. 

The entirety of the project area is within an existing R6 zoning district, a medium-density 

residential district widely mapped in Brooklyn. R6 districts allow all housing types at a maximum 

floor area ratio (FAR) of up to 2.43 for residential uses and up to 4.8 for buildings containing 

community facility uses. R6 is a “height factor” district where residential and community facility 

uses are permitted with no fixed height limits and building envelopes are regulated by an open 

space ratio and a sky exposure plane after a maximum base height of 60 feet. Residential 

development under the optional Quality Housing Program has a maximum FAR of 2.2 on narrow 

streets (less than 75 feet wide), or 2.42 in MIH areas, and a 55-foot building height limit, and a 
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maximum FAR of 3.0, on wide streets (75 feet wide or more), or 3.6 in MIH areas, with a height 

limit of 85 feet in developments meeting MIH requirements. Off-street parking is required for 70 

percent of the dwelling units. This requirement is lowered to 50 percent of the units if the lot area 

is less than 10,000 square feet, or if Quality Housing provisions are used. Additionally, a portion 

of the project area fronting on Rockaway Avenue has a C2-3 commercial overlay, which allows a 

range of local-serving commercial uses at a maximum FAR of 2.0 and typically results in ground 

floor retail or service uses in mixed-use buildings. 

R6 is the most prevalent zoning district in Brownsville and the immediate vicinity of the project 

area. C2-3 commercial overlays are mapped to a depth of 100 feet along Rockaway Avenue and 

allow a range of local retail and services, up to a maximum FAR of 2.0. An M1-1 district is mapped 

on portions of two blocks to the southeast of the project area and allows a range of commercial 

and light industrial uses up to a maximum FAR of 1.0. 

The surrounding area is primarily residential in character, including single-family houses and 

larger multifamily apartment buildings, with commercial retail uses located along Rockaway 

Avenue. Light industrial uses exist on a portion of one block southeast of the project area. 

Institutional uses in the surrounding area include schools, houses of worship, and two community 

health centers. Livonia Avenue and Rockaway Avenue are both important mixed-use corridors in 

the neighborhood, but near the project area, lots fronting on Livonia Avenue are mostly vacant or 

used as parking lots, due partly to the land use restrictions within 100 feet of the elevated train 

pursuant to the expired URP. 

Building form in the surrounding area is mixed, ranging from two-story single-family homes to 

16-story apartment buildings. One block east of the project area is the New York City Housing 

Authority Tilden Houses, a public housing complex with eight 16-story buildings. Most 

commercial uses in the surrounding area are in one-story commercial buildings, but there are also 

several mixed-use buildings with apartments above, ranging from two to six stories in height. 

Directly west of the project area is the DPR-owned 10.5-acre Betsy Head Park, containing a public 

pool, community center, ball fields, track, and the recently constructed Imagination Playground. 

DPR is planning an additional $30 million renovation of Betsy Head Park as part of the Anchor 

Parks program. 
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The project area is well-served by public transit, with access to the elevated 3 train’s Rockaway 

Avenue station directly adjacent to the project area. The B60 bus route runs along Rockaway 

Avenue, and the B7 bus runs along Saratoga Avenue, four blocks west of the project area. 

The auto-ownership rate in the Marcus Garvey community and the surrounding neighborhoods are 

relatively low The Census Tracts encompassing the project area, which include nearby single-

family neighborhoods, are characterized by low automobile ownership rates, according to Census 

data, with only 32 percent of households having access to a vehicle. The quarter-mile radius around 

the project area was found to have an on-street parking utilization rate of 83-85 percent during the 

study of environmental impacts of the proposed development. As many as 600 available on-street 

parking spaces were found at one time.  

In 2017, HPD released the Brownsville Plan, a neighborhood planning document recommending 

the development of 2,500 new affordable residential units across the neighborhood, specifically 

highlighting the Livonia Avenue corridor as an opportunity area for higher density mixed-use 

development. The plan calls for affordable housing on private sites through partnerships between 

HPD and private landowners, as well as on public sites, particularly along Livonia Avenue, 

including the Edwin’s Place project (C 170456 HAK), approved in 2017 and currently under 

construction, and four City-owned sites that are the subject of an HPD Request for Proposals for 

affordable housing development. 

The proposed actions would facilitate the development of seven new eight- and nine-story mixed-

use buildings, totaling approximately 765,000 square feet of floor area. This would include 

632,000 square feet of residential space (approximately 724 rental apartments, all of them 

affordable), 98,000 square feet of community facility space, and 35,000 square feet of ground floor 

commercial space. The seven new buildings are proposed as infill across the Marcus Garvey 

Village’s surface parking lots and vacant sites. Five of the proposed buildings would be located 

along Livonia Avenue (Development Sites A through E) and two buildings would be located along 

Chester Street (Development Sites F and G). 

Development Site A (Block 3589, Lot 21) 

An approximately 22,000-square-foot surface parking lot is proposed to be redeveloped with an 

eight-story residential, commercial, and community facility building, with a base height of 85 feet 
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and a maximum building height of 95 feet.  It would contain approximately 116,000 square feet 

of floor area for a total FAR of 5.27. The proposed building would contain approximately 85,000 

square feet of residential floor area (103 apartments), 22,000 square feet of community facility 

floor area, and 9,000 square feet of ground floor commercial space.  Residential and community 

facility entrances would be located along Chester Street, and commercial entrances would be 

located along Livonia Avenue. The building would be roughly L-shaped with its mass 

concentrated at the corner of Chester Street and Livonia Avenue. An at-grade setback varying in 

depth from five to ten feet would be provided along the entire Livonia Avenue frontage, and a 

portion of the Chester Street frontage would also have a five-foot at-grade setback. Portions of the 

front setbacks would be landscaped. 

Development Site B (Block 3574, p/o Lot 1) 

An approximately 20,000-square-foot surface parking lot is proposed to be redeveloped with an 

eight-story residential, commercial, and community facility building, with a base height of 85 feet 

and a building height of 95 feet. It would contain approximately 96,000 square feet of floor area, 

resulting in an overall FAR of 2.44. The proposed building would contain approximately 71,000 

square feet of residential floor area (85 apartments), 11,000 square feet of commercial floor area, 

and 14,000 square feet of community facility floor area.  The residential entrance would be located 

on Chester Street, the community facility entrance on Bristol Street, and the commercial entrances 

on Livonia Avenue.  The building would be roughly C-shaped with its mass concentrated at the 

Livonia Avenue frontage and the building stepping down to seven and five stories at the rear 

portions adjacent to the existing Marcus Garvey Village buildings. An at-grade setback of at least 

five feet would be provided along the entire Livonia Avenue frontage. The Livonia Avenue 

frontage and rear yard of the building would be landscaped. 

Development Site C (Block 3588, Lots 27, 32-36) 

An approximately 15,000-square-foot site is proposed to be redeveloped with an eight-story 

residential, commercial, and community facility building with a base height of 85 feet and building 

height of 95 feet. It would contain approximately 83,000 square feet of floor area for an FAR of 

5.53. The proposed building would contain approximately 63,000 square feet of residential floor 

area (68 apartments), 8,000 square feet of commercial floor area, and 12,000 square feet of 

community facility floor area. The residential entrance would be located on Chester Street, the 
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community facility entrance on Bristol Street, and the commercial entrances on Livonia Avenue. 

The building would be roughly C-shaped, with varying heights and setbacks along all three street 

frontages. An at-grade setback of at least five feet would be provided along the entire Livonia 

Avenue frontage. The Livonia Avenue frontage, a portion of the Bristol Street frontage, and the 

rear yard of the building would be landscaped. Currently, the majority of Development Site C is 

owned by the applicant and vacant, and a portion is owned by the City and used as a community 

garden. 

Development Site D (Block 3573, p/o Lot 1) 

An approximately 15,000-square-foot vacant site is proposed to be redeveloped with an eight-story 

residential and community facility building with a base height of 85 feet and a building height of 

95 feet. It would contain approximately 80,000 square feet of floor area, resulting in an overall 

FAR of 2.62.  The proposed building would contain approximately 60,000 square feet of 

residential floor area (73 apartments) and 20,000 square feet of community facility floor area. The 

residential entrance would be located on Thomas S. Boyland Street with community facility 

entrances on Bristol Street and Livonia Avenue. The building would be roughly C-shaped and step 

down toward the existing Marcus Garvey Village from eight stories to seven stories. An at-grade 

setback of at least five feet would be provided along the entire Livonia Avenue frontage. The 

Livonia Avenue frontage and rear yard of the building would be landscaped. 

Development Site E (Block 3587, Lot 27 and p/o Lot 1) 

An approximately 17,500-square-foot surface parking lot is proposed to be redeveloped with an 

eight-story residential, commercial, and community facility building with a base height of 85 feet 

and building height of 95 feet. It would contain approximately 89,000 square feet of floor area, 

resulting in an overall FAR of 2.66. The proposed building would contain approximately 69,000 

square feet of residential floor area (77 apartments), 9,000 square feet of commercial floor area, 

and 11,000 square feet of community facility floor area. The residential entrance would be located 

on Thomas S. Boyland Street, the community facility entrance on Bristol Street, and the 

commercial entrances on Livonia Avenue. The building would be roughly L-shaped and step down 

toward the midblock area to seven and six stories. An at-grade setback of at least five feet would 

be provided along the entire Livonia Avenue frontage. The Livonia Avenue frontage and rear yard 

of the building would be landscaped. A portion of Development Site E is City-owned and currently 
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vacant. 

Development Site F (Block 3602, Lot 12) 

An approximately 37,500-square-foot vacant site is proposed to be redeveloped with a nine-story 

residential and community facility building with a base height of 80-100 feet and a building height 

of 100 feet. It would contain approximately 185,000 square feet of floor area with an FAR of 4.93.  

The proposed building would contain approximately 171,000 square feet of residential floor area 

(198 apartments) and 14,000 square feet of community facility floor area. The building would 

include 12 enclosed parking spaces accessory to the community facility use. The residential and 

community facility entrances would be located on Chester Street. The building would be roughly 

L-shaped with its mass is concentrated at the corner portion of the lot. It would step down to the 

south from nine stories to seven stories and have a 15-foot setback along the majority of its Chester 

Street frontage. A five-foot at-grade setback would be provided along the entire Riverdale Avenue 

frontage and on approximately half of the Chester Street frontage. The rear yard of the building 

would be landscaped. 

Development Site G (Block 3560, Lot 1) 

An approximately 25,123-square-foot site, which has been used since 2015 as an urban farm by a 

local community organization, is proposed to be redeveloped with a nine-story residential and 

community facility building with a base height of 85 feet and a building height of 100 feet. It 

would contain approximately 116,000 square feet of floor area and an FAR of 4.62. The proposed 

building would contain approximately 107,000 square feet of residential floor area (120 

apartments) and 9,000 square feet of community facility floor area. The building would contain 12 

enclosed parking spaces accessory to the community facility use. The residential and community 

facility entrances would be located on Chester Street, with additional community facility entrances 

on Dumont Avenue. The building would be roughly L-shaped with its mass concentrated near the 

corner of the lot and 17- to 26-foot setbacks after the 7th floor. The rear yard of the building would 

be landscaped. 

In order to facilitate the proposed development, the applicants propose six land use actions. 

Brownsville Livonia Associates LLC proposes a zoning map amendment (C 180489 ZMK) to 

rezone a portion of the project area from R6 to R7-2 and R7-2/C2-4. The area to be rezoned is 
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coterminous with the development sites, and the portion with the C2-4 overlay generally fronts on 

Livonia Avenue. 

The proposed R7-2 district allows residential uses up to 3.44 FAR for height factor buildings or 

3.44 FAR (on a narrow street) and 4.0 FAR (on a wide street) for Quality Housing buildings. With 

inclusionary housing, R7-2 districts allow residential uses up to 4.6 FAR. R7-2 districts allow 

community facility uses up to 6.5 FAR. For height factor buildings, there is no height limit in R7-

2 districts, but building bulk is governed by a sky exposure plane beginning 60 feet above the street 

line. For Quality Housing buildings with inclusionary housing, R7-2 districts allow a maximum 

base height of 75 feet and building height of 135 feet or 13 stories. The proposed C2-4 district 

allows a range of local-serving commercial uses at a maximum FAR of 2.0 and typically results in 

ground floor retail or service uses in mixed-use buildings. 

Brownsville Livonia Associates LLC proposes a zoning text amendment (N 180487 ZRK) to 

designate an MIH area in the portion of the project area proposed to be rezoned. The MIH area 

would be mapped with Options 1 and 2. Option 1 requires that at least 25 percent of the residential 

floor area be provided as housing permanently affordable to households with incomes at an 

average of 60 percent of the area median income (AMI). Within that 25 percent, at least 10 percent 

of the square footage must be used for units affordable to residents with household incomes at an 

average of 40 percent of the AMI, with no unit targeted to households with incomes exceeding 

130 percent of the AMI. Option 2 requires that 30 percent of residential floor area be devoted to 

housing units affordable to residents with household incomes at an average of 80 percent of the 

AMI. No more than three income bands can be used to average out to the 80 percent, and no 

income band can exceed 130 percent of the AMI. 

Brownsville Livonia Associates LLC proposes a special permit (C 180488 ZSK) pursuant to ZR 

74-743 to allow bulk modifications within an LSGD, as defined in the proposed drawing set 

included in the application. These include waivers of: 

a. ZR 23-153 to calculate lot coverage without regard for zoning lot lines; 

b. ZR 23-664 to increase the maximum base height from 75 feet to 80-100 feet at all of the 

development sites; 

c. ZR 23-711 to reduce the required minimum distance between legally required windows 

and walls from 50 feet to 30 feet at Development Sites B, D, and E; 
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d. ZR 23-711 to reduce the required minimum distance between legally required windows 

from 60 feet to 40 feet at Development Site B and from 60 feet to 55 feet at Development 

Sites D and E. 

Brownsville Livonia Associates LLC proposes a special permit (C 180490 ZSK) pursuant to ZR 

74-532 to waive the 294 required accessory residential off-street parking spaces for existing 

buildings in conjunction with an application for a bulk modification in an LSGD. 

HPD proposes UDAAP designation, project approval, and disposition of City-owned property (C 

180485 HAK; the subject of this report) for the City-owned lots within the development sites. The 

sites to be disposed include: 

a. Block 3587, Lot 27, a 2,517-square-foot portion of proposed Development Site E, 

currently a vacant, unused site; and  

b. Block 3588, Lots 32-36, a 3,000-square-foot portion of proposed Development Site C, 

currently occupied by a local community garden.  

 

HPD has advised that at the time the applications were submitted, the UDAAP area designation 

and project approval were deemed necessary to enable the City to utilize General Municipal Law 

authority for certain actions required for the development of the project.  However, it subsequently 

decided that authority pursuant to Article XI (Housing Development Fund Corporation Law) of 

the Private Housing Finance Law would be more appropriate and has requested that the 

Commission approve the disposition ULURP item above (item 3), but not the UDAAP area 

designation or UDAAP project approval (items 1 and 2).  

 

DPR and DCAS propose an acquisition of property by the City and site selection of the acquisition 

site (C 180486 PCK), Block 3559, p/o Lot 1. The acquisition site comprises 6,128 square feet with 

approximately 63 feet of frontage on Bristol Street and a depth of 97 feet. The site is currently 

vacant and unused. DPR would acquire this site from the developer and use the space for a 

community garden through the agency’s Green Thumb program. A portion of the acquisition 

would be by easement. A portion of the site would be dedicated as a new location for the gardeners 

currently gardening at the portion of Development Site C, proposed to be disposed by the City to 

the developer. 
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ENVIRONMENTAL REVIEW 

This application (C 180485 HAK), in conjunction with the application for the related actions (C 

180486 PCK, C 180489 ZMK, N 180487 ZRK, C 180488 ZSK and C 180490 ZSK), was reviewed 

pursuant to the New York State Environmental Quality Review Act (SEQRA) and the SEQRA 

regulations set forth in Volume 6 of the New York Code of Rules and Regulations, Section 617.00 

et seq. and the City Environmental Quality Review (CEQR) Rules of Procedure of 1991 and 

Executive Order No. 91 of 1977. The designated CEQR number is 18DCP101K. The lead is the 

City Planning Commission. 

After a study of the potential impact of the proposed actions, a Negative Declaration was issued 

on June 25, 2018. The Negative Declaration includes (E) designations to avoid the potential for 

significant adverse impacts related to hazardous materials, air quality, and noise (E-485), as 

described below. 

The E designation requirements would apply to the following sites: 

Block 3589, Lot 21 (Development Site A) 

Block 3574, Lot 1 (Development Site B) 

Block 3588, Lots 27, 32, 33, 34, 35, 36 (Development Site C) 

Block 3573, Lot 1 (Development Site D) 

Block 3587, Lots 1 and 27 (Development Site E) 

Block 3602, Lot 12 (Development Site F) 

Block 3560, Lot 1 (Development Site G) 

The E designation text related to hazardous materials is as follows: 

Task 1—Sampling Protocol 

The applicant submits to OER, for review and approval, a Phase I ESA of the site along with 

a soil and groundwater testing protocol, including a description of methods and a site map 

with all sampling locations clearly and precisely represented. 

If site sampling is necessary, no sampling should begin until written approval of a protocol 

is received from OER. The number and location of sample sites should be selected to 

adequately characterize the site, the specific source of suspected contamination (i.e., 
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petroleum-based contamination and non-petroleum-based contamination), and the 

remainder of the site’s condition. 

The characterization should be complete enough to determine what remediation strategy (if 

any) is necessary after review of sampling data. Guidelines and criteria for selecting 

sampling locations and collecting samples are provided by OER upon request. 

Task 2—Remediation Determination and Protocol 

A written report with findings and a summary of the data must be submitted to OER after 

completion of the testing phase and laboratory analysis for review and approval. After 

receiving such results, a determination is made by OER if the results indicate that 

remediation is necessary. 

If OER determines that no remediation is necessary, written notice shall be given by OER. 

If remediation is indicated from the test results, a proposed remediation plan must be 

submitted to OER for review and approval. The applicant must complete such remediation 

as determined necessary by OER. The applicant should then provide proper documentation 

that the work has been satisfactorily completed. 

For the City-owned acquisition site, similar requirements to those associated with the (E) 

Designation, would be required through a Land Disposition Agreement (LDA) or similar 

binding documents between the City of New York and prospective developers. 

The E designation text related air quality is as follows: 

Building A (Block 3589, Lot 21) 

Any fossil fuel-fired heating and hot water equipment in any new development on the above-

referenced property must use only natural gas and be fitted with low NOx burners with NOx 

emissions not to exceed 30 parts per million (ppm). Fossil fuel-fired heating and hot water 

exhaust stacks must be located at a height of 98 feet above local grade and a distance of at 

least 30 feet from the western lot line facing Chester Street. 

Building B (Block 3574, Lot 1) 
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Any fossil fuel-fired heating and hot water equipment in any new development on the above-

referenced property must use only natural gas and be fitted with low NOx burners with NOx 

emissions not to exceed 30 ppm. Fossil fuel-fired heating and hot water exhaust stack(s) must 

be located at a height of 98 feet above local grade and at a distance of at least 24 feet from 

the eastern lot line facing Chester Street, 40 feet from the western lot line facing Bristol 

Street, and 50 feet from the southern lot line facing Livonia Avenue. 

Building C (Block 3588, Lots 27, 32, 33, 34, 35, and 36) 

Any fossil fuel-fired heating and hot water equipment in any new development on the above-

referenced property must use only natural gas and be fitted with low NOx burners with NOx 

emissions height of 98 feet above local grade and a distance of at least 30 feet away from the 

eastern lot line facing Chester Street, 41 feet from the western lot line facing Bristol Street, 

and 37 feet from the northern lot line facing Livonia Avenue. 

Building D (Block 3573, Lot 1) 

Any fossil fuel-fired heating and hot water equipment in any new development on the above-

referenced property must use only natural gas and be fitted with low NOx burners with NOx 

emissions not to exceed 30 ppm. Fossil fuel-fired heating and hot water exhaust stacks must 

be located at a height of 98 feet above local grade and a distance of at least 33 feet away from 

the eastern lot line facing Bristol Street and 25 feet away from the southern lot line facing 

Livonia Avenue. 

Building E (Block 3587, Lots 1 and 27) 

Any fossil fuel-fired heating and hot water equipment in any new development on the above-

referenced property must use only natural gas and be fitted with low NOx burners with NOx 

emissions not to exceed 30 ppm. Fossil fuel-fired heating and hot water exhaust stacks must 

be located at a height of 98 feet above local grade and at a distance of at least 37 feet away 

from the eastern lot line facing Bristol Street and 33 feet away from the northern lot line 

facing Livonia Avenue. 

Building F (Block 3602, Lot 12) 

Any fossil fuel-fired heating and hot water equipment in any new development on the above-

referenced property must use only natural gas and be fitted with low NOx burners with NOx 



Page - 14 -                                                                                                               C 180485 HAK 
 

emissions not to exceed 30 ppm, with exhaust stacks located at a height of 103 feet above local 

grade. 

Building G (Block 3560, Lot 1) 

Any fossil fuel-fired heating and hot water equipment in any new development on the above-

referenced property must use only natural gas and be fitted with low NOx burners with NOx 

emissions not to exceed 30 ppm, with exhaust stacks located at a height of 103 feet above local 

grade. 

The E designation text related to noise is as follows: 

To ensure an acceptable interior noise environment, the Project Sites building façade(s) must 

provide minimum composite building façade attenuation as shown in Table M-8 of the 

Marcus Garvey Extension EAS in order to ensure an interior L10 noise level not greater 

than 45 dBA for residential and community facility uses or not greater than 50 dBA for 

commercial uses. To maintain a closed-window condition in these areas, an alternate means 

of ventilation that brings outside air into the buildings without degrading the acoustical 

performance of the building façade(s) must also be provided. 

With the assignment of the above-referenced (E) Designation for hazardous materials, air quality, 

and noise, the City Planning Commission has determined that the proposed actionwill have no 

significant effect on the quality of the environment. 

UNIFORM LAND USE REVIEW 

This application (C 180485 HAK), in conjunction with the applications for related actions (C 

180486 PCK, C 180489 ZMK, C 180488 ZSK, and C 180490 ZSK), was certified as complete by 

the Department of City Planning on June 25, 2018, and was duly referred to Brooklyn Community 

Board 16 and the Brooklyn Borough President in accordance with Title 62 of the Rules of the City 

of New York, Section 2-02(b), along with the related application for a zoning text amendment (N 

180487 ZRK), which was referred in accordance with the procedures for non-ULURP actions. 

 

Community Board Public Hearing 

Brooklyn Community Board 16 held a public hearing on this application (C 180485 HAK) on June 

26, 2018, and on that date, by a vote of 17 in favor, 13 opposed, and no abstentions, adopted a 
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resolution recommending disapproval of the application. 

 

Borough President Recommendation 

This application (C 180485 HAK) was considered by the Brooklyn Borough President, who on 

September 7, 2018 issued a recommendation to approve the application with the following 

conditions: 

"1. That the proposed rezoning (180489 ZMK) from R6 to R7-2 be modified as follows: 

a. Development Site A: The establishment of the R7-2 district shall be restricted to 

within 100 feet of Livonia Avenue along the east side of Chester Street in lieu of 

the proposed 220 feet 

b. Development Site F: The establishment of the R7-2 district shall be restricted to 

within 100 feet of Riverdale Avenue along the east side of Chester Street in lieu of 

the proposed 375 feet 

c. Development Site G: The establishment of the R7-2 district shall be restricted to 

within 100 feet of Dumont Avenue along the east side of Chester Street in Lieu of 

the proposed 250 feet 

2.  That the proposed special permit within a Large-Scale General Development (180488 

ZSK), New York City Zoning Resolution (ZR) Section 74-74, be modified as follows: 

a. That in lieu of reducing the minimum distance between legally required windows 

and walls to 30 feet pursuant to ZR Section 23-711, for Development Sites B, D, 

and E pursuant to ZR 74-743(a)(2) be modified as follows: 

i. That development Site B be permitted to reduce its window to window 

distance to 10 feet 

ii. That development Site D be required to increase the proposed distance from 

30 feet to no less than 40 feet 

b. That in lieu of reducing the minimum distance between window to window to 40 

feet of pursuant to ZR Section 23-711 at Development Site B, and 55 feet at 

Development Sites D and E pursuant to ZR 74-743(a)(2) be modified as follows: 

i. That Development Site B not be permitted to reduce its window to window 

distance 

c. That the set of drawings affiliated with the Marcus Garvey Extension Development 

(MGED) Large-Scale General Plan (LSGP), dated June 4, 2018, be modified as 
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follows: 

i. That in lieu of a height limit of eight stories along Livonia Avenue fronting 

sections of Development Sites A through E, at least nine stories be permitted 

with the street wall setback being changed from above the seventh floor to the 

eighth floor 

ii. That in order to minimize living spaces with required windows oriented to 

Livonia Avenue, for Development Sites, B, C, D, and E, the Design Controls 

shall contain notation indicating that the midsection of the Livonia Avenue 

frontage be a single-loaded corridor with such corridor oriented flush with the 

Livonia Avenue street wall 

iii. That Development Site A interior zoning lot section be reduced to a four-story 

street wall with one additional setback floor and that, in lieu of approximately 

2,800 sq. ft. of ground-floor retail, 5,000 sq. ft. of ground-floor community 

facility space, and rear yard open space, such lot area shall provide two 

double-loaded parking bays (30-32 parking spaces) accessed by one-garage 

door 

iv. That Development Site B interior yard be modified from 123’-0” x 42’-8 7/8” 

to 83’-0” x 62’-8 7/8”, and that such exposed building wall behind the Bristol 

and Chester streets facing Marcus Garvey Village (MGV) apartments be 

finished with any combination of wall art and/or vegetated wall treatment in 

consultation with the residents of MGV Parcel B, Brooklyn Community 

Board 16 (CB 16) and local elected officials 

v. That Development Site D Bristol Street frontage five foot front yard setback 

street wall be reduced in length from 25 feet to 15 feet and reduced in height 

from a seven-story street wall and eight stories after setback to five stories 

vi. That Development Site E Thomas E. Boyland Street massing adjacent to the 

side lot line 100 feet from Livonia Avenue be reduced along the interior yard 

from seven stories to five stories and along the Thomas E. Boyland Street 

frontage from six stories to four stories. 

vii. That Development Site F corner zoning lot section be reduced in height to a 

seven-story street wall; interior zoning section be reduced to a four-story 

street wall with one additional setback floor (of 10 feet), and in lieu of 3,900 
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sq. ft. of ground floor residential space, as well as 1,800 sq. ft. of rear yard 

open space, such lot area shall provide an additional double-loaded parking 

bay (increase from 18 to 30-32 parking spaces) accessed by the proposed 

garage door 

viii. That Development Site G interior zoning lot section be reduced to a four-story 

street wall with one additional setback floor (of 10 feet), and that in lieu of 

3,900 sq. ft. of ground floor residential space, and 1,800 sq. ft. of rear yard 

open space, such lot area shall provide an additional double-loaded parking 

bay (increased from 18 to 30-32 parking spaces) accessed by the proposed 

garage door 

3. That the proposed special permit pursuant to ZR 74-743 (Reduction or waiver of parking 

requirements for accessory group parking facilities) (180490 ZSK) be modified to require 

the replacement of 90 of the 294 existing accessory parking spaces as follows: 

a. 30-32 spaces be included as part of Development Site A 

b. 30-32 spaces be included as part of Development Site F 

c. 30-32 spaces be included as part of Development Site G 

And that a percentage of those spaces, determined in consultation with CB 16 and local 

elected officials, be designated for engagement with car-sharing companies to lease 

multiple spaces within the parking facilities 

4. That in order to maximize residential floor area, the second-floor community facility space 

for Development Sites A (but for the Livonia Avenue fronting floor area of such 17,000 

sq. ft.), B (14,000 sq. ft.), C (9,000 sq. ft.), D (10,350 sq. ft.), E (11,000 sq. ft.), and ground-

floor community facility space for Development Sites F (14,000 sq. ft.), and G (9,000 sq. 

ft.), be redesigned to the greatest extent practical in consultation with CB 16 and local 

elected officials 

5. That the establishment of a Mandatory Inclusionary Housing (MIH)-designated Area 5 

according to the proposed zoning text amendment (180487 ZRK) be modified to designate 

as part of Appendix F Inclusionary Housing Designated Areas and Mandatory 

Inclusionary Housing Areas, MIH Option 3 in lieu of Option 2 and that the applicant, 

Brownsville Livonia Associates LLC, commit for Option 3 to be pursued in lieu of Option 

1 to the extent practical, in consultation with CB 16 and local elected officials 

6. That prior to considering the application, the City Council obtain commitments in writing 
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from the applicant, Brownsville Livonia Associates LLC, that clarify how it would 

memorialize the extent that it would: 

a. Provide more units at lower Area Median Incomes (AMI) 

b. Accommodate senior citizen households: 

i. Development Site F shall be split into two development Sites with the 

corner zoning lot developed exclusively as an affordable independent 

residence for seniors with no housing unit exceeding 50 percent AMI 

household eligibility 

ii. For all other sites with 30 percent and 40 percent AMI bands, target 

outreach to seniors for studio and one-bedroom units 

7. That, in order to accommodate permanent housing for homeless households, prior to 

considering the application, the City Council obtain commitments in writing from: 

a. The New York City Department of Housing Preservation and Development (HPD), 

to clarify the extent that it would incorporate the Our Space Initiative for any 

Brownsville Livonia Associates LLC development sites where it would be 

providing financing 

b. Brownsville Livonia Associates LLC, to clarify interest in participating in HPD’s 

Our Space Initiative in which the developer seeks to obtain funding from HPD 

8. That, prior to considering the application, the City Council obtain commitments in writing 

from the applicant, Brownsville Livonia Associates LLC, that clarify how it would 

memorialize the extent that it would: 

a. Memorialize a bedroom mix having at least 50 percent two- or three-bedroom 

affordable housing units and at least 75 percent one- or more bedroom affordable 

housing units 

b. Utilize a combination of locally-based affordable housing development non-profits 

to serve as the administering agent, and have one or more such entities play a role 

in promoting affordable housing lottery readiness 

c. Set aside a portion of the commercial space for local arts, cultural, or dance 

organizations 

d. Integrate wall lighting fixtures along its Livonia Avenue facades for each of its five 

proposed developments to supplement the lighting from the street fixtures under 

the jurisdiction of the New York City Department of Transportation (DOT) 
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e. Commit to Connecting Residents on Safer Streets (CROSS) Brooklyn coordination 

with DOT and the New York City Department of Environmental Protection (DEP) 

to implement curb extensions as part of a Builders Pavement Plan and/or as treated 

roadbed sidewalk extensions, with the understanding that DOT implementation 

would not proceed prior to consultation with CB 16 and local elected officials 

f. Explore additional resiliency and sustainability measures such as incorporating rain 

gardens, blue/green/white roof treatments, and/or solar panels 

g. Coordinate with DEP, DOT, and the New York City Department of Parks and 

Recreation (NYC Parks) regarding the installation of rain gardens and expanded 

tree pits, and/or the provision of sidewalk extensions, as part of the Builders 

Pavement Plan, for development site intersections in consultation with CB 16 and 

local elected officials 

h. Where sidewalk extensions are not feasible, execute a maintenance obligation 

should painted sidewalk extensions, and/or a rain garden be installed along the 

sidewalk and/or street bed in relation to construction of Parcels A-G, and/or DOT 

to paint sidewalk extensions as Vision Zero enhancements for the intersections 

i. Retain Brooklyn-based contractors and subcontractors, especially those who are 

designated Local Business Enterprises (LBEs) consistent with Section 6-108.1 of 

the City’s Administrative Code, and Minority- and Women-Owned Business 

Enterprises (MWBEs) as a means to meet or exceed standards per Local Law 1 (no 

less than 20 percent participation), as well as coordinate the oversight of such 

participation by an appropriate monitoring agency” 

 

City Planning Commission Public Hearing 

On August 22, 2018 (Calendar No. 5), the City Planning Commission scheduled September 5, 

2018 for a public hearing on this application (C 180485 HAK) and the applications for the related 

actions (C 180486 PCK; C 180489 ZMK; N 180487 ZRK; C 180488 ZSK; C 180490 ZSK). The 

hearing was duly held on September 5, 2018 (Calendar No. 18). Six speakers testified in favor of 

the application and one testified in opposition. 

Four representatives of the development team spoke in favor of the application. The applicant’s 

representative described the proposed development and the proposed land use actions, including 
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the existing zoning and proposed zoning districts. A member of the applicant team also described 

the development team’s previous improvements to the Marcus Garvey Village buildings. He also 

stated his belief that the proposed development is consistent with the recommendations of HPD’s 

Brownsville Plan, including the transformation of the Livonia Avenue corridor, also noting that 

the affordability levels of the proposed development would match HPD’s Extremely Low and 

Low-Income Affordability term sheet. The project architect described the proposed design 

elements, noting that the development is intended to activate Livonia Avenue as a “town center” 

for the Marcus Garvey apartment complex. He also described how the massing of the proposed 

buildings was developed in consideration of the surrounding context. A representative of the 

development team stated that the development team has an existing portfolio of commercial 

tenants at other developments with less than 10 percent vacancy and is partnering with local 

nonprofits to fill the proposed community facility space in consultation with Community Board 

16. She also said that the development team is looking at adding additional parking at sites F and 

G to accommodate a community request. 

There were two additional speakers in favor, both representing local nonprofit organizations. A 

representative of one nonprofit noted their partnership with the development team and expressed 

support for the proposed development. A representative of another nonprofit described their efforts 

to promote public safety in the community and their partnership with the development team, stating 

that the proposed development would promote a sense of safety in the area. 

There was one speaker in opposition, representing the union for building service workers. The 

representative said that the organization opposed the proposed development because the 

developers have not made a commitment to prevailing wages for the building service workers. 

There were no other speakers and the hearing was closed. 

 

CONSIDERATION 

The Commission believes that this application (C 180485 HAK) for the now revised ULURP 

disposition of City-owned property, in conjunction with the applications for the related actions (C 

180486 PCK, C 180489 ZMK, N 180487 ZRK, C 180488 ZSK and C 180490 ZSK), is appropriate. 

The Commission notes that HPD has withdrawn its request for the UDAAP area designation and 

project approval but still requests Commission approval of the disposition component of the 
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application. The deletion of the UDAAP designation and the change in statutory authority does 

not materially alter the nature of the project, and does not require additional review.  

The proposed actions would facilitate the development of seven new eight- and nine-story mixed-

use buildings, totaling approximately 765,000 square feet of floor area. This would include 

632,000 square feet of residential space (approximately 724 rental apartments, 100 percent 

affordable), 98,000 square feet of community facility space, and 35,000 square feet of ground floor 

commercial space, providing for the redevelopment of significantly underutilized sites along a 

neighborhood transit corridor and adjacent to a subway station. Under MIH Option 1, the proposed 

development would provide approximately 181 permanently affordable MIH units for families at 

an average of 60 percent of AMI, with approximately 72 of those units permanently affordable for 

families at an average of 40 percent of AMI. In addition, the approximately 543 remaining units 

would be affordable income-restricted units through regulatory agreements with City and State 

agencies. 

Zoning Map Amendment (C 180489 ZMK) 

The proposed R7-2 and R7-2/C2-4 districts are appropriate for the location. The R7-2 district 

allows residential densities to a maximum FAR of 4.6 with MIH developments. The increased 

residential density from the existing R6 district is appropriate for the neighborhood transit corridor 

of Livonia Avenue, promoting the location of new housing and affordable housing near existing 

subway stations. The density is also consistent with the desires of the community, expressed 

through the recent collaborative planning process conducted by HPD. The resulting Brownsville 

Plan included a future vision of Livonia Avenue as an active corridor with more options for 

affordable housing. The proposed R7-2 district at Development Sites F and G on Chester Street is 

appropriate because these are opportunity corner sites near transit, with district boundaries mapped 

in response to the existing context and vacant sites providing opportunities for new affordable 

housing. The building heights allowed by the R7-2 district would also be appropriate to 

accommodate the increased density. The noncontextual R7-2 district provides flexibility in the 

building envelope to encourage development that responds to the adjacent elevated rail, as 

compared to a similar-density contextual district, such as R7A. The proposed C2-4 district fronting 

on Livonia Avenue is appropriate, as it would facilitate active ground floor spaces along the 

Livonia Avenue corridor, helping to facilitate the activation of the street, consistent with the 
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Brownsville Plan and community needs. 

Zoning Special Permit (C 180488 ZSK) 

The special permit pursuant to ZR 74-743, modifying bulk requirements in the LSGD, is 

appropriate. The proposed development involves several zoning lots, planned as a unit, and the 

Commission believes that flexibility is necessary for a better site plan. The Commission finds that 

the application, as proposed, meets the relevant requirements in order to grant the special permit. 

The proposed development would result in an overall site plan that concentrates the bulk and active 

uses along the Livonia Avenue corridor, transforming the corridor into a lively, active “town 

center,” knitting together the northern and southern portions of the Marcus Garvey community, 

compared to the existing conditions in which the community is bisected by the Livonia Avenue 

corridor with vacant spaces and underutilized land. 

In order to achieve the better site plan and activation of the central corridor of the Marcus Garvey 

community, while responding appropriately to the elevated rail condition and existing lower-scale 

buildings, the proposed development utilizes waivers for height, lot coverage, and distance 

between buildings. These waivers allow the flexibility to 1) provide setbacks at the street level on 

Livonia Avenue fronting on the elevated rail, effectively widening the sidewalk and allowing more 

light and air to the street level; 2) provide step downs in height on all portions of buildings fronting 

existing Marcus Garvey buildings to appropriately respond to the lower-scale context of the 

existing buildings; 3) limit the overall height of buildings to 95 feet at Buildings A through E and 

100 feet at Buildings F and G; and 4) provide street wall articulation in all building frontages in 

order to enhance the streetscape. The waivers allow the proposed buildings to utilize the floor area 

of the proposed zoning districts within a building envelope that accounts for these urban design 

challenges. Therefore, the proposed development would result in a better site plan than would be 

achievable without the proposed modifications to height, lot coverage, and distance between 

buildings. 

The proposed development is designed in a way that promotes access to light and air for 

neighboring buildings and users of the public street. Proposed buildings fronting on Livonia 

Avenue provide an additional five feet of at-grade setback from the street line in order to provide 

more light and air to the street level under the elevated rail. Proposed buildings adjacent to existing 
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Marcus Garvey buildings provide a step down to a maximum of five stories adjacent to existing 

buildings, to provide more light and air to these existing buildings. The overall height of the 

proposed buildings is limited to 95 feet for Buildings A through E and 100 feet for Buildings F 

and G, reducing the height from the 135 feet allowed by the proposed zoning district to prevent 

the concentration of bulk on one site and allow light an air to the surrounding area. The proposed 

development does not unduly increase bulk on any one block, but rather distributes the 

development across seven sites, all at approximately the same density and with similar FARs. 

The proposed development is distributed among seven sites on seven separate blocks, and the 

LSGD as a whole occupies 10 separate blocks, dispersed within a grid of local streets and traffic 

arterials. Two of the north/south streets serving the LSGD are wide streets by zoning, including 

Thomas S. Boyland Street at 80 feet and Rockaway Avenue, which serves as the primary 

north/south vehicular traffic corridor in central Brownsville, at 90 feet. The east/west streets 

serving the LSGD are all 70-foot-wide streets and are not characterized by heavy traffic volumes. 

Blake Avenue, Dumont Avenue, and Livonia Avenue widen to 95-100 feet immediately east of 

the project area, enabling more east/west traffic volume on these corridors. 

The proposed development is immediately adjacent to transit, with the Rockaway Avenue Station 

for the 3 subway line less than one block from Development Site A. It is assumed that the primary 

mode of transportation to and from the proposed development will be by transit or by walking 

from nearby residential areas. Additionally, the auto-ownership rate in the Marcus Garvey 

community and the surrounding neighborhoods are relatively low. Therefore, the traffic resulting 

from the proposed development is expected to be low. Sidewalks are adequate to handle the 

increased pedestrian traffic resulting from the proposed development. The Livonia Avenue 

sidewalks are currently 18 feet wide and would increase to 23 feet in width with the additional 

five-foot setbacks of the proposed development. The residential and community facility entrances 

would be located along the side streets to minimize pedestrian congestion on Livonia Avenue. 

Zoning Special Permit (C 180490 ZSK) 

The zoning special permit pursuant to ZR 74-532, eliminating the parking requirement for 294 

spaces for the existing buildings within the LSGD, is appropriate. The LSGD is in the Transit Zone 

and a particularly transit-oriented location directly adjacent to a subway station, and the existing 

parking spaces within the LSGD are generally underutilized. The proposed development would 
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replace the existing surface parking lots, which are currently satisfying the accessory off-street 

parking requirements of ZR 25-23, with new mixed-use 100 percent affordable developments. 

Through the MIH program, the new buildings would be required to set aside 25-30 percent of 

residential floor area as permanently affordable. Further, the applicant intends to provide the 

entirety of the units as affordable income restricted units per regulatory agreements with City and 

State agencies, and the design of the building assumes 100 percent affordability, as no parking is 

proposed for the residential component. The cost of providing parking spaces in the new 

development to replace the existing spaces would inhibit the project’s ability to provide affordable 

housing within the financing mechanisms of City and State programs. Therefore, the waiver of the 

parking requirements directly facilitates the creation of affordable, income-restricted housing. 

HPD is a co-applicant to this application and has indicated that the proposed waiver would 

facilitate the creation of affordable housing. 

The Census Tracts encompassing the LSGD are characterized by low automobile ownership rates, 

according to Census data, with only 32 percent of households having access to a vehicle. Since 

these Census Tracts also encompass areas with single-family homes and private parking spaces, 

the automobile ownership rates within the LSGD are likely even lower, further evidenced by the 

lack of use of the existing parking lots by residents. This is consistent with the general finding that 

low-income households in transit-oriented areas of New York City typically have very low auto-

ownership rates. Since the proposed development would be 100 percent affordable and within an 

existing development that has low automobile ownership rates, it is likely the new development 

will have a similarly low rate. 

The primary mode of transportation of residents of the proposed development and users of the 

leasable spaces in the proposed development would be by transit or by walking from nearby 

residential areas. The proposed retail and community facility uses would be primarily local serving 

for the surrounding neighborhood residents, and residents in this area largely use public 

transportation to commute to work, rather than commuting by car. 

The quarter-mile radius around the project area was found to have an on-street parking utilization 

rate of 83-85 percent during the study of environmental impacts of the proposed development. As 

many as 600 available on-street parking spaces were found at one time. With the anticipated 

vehicle use of the proposed development and the existing available of on-street parking, the 
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proposed development and the waiver of the parking requirement would not result in undue 

adverse impacts to the surrounding area or the availability of parking for surrounding uses. 

The waiver of the parking requirement facilitates the development of the existing parking lots, 

helping to create a vibrant, town center for the Marcus Garvey community. As described above, 

this results in a better site plan, as the community is currently separated by vacant spaces that 

disconnect the norther and southern portions of the community. Without waiving the parking 

requirement, the resulting development would likely retain some surface parking, which would 

inhibit the urban design goal of knitting together the northern and southern portions of the 

community with a higher density, active corridor. 

Acquisition and Site Selection (C 180486 PCK) 

The Commission finds that the acquisition and site selection of property on Bristol Street (Block 

3559, p/o Lot 1) for the establishment of a new 6,128-square-foot community garden by DPR is 

appropriate. A portion of the new community garden would be set aside for the gardeners at the 

existing site that is proposed to be disposed to the developers for this project. The proposed 

acquisition site is a suitable location for a community garden, further from the elevated train than 

the existing site and in a location accessible to a large residential area.  

Zoning Text Amendment (N 180487 ZRK) 

The Commission finds that the zoning text amendment is appropriate. Establishment of an MIH 

area through the proposed zoning text amendment is consistent with City objectives promoting 

production of affordable housing. With the proposed MIH Options 1 and 2, new developments 

within the project area would be required to permanently dedicate between 25 percent and 30 

percent of new residential floor area to affordable housing with average affordability at 60 percent 

of AMI or 80 percent of AMI for Options 1 and 2 respectively. This would bring much needed 

permanent affordable housing to the community and to the City as a whole.  

In response to the Brooklyn Borough President’s recommendation that the extent of the R7-2 

district be limited, the Commission believes that mapping the R7-2 district as proposed by the 

applicant, coterminous with the proposed development sites, represents a rational land use pattern 

that is sensitive to existing context while maximizing opportunity on the vacant sites. Further, the 
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site plan controls through the special permits will limit the height in portions of the development 

near lower-scale context. 

In response to the Brooklyn Borough President’s recommendation that filed drawings be modified, 

the Commission notes that the drawings submitted in the filed application represent a design that 

resulted from careful collaboration with DCP’s urban design staff to ensure the optimal site plan 

for the LSGD with appropriate consideration given to the unique site conditions, including the 

presence of the elevated rail, shallow lot conditions, and adjacent Marcus Garvey buildings. 

In response to the Brooklyn Borough President’s recommendation that 90 additional parking 

spaces be required in the site plan, the Commission notes that this special permit is intended to 

facilitate transformation of underutilized surface parking lots near transit into affordable housing, 

activating the unused spaces. Adding parking to the development, where today the parking lots are 

largely unused and near a subway station, would run counter to the goals of the special permit and 

of the project. 

In response to the Brooklyn Borough President’s recommendations, the Commission notes that 

the filed drawings include flexibility for community facility space to be used for commercial or 

residential spaces, so long as ground floor spaces remain non-residential.  

The Commission acknowledges the Borough President’s recommendations to the City Council, 

noting that these recommendations are outside the scope of review for the Commission. 

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant adverse impact on the environment, and  

 

THEREFORE,  

BE IT FURTHER RESOLVED, by the City Planning Commission pursuant to Section 197-c of 

the New York City Charter, that based on the environmental determination and the consideration 

of this report, the application of the Department of Housing Preservation and Development for the 

disposition of city-owned properties located at 763 Thomas S. Boyland Street (Block 3587, Lot 

27) and Livonia Avenue/Chester Street (Block 3588, Lots 32, 33, 34, 35, and 36) in Community 
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District 16, Borough of Brooklyn, to a developer to be selected by the Department of Housing 

Preservation and Development, is approved. 

The above resolution (C 180485 HAK), duly adopted by the City Planning Commission on 

October 31, 2018 (Calendar No. 16), is filed with the Office of the Speaker, City Council and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

 
 
MARISA LAGO, Chair 
KENNETH J. KNUCKLES, Esq., Vice Chairman 
ALFRED C. CERULLO, III, MICHELLE de la UZ,  
JOSEPH DOUEK, RICHARD W. EADDY,  
CHERYL COHEN EFFRON, HOPE KNIGHT,  
ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ Commissioners 
 
 
RAJ RAMPERSHAD, Commissioner, Abstained 
 






























































	CITY PLANNING COMMISSION
	RELATED ACTIONS
	In addition to the UDAAP application that is the subject of this report, implementation of the proposed project also requires action by the City Planning Commission on the following applications, which are being considered concurrently with this appli...
	ENVIRONMENTAL REVIEW
	UNIFORM LAND USE REVIEW
	This application (C 180485 HAK), in conjunction with the applications for related actions (C 180486 PCK, C 180489 ZMK, C 180488 ZSK, and C 180490 ZSK), was certified as complete by the Department of City Planning on June 25, 2018, and was duly referre...
	This application (C 180485 HAK) was considered by the Brooklyn Borough President, who on September 7, 2018 issued a recommendation to approve the application with the following conditions:
	"1. That the proposed rezoning (180489 ZMK) from R6 to R7-2 be modified as follows:
	a. Development Site A: The establishment of the R7-2 district shall be restricted to within 100 feet of Livonia Avenue along the east side of Chester Street in lieu of the proposed 220 feet
	b. Development Site F: The establishment of the R7-2 district shall be restricted to within 100 feet of Riverdale Avenue along the east side of Chester Street in lieu of the proposed 375 feet
	c. Development Site G: The establishment of the R7-2 district shall be restricted to within 100 feet of Dumont Avenue along the east side of Chester Street in Lieu of the proposed 250 feet
	2.  That the proposed special permit within a Large-Scale General Development (180488 ZSK), New York City Zoning Resolution (ZR) Section 74-74, be modified as follows:
	a. That in lieu of reducing the minimum distance between legally required windows and walls to 30 feet pursuant to ZR Section 23-711, for Development Sites B, D, and E pursuant to ZR 74-743(a)(2) be modified as follows:
	i. That development Site B be permitted to reduce its window to window distance to 10 feet
	ii. That development Site D be required to increase the proposed distance from 30 feet to no less than 40 feet
	b. That in lieu of reducing the minimum distance between window to window to 40 feet of pursuant to ZR Section 23-711 at Development Site B, and 55 feet at Development Sites D and E pursuant to ZR 74-743(a)(2) be modified as follows:
	i. That Development Site B not be permitted to reduce its window to window distance
	c. That the set of drawings affiliated with the Marcus Garvey Extension Development (MGED) Large-Scale General Plan (LSGP), dated June 4, 2018, be modified as follows:
	i. That in lieu of a height limit of eight stories along Livonia Avenue fronting sections of Development Sites A through E, at least nine stories be permitted with the street wall setback being changed from above the seventh floor to the eighth floor
	ii. That in order to minimize living spaces with required windows oriented to Livonia Avenue, for Development Sites, B, C, D, and E, the Design Controls shall contain notation indicating that the midsection of the Livonia Avenue frontage be a single-l...
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	vi. That Development Site E Thomas E. Boyland Street massing adjacent to the side lot line 100 feet from Livonia Avenue be reduced along the interior yard from seven stories to five stories and along the Thomas E. Boyland Street frontage from six stor...
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	viii. That Development Site G interior zoning lot section be reduced to a four-story street wall with one additional setback floor (of 10 feet), and that in lieu of 3,900 sq. ft. of ground floor residential space, and 1,800 sq. ft. of rear yard open s...
	3. That the proposed special permit pursuant to ZR 74-743 (Reduction or waiver of parking requirements for accessory group parking facilities) (180490 ZSK) be modified to require the replacement of 90 of the 294 existing accessory parking spaces as fo...
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	c. 30-32 spaces be included as part of Development Site G
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	4. That in order to maximize residential floor area, the second-floor community facility space for Development Sites A (but for the Livonia Avenue fronting floor area of such 17,000 sq. ft.), B (14,000 sq. ft.), C (9,000 sq. ft.), D (10,350 sq. ft.), ...
	5. That the establishment of a Mandatory Inclusionary Housing (MIH)-designated Area 5 according to the proposed zoning text amendment (180487 ZRK) be modified to designate as part of Appendix F Inclusionary Housing Designated Areas and Mandatory Inclu...
	6. That prior to considering the application, the City Council obtain commitments in writing from the applicant, Brownsville Livonia Associates LLC, that clarify how it would memorialize the extent that it would:
	a. Provide more units at lower Area Median Incomes (AMI)
	b. Accommodate senior citizen households:
	i. Development Site F shall be split into two development Sites with the corner zoning lot developed exclusively as an affordable independent residence for seniors with no housing unit exceeding 50 percent AMI household eligibility
	ii. For all other sites with 30 percent and 40 percent AMI bands, target outreach to seniors for studio and one-bedroom units
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	e. Commit to Connecting Residents on Safer Streets (CROSS) Brooklyn coordination with DOT and the New York City Department of Environmental Protection (DEP) to implement curb extensions as part of a Builders Pavement Plan and/or as treated roadbed sid...
	f. Explore additional resiliency and sustainability measures such as incorporating rain gardens, blue/green/white roof treatments, and/or solar panels
	g. Coordinate with DEP, DOT, and the New York City Department of Parks and Recreation (NYC Parks) regarding the installation of rain gardens and expanded tree pits, and/or the provision of sidewalk extensions, as part of the Builders Pavement Plan, fo...
	h. Where sidewalk extensions are not feasible, execute a maintenance obligation should painted sidewalk extensions, and/or a rain garden be installed along the sidewalk and/or street bed in relation to construction of Parcels A-G, and/or DOT to paint ...
	i. Retain Brooklyn-based contractors and subcontractors, especially those who are designated Local Business Enterprises (LBEs) consistent with Section 6-108.1 of the City’s Administrative Code, and Minority- and Women-Owned Business Enterprises (MWBEs...
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