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CITY PLANNING COMMISSION 
 
October 11, 2022 / Calendar No. 5              C 220188 ZMK  
 
 

 IN THE MATTER OF an application submitted by BNW3 Re-Gen, LLC pursuant to Sections 
197-c and 201 of the New York City Charter for an amendment of the Zoning Map, Section No. 
16c:   
  
1. changing from an M1-2 District to an R7A District property bounded by Bergen Street, a 

line100 feet northwesterly of 3rd Avenue, Wyckoff Street, a line 120 feet northwesterly of 
3rd Avenue, a line midway between Bergen Street and Wyckoff Street, a line 275 feet 
southeasterly of Nevins Street, Wyckoff Street, and Nevins Street;   

 
2. changing from an M1-2 District to an R7D District property bounded by Bergen Street, 3rd 

Avenue, Wyckoff Street, and a line 100 feet northwesterly of 3rd Avenue; and  
 

3. establishing within the proposed R7D District a C2-4 District bounded by Bergen Street, 
3rd Avenue, Wyckoff Street, and a line 100 feet northwesterly of 3rd Avenue;  

  
as shown on a diagram (for illustrative purposes only) dated June 6, 2022, and subject to the 
conditions of CEQR Declaration E-682.  
 

 

This application for a zoning map amendment was filed by BNW3 Re-Gen, LLC on November 

3, 2021. This application, in conjunction with the related action (N 220189 ZRK), would 

facilitate the construction of a new four-building mixed-use development containing 

approximately 300 dwelling units, approximately 90 of which would be permanently affordable, 

as well as approximately, 9600 square feet of commercial use, and 10,000 square feet of 

community facility use, located at 280 Bergen Street (Block 388, Lots 19, 42, and 51) in the 

Boerum Hill neighborhood of Brooklyn Community District 2. 

 

RELATED ACTION  

In addition to the zoning map amendment (C 220188 ZMK) that is the subject of this report, the 

proposed project also requires action by the City Planning Commission (CPC) on the following 

application, which is being considered concurrently with this application:  

 

disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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C 220189 ZRK  Zoning text amendment to designate a Mandatory Inclusionary Housing 

(MIH) area. 

 

BACKGROUND 

The 98 Third Avenue Rezoning (C 200335 ZMK, N 200336 ZRK) is a prior land use action that 

rezoned a total of eight tax lots on Block 388. Eight tax lots were changed from an M1-2 district 

to an R7D district with a C2-4 overlay (Block 388, Lots 31, 34, 35, 36, 37, 38, 41, and p/o 19) 

and one tax lot was changed from an M1-2 district to an R6B district (Block 388, Lot 42). The 

98 Third Avenue Rezoning was adopted by the City Council on June 15, 2022, shortly after the 

application that was the subject of this report was certified by the Department of City Planning 

(DCP) on June 6, 2022. 

 

As certified, there were a total of 17 tax lots that comprised the project area that is the subject of 

this application. These tax lots are located on Block 388, which is bounded by Bergen Street to 

the north, Wyckoff Street to the south, and Third Avenue to the east, and Nevins Street to the 

west. The applicant proposed a zoning map amendment to change an M1-2 district to an R7A 

zoning district on ten tax lots (Block 388, Lots 1, 8, 9, 10, 11, 12, 58, 52, 51, p/o 19, and 42) and 

to change an M1-2 District to an R7D/C2-4 zoning district on eight tax lots (Block 388, Lots 31, 

34, 35, 36, 37, 38, 41, and p/o 19 ) . The applicant also proposed a zoning text amendment to 

establish an MIH area coterminous with the project area.  

 

Following certification, the applicant revised the boundaries of the proposed zoning map that is 

the subject of this application and the related action (C 220188 ZMK and N 220189 ZRK, 

respectively), in order to reflect the adoption of the 98 Third Avenue Rezoning. This revision 

was submitted on July 12, 2022, and involved removing seven lots and part of one lot from the 

project area and modifying the proposed zoning map amendment applicable to one of the tax lots 

in the project area. Eight tax lots (Block 388, Lots 31, 34, 35, 36, 37, 38, 41 and p/o 19) that 

were rezoned to an R7D district with a C2-4 overlay pursuant to the 98 Third Avenue Rezoning 

were removed from the project area. On Lot 42 of Block 388, the original proposal to change an 

M12 district to an R7A district was amended to propose changing an R6B district (formerly M1-

2, changed to an R6B district pursuant to the 98 Third Avenue Rezoning) to an R7A district. The 
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revised project area that is the subject of this application is therefore comprised of the 

development site (Block 388, Lots 19, 42, and 51), as well as seven lots that are not owned by 

the applicant (Block 388, Lots 1, 8, 9,11, 12, 52 and 58). 

 

The development site is located at 280 Bergen Street and consists of three interior tax lots. With 

approximately 50 feet of frontage along Wyckoff Street and approximately 400 feet of frontage 

along Bergen Street, the total lot area is approximately 50,700 square feet. Bergen Street and 

Wyckoff Street are 60 feet wide and classified as narrow. The development site is improved with 

two-story industrial building, and a small portion of the site is unimproved. 

 

256 Bergen Street (Block 388, Lot 8), an approximately 1,680 square foot lot improved with a 

four-story residential building. 

 

258 Bergen Street (Block 388, Lot 9), an approximately 2,320 square foot lot improved with a 

four-story residential building with ground floor commercial uses. 

 

260 Bergen Street (Block 388, Lot 11), an approximately 2,000 square foot lot improved with a 

four-story residential building 

 

262 Bergen Street (Block 388, Lot 12), an approximately 2,500 square foot lot improved with a 

four-story residential building  

 

267 Wyckoff Street (Block 388, Lot 52), an approximately 6,000 square foot lot improved with a 

three-story building containing residential uses and an event space 

 

 259 Wyckoff Street (Block 388, Lot 58), and approximately 2,500 square foot lot improved with 

a three-story residential building. 

 

Block 388 includes several City-owned lots under the control of the Department of Housing 

Preservation and Development (HPD) and leased by the applicant as uses accessory to their 

industrial business located on Lot 19. 153 Nevins Street (Block 388, Lot 1) within the project 
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area, is an approximately 11,500 square foot lot with surface parking. Other lots under HPD 

ownership just outside of the project area include Lots 34, 35, 36, and 37 along the Third Avenue 

frontage utilized as surface parking, and Lot 41 along Wyckoff Street which is improved with a 

single-story commercial building. 

 

The project area is located within the southern edge of the Boerum Hill neighborhood between 

Downtown Brooklyn and Gowanus neighborhoods. The surrounding area is developed with a 

wide range of building typologies and mix of uses including two-to-three-story mixed-use and 

residential buildings, multifamily apartment buildings, institutional buildings, houses of worship, 

offices, and some lofts and warehouses.  

 

The development site is proximate to Third Avenue, a two-way mixed-use corridor used as a 

local truck route that connects Downtown Brooklyn to Bay Ridge. Fourth Avenue, one of the 

major thoroughfares in Brooklyn, is located one block east of the project area. Uses along Fourth 

Avenue vary and include commercial and semi-industrial uses, and multifamily walk-up 

buildings as well as newer apartment buildings. 

 

Much of the project area is located in an M1-2 zoning district, which permits commercial, and 

manufacturing uses up to a maximum Floor Area Ratio (FAR) of 2.0, and some community 

facility uses up to an FAR of 4.8. The M1-2 zoning district allows for a variety of light 

manufacturing uses, such as repair shops, wholesale service and storage facilities, as well as 

heavier industrial uses subject to stringent performance standards. Buildings in M1-2 zoning 

districts are governed by a sky exposure plane beginning at a height of 60 feet or four stories. 

Parking is required at a rate of one space per 300 square feet of floor area for many commercial 

uses, including general retail uses, and a rate of one space per 1,000 square feet of floor area for 

manufacturing and semi-industrial uses. Loading requirements vary by use.  

 

A small portion of the remainder of the project area (Block 388, Lot 42), is located in an R6B 

residential district. There are several single- and multi-family walk-up buildings within the 

immediate vicinity of the project area. To the south is of the project area is the New York City 

Housing Authority’s Wyckoff Gardens community, a tower-in-the-park development which 
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consists of buildings ranging from six to 21 stories. The block to the north of the project area is 

characterized by one to four story buildings with a mix of residential, commercial office and 

community facility uses.   

 

The areas immediately east of the project area, along Third Avenue, as well as further north of 

the project area, along portions of Atlantic Avenue, are characterized by older, five- to six-story 

full lot coverage apartment buildings, community facility buildings and loft-style industrial 

buildings.   

 

Along portions of the side streets, specifically Dean and Pacific streets and St. Marks Place, are 

characterized by lower scale three-story row houses and PS 38 and the Brooklyn High School for 

the Arts located to the north and northwest of the project area. 

 

Other side streets are characterized by four- to six-story apartment buildings and a large taxi lot 

on the north side of Bergen Street between Third and Fourth avenues and an accessory 

residential parking lot on the north side of Warren Street between Third and Fourth avenues.  

The Special Downtown Brooklyn District (DB) is located three blocks north of the project area. 

The DB seeks to encourage high-density development in Brooklyn’s central business district 

while preserving historic architecture and creating transitions from the high-density downtown 

core to the surrounding lower-scale residential communities. Areas south and east of the project 

area are within the Special Gowanus Mixed-Use District (GSD), which aims to bring the area’s 

zoning in line with the existing mixed-use character of the Gowanus neighborhood and promote 

the development of a robust mix of uses including housing, job-generating uses and public open 

space. 

 

The surrounding area is located within the Transit Zone. Public transportation options include the 

2, 3, 4, 5, B, D, N, Q and R subway lines at the Atlantic Avenue Barclays Center subway station 

located a quarter mile north of the development site and the B37, B103 bus lines with stops along 

Third and Fourth avenues, respectively. There is a Citi Bike dock located just south of the project 

area, at the southwest corner of Wyckoff Street and Third Avenue. 
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The development site is located within an M1-2 district, a light industrial zoning district that was 

mapped in January 1973 (CP 21667) in conjunction with the Bergen Street Urban Renewal Area 

(URA), approved by the CPC in July of 1971 (CP 21649). The URA designated Block 388 for 

industrial uses, with the goals of promoting the sound growth and economic development by 

returning vacant and underutilized land to productive and high-performance used, increasing the 

employment opportunities for the residents of surrounding neighborhoods, insuring the 

controlled growth and expansion of a highly desirable manufacturing firm, assuring the long-

term compatibility of industry with housing located with a mixed-use area, and terminating the 

building deterioration and insanitary vacant land use. The URA expired in 2011.  

 

The proposed development would comprise four new buildings including one nine-story mixed-

use building, one nine-story residential building, and two three-story, townhouse-style residential 

buildings totaling approximately 238,420 square feet of floor area with an FAR of 4.6. The two 

nine-story buildings would rise to a maximum height of approximately 95 feet, after a base 

height ranging from 45 feet to 75 feet, and a 15-foot setback. The proposed building would 

contain approximately 228,260 square feet of residential floor area with 300 dwelling units, 

approximately 90 of which would be permanently affordable pursuant to the MIH program to be 

developed pursuant to Quality Housing regulations. The proposed building would also contain 

approximately 9,680 square feet of commercial floor space (including 5,000 square feet of cellar 

space), and 10,000 square feet of community facility floor space (including approximately 4,500 

square feet of cellar space). The proposed development would provide parking for approximately 

125 cars. The parking garage would be accessed by one 22-foot curb cut on Bergen Street. The 

proposed commercial and community facility uses in the proposed development do not meet the 

floor area threshold for required loading berths. The proposed development would include two 

permitted loading berths, each accessed by a 12-foot-wide curb cut, on the Bergen Street 

frontage. 

 

In order to facilitate the proposed development, the applicant seeks a zoning map amendment 

from the existing M1-2 zoning district and R6B zoning district to an R7A zoning district. R7A 

districts are medium-density contextual zoning districts permitting residential, community 

facility, and commercial uses. The maximum residential FAR is 4.0, or 4.6 with inclusionary 
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housing. The maximum community facility FAR is 4.0. Buildings have a maximum base height 

of 75 feet, with a 10-foot setback on wide streets and 15-foot setback on narrow streets, and a 

maximum building height of 95 feet. Residential uses require parking for 50 percent of dwelling 

units, and no parking spaces are required for income-restricted housing units in the Transit Zone.  

 

The applicant also seeks a zoning text amendment to modify Appendix F to designate an MIH 

area, mapped with both Options 1 and 2, coterminous with the project area. Option 1 requires 

that at least 25 percent of the residential floor area be provided as housing permanently 

affordable to households with incomes at an average of 60 percent of the area median income 

(AMI). Within that 25 percent, at least 10 percent of the square footage must be used for units 

affordable to residents with household incomes at an average of 40 percent of the AMI, with no 

units targeted to households with incomes exceeding 130 percent of the AMI. Option 2 requires 

that at least 30 percent of the residential floor area be provided as housing permanently 

affordable to households with incomes at an average of 80 percent of the AMI.   

 

The application required a Racial Equity Report (RER), pursuant to Local Law 78 of 2021, 

which was submitted prior to certification.  The DUMBO – Vinegar Hill-Downtown Brooklyn – 

Boerum Hill neighborhood tabulation area, in which the project area is located is identified as 

having a Lower Displacement Risk.  The project area is located in the Brooklyn Heights – Fort 

Greene Public Use Microdata Area (PUMA). The population of the PUMA is 47 percent white 

non-Hispanic, 14 percent Hispanic/Latino, 20 percent Black non-Hispanic and 12 percent Asian 

non-Hispanic. The people of some other race or combination of races, Asian, white, and 

Hispanic/Latino populations in the PUMA have increased (by 132 percent, 109 percent, 40 

percent, and 11 percent, respectively) while the Black population has decreased by 12 percent 

and the overall population has increased by approximately 34,000.  

 

The AMI of the PUMA in its entirety is $99,253. However, categorized by race, the median 

household income is $113,441 for Asian non-Hispanic households, and $116,853 for White non-

Hispanic households, in contrast to $54,778 for Black non-Hispanic households, and $53,298 for 

Hispanic households. 
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ENVIRONMENTAL REVIEW 

This application (C 220188 ZMK), in conjunction with the related action (C 220189 ZRK), was 

reviewed pursuant to the New York State Environmental Quality Review Act (SEQRA) and the 

SEQRA regulations set forth in Volume 6 of the New York Code of Rules and Regulations, 

Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules of Procedure 

of 1991 and Executive Order No. 91 of 1977. The lead is the City Planning Commission. The 

designated CEQR number is 22DCP149K.  

 

After a study of the potential environmental impact of the proposed actions, a Negative 

Declaration was issued on June 6, 2022. The Negative Declaration includes an (E) Designation 

(E-682) on the development site to avoid the potential for significant adverse impacts related to 

hazardous materials, air quality, and noise. The requirements of the (E) designation are described 

in the Environmental Assessment Statement (EAS) and Negative Declaration. The project also 

includes project components related to the environment related to construction air quality and 

construction noise measures. With these measures in place, there would be no significant adverse 

impacts related to construction. The applicant will enter into a Restrictive Declaration to ensure 

implementation of measures relating to construction air quality and construction noise. 

On June 8, 2022, a Revised EAS was issued that corrected the proposed (E) designation 

requirements. A Revised Negative Declaration was issued on June 8, 2022, that supersedes the 

Negative Declaration issued on June 6, 2022. The City Planning Commission has determined 

that the proposed actions will have no significant effect on the environment.  

 

UNIFORM LAND USE REVIEW 

This application (C 220188 ZMK) was certified as complete by the Department of City Planning 

(DCP) on June 6, 2022, and was duly referred to Brooklyn Community Board 2 and the 

Brooklyn Borough President, in accordance with Title 62 of the rules of the City of New York, 

Section 2-02(b), along with the related action (C 220189 ZRK), which was duly referred in 

accordance with the procedures for non-ULURP matters. 

Community Board Public Hearing 
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Brooklyn Community Board 2 held a public hearing on the application (N 220189 ZRK) and the 

related action (C 220188 ZMK) on June 15, 2022, and on June 27, 2022, by a vote of six in 

favor, none opposed, and three abstaining, adopted a resolution recommending disapproval of 

the application.  

Borough President Recommendation 

The Brooklyn Borough President held a public hearing on the application (C 220188 ZMK), and 

the related action (C 220189 ZRK), on July 21, 2022, and on August 24, 2022, issued a 

recommendation of approval of the application with the following conditions: 

 

“1. That the CPC take a hard look at the environmental review for this rezoning application 

and ensure that it would not be ripe for litigation under SEQR law. 

 

2. The applicant provides deeper affordability, and/or more affordable units than proposed 

under MIH Option 2.   

 

3. Consult Wyckoff Gardens residents on beneficial uses for the non-residential space.   

 

4. That the CPC and/or the City Council map MIH Option 1 and 3 over the rezoning area.    

 

5. That prior to consideration by City Council, BNW3 Re-Gen, LLC commit to:   

 

a. Retain a qualified administering agent for the 280 Bergen Street MIH lottery.    

 

b. Incorporate resiliency and sustainability measures, such as blue/green roofs, 

passive house design, and/or onsite energy generation.    

 

c. Coordinate with DEP, DPR, and DOT to install rain gardens along Bergen and 

Wyckoff streets as part of a BPP in consultation with CB 2 and the local Council 

Member.    
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d. Reach out to Gowanus businesses at risk of displacement, including innovation 

and maker uses to tenant the proposed commercial space.    

 

e. Retain Brooklyn-based contractors/suppliers, and provide employment 

opportunities to area residents.” 

 

Be It Further Resolved:   

 

1. That HPD initiate a public outreach and RFP process to develop a mixed-use 100% 

affordable housing building on the HPD-owned sites within the rezoning area.” 

 

City Planning Commission Public Hearing 

On August 24, 2022 (Calendar No. 41), the City Planning Commission scheduled September 7, 

2022, for a public hearing on this application (C 220188 ZMK), and the related action (C 220189 

ZRK). The hearing was duly held on September 7, 2022 (Calendar No. 9). Three speakers 

appeared in favor of the application and none in opposition.  

 

An applicant team consisting of three members spoke in favor of the application. They discussed 

the existing zoning and built conditions, the proposed development, building floor plans, and 

renderings of the proposed building. The applicant team described the history of the site and its 

relationship to the URA, and leased parcels under City ownership. The applicant team discussed 

the proposed illustrative buildings, massing approach, and façade design strategies as well 

potential sustainability measure that could be implemented in the future. The applicant team also 

addressed their outreach efforts and their responses to the community board and borough 

president’s feedback. 

  

There were no other speakers, and the hearing was closed. 

 

CONSIDERATION 

The Commission believes that this application (C 220188 ZMK) for a zoning map amendment, 

in conjunction with the related action for a zoning text amendment (C 220189 ZRK), are 
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appropriate. Together, these actions will facilitate a four-building approximately 238,000 square 

foot predominantly residential development with 300 apartments, approximately 90 of which 

would be affordable apartments, 9,600 square feet of commercial space, and 10,000 square feet 

of community facility space, 

 

The Commission believes the proposed R7A zoning district will add appropriate density and 

bulk. The medium-density district is in context with surrounding mid-rise buildings and located 

proximate to a major thoroughfare, Third Avenue, which connects the high-density, transit-rich, 

Downtown Brooklyn Central Business District and Atlantic Terminal regional transit hub to the 

north, and the growing Gowanus neighborhood to the south which was the subject of a recently 

adopted city-led rezoning (C 210177 ZMK et. al.). The Commission notes that the proposed 

zoning is aligned with citywide goals to locate affordable housing proximate to jobs, services, 

and within the Transit Zone, as outlined in Housing New York.   

 

Given the mixed-use nature of the area and the surrounding commercial and mixed-use 

character, Commission notes that the proposed amendment from an M1-2 district to an R7A 

district is appropriate.  The proposed area of the R7A zoning district encompassing the majority 

of the block, excluding the existing R7D/C2-4 on the 3rd Avenue frontage and a section of R6B 

on Wyckoff Street, and including lots fronting on Nevins Street and Bergen Street that are not 

owned by the applicant, constitutes a sound land use rationale and a well-considered plan. 

 

The Commission believes the proposed zoning text amendment (C 220189 ZRK) is also 

appropriate. The action will establish a new MIH area, coterminous with the rezoning area, 

facilitating MIH Option 1 and Option 2. Approximately 90 new, permanently affordable housing 

units would be provided, supporting the citywide goal to increase the supply of mixed-income 

housing, particularly in high-opportunity neighborhoods that face significant income disparities. 

This is evidenced in the submitted RER data for the Brooklyn Heights and Fort Greene PUMA, 

which show median household income for Black and Hispanic residents is almost half that of 

White and Asian residents. The proposed zoning text amendment would require the construction 

of new income-restricted housing and would further fair housing goals, as outlined in the 

objectives of Housing New York and Where We Live. 



 
12  C 220188 ZMK  
 

 

Regarding the Borough President’s request that the environmental review for the project consider 

the redevelopment proposal on the same block, the 98 Third Avenue Rezoning (C 200335 ZMK, 

N 200336 ZRK), the Commission notes that the present application’s environmental review has 

analyzed the potential cumulative impacts from the present application, and the 98 Third Avenue 

rezoning.  

 

Conditions relating to MIH and affordable housing were included in the Borough President’s 

recommendations. The Commission believes that mapping both Options 1 and 2 is appropriate at 

this location, as it allows greater flexibility for this application, and for future projects in the 

entire project area. Regarding the Borough President’s recommendation that the applicant retain 

a qualified administering agent for the MIH lottery, the Commission notes that the zoning 

requires an HPD approved not-for profit administering agent and a regulatory agreement that 

will govern the provision of the affordable dwelling units. 

 

Though beyond the scope of this application, the Commission supports any effort by the 

applicant to coordinate with the Department of Parks and Recreation, Department of 

Transportation and/or the Department of Environmental Protection as they advance the project 

on implementing streetscape and green infrastructure improvements.  

 

Though the Borough President’s recommendations regarding building design and sustainability 

features, including stormwater management, energy sourcing and/or generation, and greenery, 

are outside the scope of this application, the Commission strongly urges the applicant to 

incorporate design and sustainability features including solar panels, blue roofs, green roofs etc. 

The Commission further notes that such measures would advance the goals and requirements set 

forth in Local Laws 92/94 of 2019. 

 

The Commission supports recommendations from local stakeholders including Brooklyn 

Community Board 2 concerning waiving all required parking spaces through a future 

discretionary Special Permit approval. The Commission notes that the applicant has stated they 

are committed to pursuing a Special Permit, and therefore the CPC recommends the applicant 
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consider tenanting this future space with active ground floor uses which could benefit the 

surrounding community with local services, retail, or other job-generating uses aligned with the 

goals and objectives of the nearby Gowanus Neighborhood Plan. 

 

The Borough President’s conditions included requests concerning tenanting of the proposed 

commercial space and the hiring of Brooklyn-based contractors and local residents. The 

Commission notes that these conditions are beyond the scope of this application. As 

recommended by the Borough President, the Commission encourages the applicant to reach out 

to existing business in the Gowanus area, particularly those that meet the needs of local residents 

or “innovation and maker” businesses, to tenant the proposed ground floor space, which is 

aligned with the goals and objectives of the nearby Gowanus Neighborhood Plan. 

 

 

RESOLUTION 

RESOLVED, that having considered the Revised Environmental Assessment Statement (EAS), 

for which a Revised Negative Declaration was issued on June 8, 2022, with respect to this 

application (CEQR No. 22DCP149K), the City Planning Commission finds that the action 

described herein will have no significant impact on the environment; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c  and 200 of the 

New York City Charter, that based on the environmental determination and the consideration 

described in this report, the Zoning Resolution of the City of New York, effective as of 

December 15, 1961, and as subsequently amended, is further amended by changing the Zoning 

Map, Section No. 16c, 

1. changing from an M1-2 District to an R7A District property bounded by Bergen Street, a 

line100 feet northwesterly of 3rd Avenue, Wyckoff Street, a line 120 feet northwesterly 

of 3rd Avenue, a line midway between Bergen Street and Wyckoff Street, a line 275 feet 

southeasterly of Nevins Street, Wyckoff Street, and Nevins Street;   

 

2. changing from an M1-2 District to an R7D District property bounded by Bergen Street, 

3rd Avenue, Wyckoff Street, and a line 100 feet northwesterly of 3rd Avenue; and  
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3. establishing within the proposed R7D District a C2-4 District bounded by Bergen Street, 

3rd Avenue, Wyckoff Street, and a line 100 feet northwesterly of 3rd Avenue;  

as shown on a diagram (for illustrative purposes only) dated June 6, 2022, and subject to the 

conditions of CEQR Declaration E-682; and be it further 

The above resolution (C 220188 ZMK), duly adopted by the City Planning Commission on 

October 11, 2022 (Calendar No. 5), is filed with the Office of the Speaker, City Council, and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

 

DANIEL R. GARODNICK, Esq., Chair    
KENNETH J. KNUCKLES, Esq., Vice-Chairman     
 
GAIL BENJAMIN, ALFRED C. CERULLO, III, LEILA BOZORG,  
ANTHONY CROWELL, Esq., RASMIA KIRMANI-FRYE,  
JUAN CAMILO OSORIO, RAJ RAMPERSHAD, Commissioners    
 
LEAH GOODRIDGE, Commissioner, ABSTAINING 
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COMMUNITY/BOROUGH BOARD
RECOMMENDATION 

Project Name: 280 Bergen Street Rezoning
Applicant: Michael Keller Applicant’s Primary Contact: Jay Segal
Application # 220188ZMK Borough: 
CEQR Number: 22DCP149K Validated Community Districts: K02

Docket Description: 
IN THE MATTER OF an application submitted by BNW3 Re-Gen, LLC pursuant to Sections 197-c and 201 of the New 
York City Charter for an amendment of the Zoning Map, Section No. 16c:
1.         changing from an M1-2 District to an R7A District property bounded by Bergen Street, a line 100 feet 
northwesterly of 3rd Avenue, Wyckoff Street, a line 120 feet northwesterly of 3rd Avenue, a line midway between 
Bergen Street and Wyckoff Street, a line 275 feet southeasterly of Nevins Street, Wyckoff Street, and Nevins Street;
2.         changing from an M1-2 District to an R7D District property bounded by Bergen Street, 3rd Avenue, Wyckoff 
Street, and a line 100 feet northwesterly of 3rd Avenue; and
3.         establishing within the proposed R7D District a C2-4 District bounded by Bergen Street, 3rd Avenue, Wyckoff 
Street, and a line 100 feet northwesterly of 3rd Avenue;
Borough of Brooklyn, Community District 2, as shown on a diagram (for illustrative purposes only) dated June 6, 2022, 
and subject to the conditions of CEQR Declaration E-682.

Please use the above application number on all correspondence concerning this application
RECOMMENDATION:    Unfavorable
# In Favor: 6 # Against: 0 # Abstaining: 3 Total members appointed to 

the board: 9
Date of Vote: 6/27/2022 4:00 AM Vote Location: ZOOM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/15/2022 10:00 PM

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members

Public Hearing Location: BKLYN Studios @ City Point - 415 Albee Square West, Brooklyn 
11201

CONSIDERATION: "While our Board enthusiastically supports land usage that addresses our District’s rising need for 
affordable housing, this particular application left us no choice but to recommend Rejection."

Recommendation submitted by BK CB2 Date: 7/25/2022 9:12 PM



July 20, 2022

Daniel Garodnick, Chair
New York City Department of City Planning
120 Broadway, 31 Floor
New York, NY 10271

Dear Chair Garodnick:

On June 15, 2022, Brooklyn Community Board 2 conducted a public hearing regarding the
ULURP applications for 280 Bergen Street in the Boerum Hill neighborhood. While our Board
enthusiastically supports land usage that addresses our District’s rising need for affordable
housing, this particular application left us no choice but to recommend Rejection. At its June
27, 2022 meeting, the Executive Committee passed the following resolution, as authorized by a
majority vote of our General Body as is customary during the summer recess period:

TO REJECT (6 in favor, 0 opposed, 2 abstention, 1 recusal) the Uniform Land Use Review
Procedure applications #220188ZMK and #N220189ZRK filed by BNW3 Re-Gen, LLC
(“Applicant”) for the property located at 280 Bergen Street.

WHEREAS, the Applicant requests an amendment to the Zoning Map to change the Project
Area from an M1‐2 district to an R7D district with a C2‐4 overlay within 100 feet of Third Ave,
and an R7A district in the remainder of the Project Area; and

WHEREAS, the proposed Zoning Map amendment would facilitate a 307,000 gsf mixed‐use
development within four buildings ranging from three to nine stories (37 to 95 feet) and
including 268,627 gsf of residential space; 302 residential units, of which 60 (20%) would be
affordable under MIH; 9,680 gsf of retail space; 10,000 gsf of medical office space; and 18,693
gsf of parking accommodating 125 garage spaces; and
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WHEREAS, the Applicant also requests an amendment to the Zoning Text to establish a
Mandatory Inclusionary Housing (MIH) area coterminous with the Project Area, pursuant to
Zoning Resolution Appendix F; and

WHEREAS, the Applicant did respond to the Board’s concerns about parking spaces by
initiating a Special Permit pursuant to Section 74-533 of the Zoning Resolution to waive the
parking requirement and thus eliminate the parking garage, but is unwilling to commit to a
strategy to lower the height and build density in the middle of the block; and

WHEREAS, the Board objects to the height and scale of the project, particularly in the middle
of the block; and

WHEREAS, the proposal does not indicate a strong commitment to reasonable affordability;
and

WHEREAS, the Applicant provided no evidence of green strategies; and

WHEREAS, the Applicant provided no evidence of MWBE or other progressive workforce
development awareness; and

WHEREAS, the Board was moved by the Boerum Hill Association’s testimony objecting to the
lack of community outreach; poor architectural context relative to the Historic District directly
adjacent; and lack of reasonable affordability for residents of the Wyckoff Gardens NYCHA
campus directly across the street;

Therefore, be it resolved that Brooklyn Community Board 2 asks the City Planning
Commission to Reject this application.

Thank you for the opportunity to review this application. Please contact the District Office with
any questions.

Sincerely,

Lenue H. Singletary, III

CC: Hon. Antonio Reynoso, Brooklyn Borough President
Hon. Lincoln Restler, New York City Council
Winston Von Engel, Brooklyn Borough Director of the NYC Department of City Planning
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Lenue (Lenny) H. Singletary III (Jul 22, 2022 18:00 EDT)
Lenue (Lenny) H. Singletary III
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BOROUGH PRESIDENT 
RECOMMENDATION 

Project Name: 280 Bergen Street Rezoning
Applicant: Michael Keller Applicant’s Administrator: Jay Segal
Application # 220188ZMK Borough: Brooklyn
CEQR Number: 22DCP149K Validated Community Districts: K02

Docket Description: 
IN THE MATTER OF an application submitted by BNW3 Re-Gen, LLC pursuant to Sections 197-c and 201 of the New 
York City Charter for an amendment of the Zoning Map, Section No. 16c:
1.         changing from an M1-2 District to an R7A District property bounded by Bergen Street, a line 100 feet 
northwesterly of 3rd Avenue, Wyckoff Street, a line 120 feet northwesterly of 3rd Avenue, a line midway between 
Bergen Street and Wyckoff Street, a line 275 feet southeasterly of Nevins Street, Wyckoff Street, and Nevins Street;
2.         changing from an M1-2 District to an R7D District property bounded by Bergen Street, 3rd Avenue, Wyckoff 
Street, and a line 100 feet northwesterly of 3rd Avenue; and
3.         establishing within the proposed R7D District a C2-4 District bounded by Bergen Street, 3rd Avenue, Wyckoff 
Street, and a line 100 feet northwesterly of 3rd Avenue;
Borough of Brooklyn, Community District 2, as shown on a diagram (for illustrative purposes only) dated June 6, 2022, 
and subject to the conditions of CEQR Declaration E-682.

Please use the above application number on all correspondence concerning this application

RECOMMENDATION: Conditional Favorable
Please attach any further explanation of the recommendation on additional sheets as necessary
CONSIDERATION: Conditional Favorable

Recommendation submitted by BK BP Date: 8/24/2022 6:01 PM



 
 
 

 
 
 
 

Brooklyn Borough President Antonio Reynoso 
Brooklyn Borough Hall 

209 Joralemon Street, Brooklyn, NY 11201 
 
 

City Planning Commission 
120 Broadway, 31st Floor, New York, NY 10271 

calendaroffice@planning.nyc.gov 
 

   
Uniform Land Use Review Procedure (ULURP) Application 
280 BERGEN STREET REZONING – 220188 ZMK, 220189 ZRK 
 
An application by BNW3 Re-Gen, LLC pursuant to sections 197-c and 201 of the New York City Charter 
affecting most of a block bounded by Bergen, Nevins, and Wyckoff streets, and 3rd Avenue. The applicant 
seeks a zoning map amendment to change the project area from M1-2 to R7A and R7D/C2-4, and a 
zoning text amendment to establish an MIH area. These actions would enable four three and nine-story 
buildings with 300 apartments (90 units affordable pursuant to MIH Option 2), as well as 19,600 sf of 
commercial and community facility space in Brooklyn Community District 2 (CD 2). 
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RECOMMENDATION FOR: 280 BERGEN STREET REZONING – 220188 ZMK, 220189 ZRK 
 

An application by BNW3 Re-Gen, LLC pursuant to sections 197-c and 201 of the New York City Charter 
affecting most of a block bounded by Bergen, Nevins, and Wyckoff streets, and 3rd Avenue.  The 
applicant seeks a zoning map amendment to change the project area from M1-2 to R7A and R7D/C2-4, 
and a zoning text amendment to establish an MIH area. These actions would enable four three and nine-
story buildings with 300 apartments (90 units affordable pursuant to MIH Option 2), as well as 19,600 sf 
of commercial and community facility space in Brooklyn Community District 2 (CD 2). 
 
Brooklyn Borough President Antonio Reynoso held a remote public hearing on this Uniform Land Use 
Review Procedure (ULURP) application on July 21, 2022. Two speakers testified in support of the item, 
and one, a member of the Boerum Hill Association (BHA) expressed opposition.  

 
Community Board Position 
Community Board 2 (CB 2) disapproved this application on June 27, 2022, citing the project’s mid-
block height and scale, insufficient affordability, absence of sustainability strategies, and 
noncommitment to progressive hiring. 
 
Approval Rationale 
Given growing demand for new, income-restricted housing in this section of CD 2, Borough 
President Reynoso believes the applicant’s proposed density on Bergen and Wyckoff streets is 
appropriate. Designating the non-residential portion of the block as an MIH area would promote 
permanently affordable housing construction in a transit-rich area near major job centers. 
However, it is important to take a balanced view of potential impacts and benefits.  
 
Mapping a medium-density residential district on M-zoned land where housing is not permitted 
results in a windfall of market-rate development rights. While Borough President Reynoso 
generally supports this application, he seeks to maximize its public purpose via provision of deeply 
affordable units that address community need, an administering agent to ensure local 
participation, resilient and sustainable design elements, pedestrian safety improvements, space for 
light industrial businesses, and a commitment to local employment.  
 
While the Borough President supports the land use rationale for R7A zoning on this block, which 
includes five Department of Housing Preservation and Development (HPD) lots leased to the 
applicant, he has concerns about the Department of City Planning (DCP) review process for this 
application. As the lead agency, pursuant to §617.3(g)(1)I of the New York State Environmental 
Quality Review (SEQR) law, DCP certified these zoning map and text amendments into ULURP on 
the heels of another application (C 200335 ZMK and N 200336ZRK) with a separate environmental 
review assessment (EAS). However, based on the agency’s own attestation, the 280 Bergen Street 
and 98 Third Avenue rezonings have overlapping project areas. The Borough President respectfully 
requests that the City Planning Commission (CPC) address the issue of segmented environmental 
review in its consideration of this application.  
 
The Borough President supports the construction of 100% affordable housing on vacant City-
owned land. HPD should engage the surrounding community (particularly Wyckoff Gardens) on the 
potential redevelopment of the underutilized properties for affordable housing, as well as non-
residential uses that meet neighborhood needs.  

 
Parking Waiver 
In addition to zoning map and text amendments, the application seeks a follow-up action to waive 
the required parking. The Borough President supports this request based on the site’s location  
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approximately three blocks from the Atlantic Avenue transit hub. However, the developer would 
realize significant savings from the grant of such waiver; a recent report by the Brookings Institute  
found that structured parking carries a per-unit cost of $50,000. Therefore, approval should be 
predicated on a commensurate expansion of the project’s public purpose.  
 
In its resolution, CB 2 noted that the proposal does not demonstrate a commitment to reasonable 
affordability. Given the need for low-income housing in CD 2, the Borough President believes that 
affordable housing provision beyond the MIH Option 2 terms constitutes an appropriate reciprocal 
benefit for the waiver of required parking. Therefore, prior to review by City Council, the applicant 
should outline a plan for more and/or deeper affordability at 280 Bergen Street. commit to provide 
deeper levels of affordability or more affordable units than the proposed MIH Option 2.  
 
Engaging A Non-Profit Administering Agent  
An administering agent is responsible for ensuring that inclusionary housing complies with the 
regulatory agreement that governs the development’s affordable housing plan. Borough President 
Reynoso believes that affordable housing non-profits are best positioned to maximize local 
participation in MIH lotteries. CD 2 is served by several entities that regularly act as administering 
agents for inclusionary housing projects. These organizations have the knowledge and capacity to 
conduct targeted outreach, marketing, and education in Gowanus. Therefore, prior to consideration 
by City Council, BNW3 Re-Gen, LLC should identify and retain a qualified administering agent for the 
280 Bergen Street affordable housing lottery. 
 
Advancing Sustainability and Resiliency 
Borough President Reynoso believes that energy-efficient and environmentally sustainable buildings 
help mitigate climate change. Local Laws 92 and 94 of 2019 require most new construction to 
incorporate a green roof and/or a solar installation. Developers are increasingly pursuing impactful 
strategies such as passive house design and onsite energy generation. 

 
Accordingly, BNW3 Re-Gen, LLC should seek City and State incentives to offset costs associated with 
the provision of green and solar roofs. The proposed Bergen Street building’s considerable roof area 
could also accommodate blue roofs, urban agriculture, and other advanced features. The Borough 
President believes the applicant should use these opportunities to minimize the project’s environmental 
impact. The New York State Energy Research and Development Authority (NYSERDA) manages various 
programs to promote efficient buildings. New York City offers the Green Roof Tax Abatement and the 
Green Infrastructure Grant Program, administered by DEP.  
 
Borough President Reynoso advocates stormwater management practices that support DEP’s green 
infrastructure strategy and reduce burdens on its wastewater treatment plants. The required BBP for 
280 Bergen Street provides opportunities to install rain gardens integrated with new street trees along 
the development’s Bergen and Wyckoff Street frontages. Therefore, prior to City Council review, BNW3 
Re-Gen, LLC should put forward an implementation plan with input from CB 2 and the local Council 
Member. In response to CB 2’s resolution, the developer should also commit to specific sustainability 
and resiliency measures at 280 Bergen Street.  

 
Engaging Wyckoff Gardens Residents  
The proposed non-residential uses for this project include approximately 9,680 sf of retail and 10,000 sf 
of medical offices. The Borough President believes that such space should be tenanted by uses 
responsive to community need, especially for residents of Wyckoff Gardens. In recent years, Boerum 
Hill has seen a dramatic increase in real estate values – and a corresponding loss of services to lower-
income Brooklynites, such as laundromats. The Borough President therefore calls on the applicant to 
conduct concerted outreach to Wyckoff Gardens for input on future commercial, and community facility 
leases at 280 Bergen Street.  
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Accommodating Gowanus Businesses at Risk of Displacement  
While the proposed development falls outside the Gowanus Neighborhood Plan project area, the 
Borough President believes it could address ongoing displacement of local businesses, especially those 
with a retail component. When paired with a C2-4 overlay, an R7D district mandates provision of 
ground-floor commercial use. He therefore calls on BNW3 Re-Gen, LLC to reserve a portion of the non-
residential space at 280 Bergen Street for small maker uses, at rents affordable to such businesses.  
 
The Borough President also acknowledges the history of development across this area, which is seen 
across manufacturing districts throughout the Borough. In the last eight months, the Borough President 
has seen multiple requests to rezone from manufacturing to residential use. The following excerpt from 
this ULURP application details how the erosion of manufacturing can lead to sweeping changes across 
communities.  

 
“As the area surrounding the Project Area has become an increasingly desirable place to live, 
manufacturing business in the middle of such a residential area has created problems for the 
residents, as well as for the company. Noise related to manufacturing, truck traffic moving goods in 
and out the facility and similar issues related to typical industrial operations have led to frequent 
complaints from residents. For the company, dealing with these issues has been difficult, and 
receiving and shipping products through a dense urban environment has become cumbersome and 
expensive. [The Applicant]…is in the process of shifting operations to sister facilities elsewhere, and 
…seeks the Rezoning so that the Project Area would better fit with the dominant residential character 
of the surrounding area.” 

 
Additionally, prior rezonings across Brooklyn have shown that residential rezonings tend to push out not 
only industrial uses but the workers the employ, who often come from low-income communities of 
color. The Borough President’s Office remains committed to retaining manufacturing land for job-
creating uses. As stated in his transition report, Borough President Reynoso intends to “maintain 
manufacturing capacity in Brooklyn to protect good jobs with low barriers to entry… ensure availability 
of emergency supplies when supply chains are disrupted and prevent scarcity of the building materials 
and technologies…as we adapt to climate change.”  In cases where M zoning would be modified to 
permit market-rate residential development, he sets a higher standard for approval. 

 
Maximizing Local Jobs 
According to the NYU Furman Center, double-digit unemployment remains a pervasive reality across 
Brooklyn, with more than half the community districts reporting poverty rates of 20 percent or higher. 
The ongoing COVID-19 pandemic has only exacerbated widespread job insecurity. One way to address 
the borough’s economic crisis is to promote Brooklyn-based businesses and advocate local hiring and 
promote Brooklyn-based businesses. Therefore, BNW3 Re-Gen, LLC should commit to retain area 
contractors and suppliers and provide employment opportunities to CB 2 residents.    

 
Racial Equity Report 
The Borough President wishes to recognize that this ULURP application is the first to include a 
Racial Equity Report (RER), which is now required by Local Law 78 of 2021, for zoning actions that 
meet certain criteria. The Borough President appreciates the provision of such data in the 280 
Bergen Street application and looks forward to future conversations about how the data in RERs 
can be used to affirmatively further fair housing across Brooklyn.  
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Recommendation 
Be it resolved that the Brooklyn borough president, pursuant to Sections 197-c of the New York 
City Charter, recommends that the City Planning Commission and City Council approve this 
application with the following conditions: 
 
1.  That the CPC take a hard look at the environmental review for this rezoning application and 

ensure that it would not be ripe for litigation under SEQR law 
 

2.  The applicant provides deeper affordability, and/or more affordable units than proposed under 
MIH Option 2. 

 
3.  Consult Wyckoff Gardens residents on beneficial uses for the non-residential space 

 
4.  That the CPC and/or the City Council map MIH Option 1 and 3 over the rezoning area  

 
5.  That prior to consideration by City Council, BNW3 Re-Gen, LLC commit to:  

 
a.  Retain a qualified administering agent for the 280 Bergen Street MIH lottery  

 
b.  Incorporate resiliency and sustainability measures, such as blue/green roofs, passive 

house design, and/or onsite energy generation  
 

c.  Coordinate with DEP, DPR, and DOT to install rain gardens along Bergen and Wyckoff 
streets as part of a BPP in consultation with CB 2 and the local Council Member  

 
d.  Reach out to Gowanus businesses at risk of displacement, including innovation and 

maker uses to tenant the proposed commercial space  
 

e.  Retain Brooklyn-based contractors/suppliers, and provide employment opportunities to 
area residents  

 
 

Be It Further Resolved: 
 
1. That HPD initiate a public outreach and RFP process to develop a mixed-use 100% affordable 

housing building on the HPD-owned sites within the rezoning area. 
 




