
 

CITY PLANNING COMMISSION 
  
September 21, 2022 / Calendar No. 4                     C 220414 ZMQ  

   

IN THE MATTER OF an application submitted by Mikhail Kantius pursuant to Sections 197-c 
and 201 of the New York City Charter for an amendment of the Zoning Map, Section No. 14c: 
  

1.            eliminating from within an existing R4 District a C1-3 District bounded by a line 
100 feet southerly of Union Turnpike, 164th Street, the westerly centerline 
prolongation of 81st Avenue, and a line midway between 162nd Street and 164th 
Street; 

  
2.            eliminating from within an existing R5D District a C1-3 District bounded by 

Union Turnpike, 164th Street, a line 100 feet southerly of Union Turnpike, and 
162nd Street;  

  
 3.             establishing within an existing R4 District a C2-3 District bounded by a line 100 

feet southerly of Union Turnpike, 164th Street, the westerly centerline 
prolongation of 81st Avenue, and a line midway between 162nd Street and 164th 
Street; and 

  
4.              establishing within an existing R5D District a C2-3 District bounded by Union 

Turnpike, 164th Street, a line 100 feet southerly of Union Turnpike, and 162nd 
Street; 

  
Borough of Queens, Community District 8, as shown on a diagram (for illustrative purposes only) 
dated May 9, 2022, and subject to the conditions of CEQR Declaration E-678. 

 
  

This application for a zoning map amendment (C 220414 ZMQ) was filed by Mikhail Kantius 

on April 25, 2022. This application would facilitate the legalization of an existing medical 

research laboratory located on the second story of a two-story building at 79-18 164th Street 

(Block 6857, Lot 62) in the Hillcrest neighborhood of Queens, Community District 8. 

 
 

BACKGROUND 

The applicant, Dr. Mikhail Kantius, seeks a zoning map amendment to change R4/C1-3 and 

R5D/C1-3 zoning districts to R4 and R5D districts with a C2-3 commercial overlay to facilitate 

disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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the legalization of an existing medical research laboratory located on the second story of a two-

story building.  The applicant is not proposing to make any alterations or enlargements to the 

existing building. The project area (Block 6857, Lots 51, 52, 53, 61, 62, 64, 65, 67, 69, and p/o 

Lots 34, 36 and 71) is located at the southwest intersection of Union Turnpike, a 100-foot-wide 

street, and 164th Street, a 120-foot-wide street. The project area contains the applicant-owned 

development site located at 79-18 164th Street (Lot 62), as well as the remaining 11 lots, which 

are not owned by the applicant and are not expected to result in development from the proposed 

actions.   

 

The project area is mapped within two zoning districts that encompass approximately 41,000 

square feet of lot area: a 100-foot-deep R5D/C1-3 zoning district fronting Union Turnpike, and 

a 100-foot deep R4/C1-3 zoning district fronting 164th Street. The proposed development site 

(Lot 62) is an approximately 4,000-square-foot interior lot, with 40 feet of frontage on 164th 

Street, currently improved with a partially non-conforming two-story, 4,000-square-foot 

building with a floor area ratio (FAR) of 1.0. The building contains an ambulatory healthcare 

facility on the ground floor and a non-conforming medical research laboratory located on the 

second floor. The applicant has operated the medical laboratory since 1989.  

 

Lot 34 is a 2,442-square-foot interior lot (approximately 100 square feet within the project area), 

with 25 feet of frontage on 162nd Street, currently improved with a two-story single-family 

detached home. Lot 36 is a 2,400-square-foot interior lot (approximately 1,450 square feet 

within the project area), with 26 feet of frontage on 162nd Street single-family detached home. 

Lot 51 is a 1,932-square-foot corner lot with 26 feet and 76 feet of frontage on 162nd Street and 

Union Turnpike, respectively. It is currently improved with a three-story mixed-use building 

containing a ground floor restaurant and two dwelling units on the upper floors. Lot 52 is a 

2,555-square-foot interior lot, with 30 feet of frontage on Union Turnpike, currently improved 

with a two-story mixed-use building containing a ground floor law office and second-story 

dwelling unit. Lot 53 is a 13,360-square-foot corner lot with 103 feet and 149 feet of frontage on 

164th Street and Union Turnpike, respectively. It is currently improved with a three-story 

building containing a variety of commercial and community facility uses, including restaurants, 

a health fitness establishment, medical offices, retail, an adult trade school and offices. Lot 61 is 
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a 2,000-square-foot interior lot, with 20 feet of frontage on 164th Street, currently improved with 

a one-story dental office. Lots 64 and 65 are interior lots in common ownership with a total lot 

area of 4,800 square feet and a total of 60 feet of frontage on 164th Street.  It is currently 

improved with a one-story house of worship. Lot 67 is a 3,200-square-foot interior lot, with 20 

feet of frontage on 164th Street, currently improved with a one-story laundromat. Lot 69 is a 

6,000-square-foot interior lot, with 60 feet of frontage on 164th Street, currently improved with a 

two-story office building. Lot 71 is a 1,767-square-foot interior lot (approximately 1,150 square 

feet in project area), with 18 feet of frontage on 164th Street, currently improved with a two-

story two-family attached home. All existing commercial uses, with the exception of the 

medical laboratory described above, are conforming uses.  

 

The surrounding area primarily consists of low-rise commercial and community facility 

buildings, and multifamily residential buildings along Union Turnpike and 164th Street. The uses 

along the side streets to the north and south of Union Turnpike are predominantly one- and two-

family homes. Union Turnpike serves as a primary east-west thoroughfare and commercial 

corridor that connects the Glen Oaks neighborhood at the Nassau County and Queens border 

and Glendale. 164th Street is a primary north-south thoroughfare that connects Jamaica and 

Flushing. The project area is approximately one-third mile north of the Grand Central Parkway, 

a major east-west limited access roadway that connects the RFK Bridge to the Nassau County 

border. There are several schools and other community facility uses within the surrounding area 

including the Queens Gateway to Health Sciences high school; Queens Centers for Progress, a 

community service organization that provides training and services for individuals with 

developmental disabilities; Queens Hospital Center; and an FDNY/ EMS station.  

Approximately one-half mile to the east of the project area is the Queens campus of St. John’s 

University. 

 

Public transit in the area includes several New York City Transit bus routes including two, the 

Q46 and Q65, with stops located at the project area and traverse along Union Turnpike and 164th 

Street, respectively. The Q46 local bus route provides access between Glen Oak and Kew 

Gardens and the Q65 local bus route provides access between Jamaica and College Point.  
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Additionally, the Q65 provides a direct link to the Parson Boulevard subway station, located 

approximately 0.75 miles south, with access to the E and F lines.  

 

The surrounding area also includes properties zoned R2, R3-2, R3A, R2A, and C2-2.  R2 and 

R2A zoning districts are low-density residential zoning districts limited to single-family. R3A 

zoning districts are limited to single- and two-family detached homes.  R3-2 zoning districts are 

the lowest density zoning district in which multiple dwellings are permitted. C1-3 commercial 

overlays mapped within R1 through R5 zoning districts permit a commercial FAR of 1.0 when 

the lot contains only commercial uses (or 2.0 FAR in R5D districts), between 0.5 and 2.0 when 

lot contains only community facility use, and between 1.0 and 2.0 when containing a mix of 

commercial and community facility uses. The maximum building height in C1 commercial 

overlays within R1 through R5 districts are governed by a sky exposure plane that begins 30 feet 

above the street line. One required off-street accessory parking space is required per 400 square 

feet of most commercial and community facility uses in C1-3 districts. Parking requirements are 

waived for C1-3 districts if the total number required is less than 25.  C1 commercial overlays 

are found throughout the city’s lower- and medium-density areas and allow typical local retail 

and service uses. In mixed use buildings, commercial uses are limited to one or two floors and 

must be located below the residential use. C2-2 commercial overlay districts are found 

throughout the city’s lower- and medium-density areas and allow a wider range of uses than C1 

overlays.  

    

The project area was rezoned in 2006 from an R3-2/C1-2 zoning district to R5D/C1-3 and 

R4/C1-3 zoning districts upon the approval of the city-sponsored Jamaica Hill/Hillcrest 

Rezoning (C 060337 ZMQ). The rezoning aimed to expand residential development 

opportunities along Union Turnpike, while limiting residential density on corresponding side 

streets.  It also reduced the depth of the existing commercial overlay from 150 feet to 100 feet 

and reduced accessory off-street parking requirements.  

 

R4 and R5D zoning districts permit all types of housing, and the residential FAR is limited to 

0.5 in R3-2 districts and 0.75 and 2.0 in R4 and R5D districts, respectively.  One required 

accessory off-street parking space is required for every dwelling unit, except for R5D districts, 
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which requires a parking space for 66 percent of dwelling units. C2-3 commercial overlay 

districts are found extensively through the city’s lower- and medium-density areas and C2-3 

districts permit a slightly wider range of uses than C1 districts, as described above. 

 

To facilitate the proposed legalization, the applicant seeks a zoning map amendment to rezone 

the project area from R4/C1-3 and R5D/C1-3 zoning districts to R4/C2-3 and R5D/C2-3 

districts. The bulk regulations for the proposed C2-3 commercial overlay are to the same as the 

existing C1-3 overlay, but would legalize the existing medical laboratory use. No additional 

development is proposed or anticipated as a result of the proposed actions.  

 

ENVIRONMENTAL REVIEW 

This application (C 220414 ZMQ) was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is 

the City Planning Commission. The designated CEQR number is 22DCP130Q. 

 

After a study of the potential environmental impact of the proposed actions, a Negative 

Declaration was issued on May 6, 2022. The Negative Declaration includes an (E) designation 

(E-678) related to noise to avoid the potential for significant adverse impacts. The requirements 

of the (E) designation are described in the Environmental Assessment Statement and Negative 

Declaration. 

 

UNIFORM LAND USE REVIEW 

This application (C 220414 ZMQ) was certified as complete by the Department of City Planning 

on May 9, 2022, and duly referred to Queens Community Board 8 and the Queens Borough 

President in accordance with Title 62 of the rules of the City of New York, Section 2-02(b).  

 

Community Board Public Hearing 
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Queens Community Board 8 held a public hearing on this application (C 220414 ZMQ) on June 

8, 2022, and on that date, by a vote of 12 in favor, 19 opposed and none abstaining, adopted a 

resolution recommending disapproval of the application. 

 

Borough President Recommendation 

The Queens Borough President held a public hearing on this application (C 220414 ZMQ) on 

June 9, 2022, and, on July 19, 2022, adopted a resolution recommending approval of the 

application with no conditions. 

 

City Planning Commission Public Hearing 

On August 10, 2022 (Calendar No. 14), the City Planning Commission scheduled August 24, 

2022 for a public hearing on this application (C 220414 ZMQ). The hearing was duly held on 

August 24, 2022 (Calendar No. 16). One speaker testified in favor, and none in opposition.  

 

The applicant’s land use attorney described the requested zoning map amendment and the goals 

of the proposed development. He stated that the applicant’s primary purpose for proposing the 

zoning map amendment was to legalize their existing medical laboratory, which has conducted 

pathology analysis for over 30 years. In addition, he also explained that the rezoning would 

allow the applicant to regain a permit issued by the New York City Fire Department (FDNY), 

which is needed to store materials used for the purposes of pathology analysis.  The FDNY 

recently refused to issue the permit due to the existing use nonconformance and the FDNY 

communicated to the applicant that the permit would be reissued upon the successful completion 

of the proposed zoning map amendment.   

 

There were no other speakers, and the hearing was closed. 

 

CONSIDERATION 

The City Planning Commission believes that this application (C 220414 ZMQ) for a zoning map 

amendment is appropriate. 
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The proposed R4/C2-3 and R5D/C2-3 zoning districts will facilitate the legalization of a second-

story medical laboratory and bring the facility into conformance with zoning. The Commission 

notes that no new development would be facilitated by this application. 

 

The Commission notes that the project area is located on Union Turnpike and 164th Street, major 

commercial corridors that serve the surrounding area. The Commission also notes that a C2-2 

commercial overlay is mapped approximately 600 feet north of the project area. The 

Commission notes that the proposed R4/C2-3 and R5D/C2-3 zoning districts are appropriate as 

they will continue to facilitate future low-density residential development and will reinforce the 

existing low-rise commercial character of 164th Street and Union Turnpike.  

 

The establishment of the C2-3 commercial overlay will limit future commercial development to 

a locally oriented uses consistent with the surrounding area. The Commission believes that the 

proposed C2-3 commercial overlay appropriately reflects the existing land uses within the 

project area, and will support existing retail and services as well as additional commercial 

opportunities. The Commission notes that the second-story medical laboratory has been 

operating continuously for over three decades.  

 

 

 

 

RESOLUTION 

 

RESOLVED, that having considered the Environmental Assessment Statement, for which a 

Negative Declaration was issued on May 6, 2022 with respect to this application (CEQR No. 

22DCP130Q), the City Planning Commission finds that the action described herein will have no 

significant impact on the environment; and be it further 

 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the 

New York City Charter that based on the environmental determination and the consideration 

described in this report, the Zoning Resolution of the City of New York, effective as of 
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December 15, 1961, and as subsequently amended, is further amended by changing the Zoning 

Map, Section No. 14c: 

1. eliminating from within an existing R4 District a C1-3 District bounded by a line 100 
feet southerly of Union Turnpike, 164th Street, the westerly centerline prolongation of 
81st Avenue, and a line midway between 162nd Street and 164th Street; 
 

2. eliminating from within an existing R5D District a C1-3 District bounded by Union 
Turnpike, 164th Street, a line 100 feet southerly of Union Turnpike, and 162nd Street;  

 
3. establishing within an existing R4 District a C2-3 District bounded by a line 100 feet 

southerly of Union Turnpike, 164th Street, the westerly centerline prolongation of 81st 

Avenue, and a line midway between 162nd Street and 164th Street; and 
 
4. establishing within an existing R5D District a C2-3 District bounded by Union 

Turnpike, 164th Street, a line 100 feet southerly of Union Turnpike, and 162nd Street; 
  

Borough of Queens, Community District 8, as shown on a diagram (for illustrative purposes 

only) dated May 9, 2022, and subject to the conditions of CEQR Declaration E-678. 

 

The above resolution (C 220414 ZMQ), duly adopted by the City Planning Commission on 

September 21, 2022 (Calendar No. 4). is filed with the Office of the Speaker, City Council, and 

the Borough President, in accordance with the requirements of Section 197-d of the New York 

City Charter. 

 

DANIEL R. GARODNICK, Esq., Chair   
KENNETH J. KNUCKLES, Esq., Vice-Chairman    
LEILA BOZORG, DAVID J. BURNEY, ALFRED C. CERULLO, III,  
JOSEPH I. DOUEK, RICHARD W. EADDY, DAVID GOLD,  
RASMIA KIRMANI-FRYE, ORLANDO MARIN, JUAN CAMILO OSORIO 
RAJ RAMPERSHAD, Commissioners   
 
LEAH GOODRIDGE, Commissioner, ABSTAINING 
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      Queens Borough President Recommendation 
 
 
APPLICATION: ULURP #220414 ZMQ                                                 COMMUNITY BOARD:  Q08 
 
DOCKET DESCRIPTION 
 

IN THE MATTER OF an application submitted by Sheldon Lobel P.C. on behalf of Mikhail Kantius 
pursuant to Sections 197-c and 201 of the New York City Charter for an amendment of the Zoning Map, 
Section No. 14c: 
  
1.  eliminating from within an existing R4 District a C1-3 District bounded by a line 100 feet southerly of 
Union Turnpike, 164th Street, the westerly centerline prolongation of 81st Avenue, and a line midway 
between 162nd Street and 164th Street; 
  
2. eliminating from within an existing R5D District a C1-3 District bounded by Union Turnpike, 164th 
Street, a line 100 feet southerly of Union Turnpike, and 162nd Street;  
  
3.  establishing within an existing R4 District a C2-3 District bounded by a line 100 feet southerly of Union 
Turnpike, 164th Street, the westerly centerline prolongation of 81st Avenue, and a line midway between 
162nd Street and 164th Street; and 
  
4.  establishing within an existing R5D District a C2-3 District bounded by Union Turnpike, 164th Street, a 
line 100 feet southerly of Union Turnpike, and 162nd Street; 
  

Borough of Queens, Community District 8, as shown on a diagram (for illustrative purposes only) dated May 9, 
2022, and subject to the conditions of CEQR Declaration E-678.   

 
 

  PUBLIC HEARING 
 

A remote Public Hearing was held via Zoom webinar and livestreamed on the Queens Borough President’s 
website on Thursday, June 9th at 9:30 A.M. pursuant to Section 82(5) of the New York City Charter and was 
duly advertised in the manner specified in Section 197-c (i) of the New York City Charter. The applicant made 
a presentation. There were no other speakers. The hearing was closed. 

                              

 

CONSIDERATION 
 
Subsequent to a review of the application and consideration of testimony received at the public hearing, the 
following issues and impacts have been identified: 
 
o The applicant is proposing a zoning map amendment to rezone a property at 79-18 164th Street (Block 

6857, Lot 62). Part of the property (Block 6857, Lots 62, 64, 65, 67, 69 and p/o Lots 61 and 71) would 
change from R4/C1-3 zoning to an R4/C2-3 zoning district. Additionally, another part of the property 
(Block 6857, Lots 51, 52, 53 and p/o Lots 34, 26, 61 and 62) would change from R5D/C1-3 zoning to an 
R5D/C2-3 zoning district. The proposed rezoning would legalize a currently existing medical research 
laboratory; 

 
o The Proposed Rezoning would facilitate the legalization of the existing non-conforming medical 

laboratory located on the second floor of the property on Block 6857, Lot 62. The Project Site is an 
approximately 4,000 SF lot with a 2-story, 6,000 GSF (1.00 FAR) commercial building on the property. 
The building was originally built in 1983 and the non-conforming medical laboratory has been in 
operation since 1990. Multiple businesses occupy the building: the non-conforming Use Group 9A 
medical research laboratory on the second floor; a Use Group 6B ambulatory healthcare facility on the 
first floor; and a few Use Group 6B offices in the cellar. The lot is located mid-block with 40 feet of 
frontage along 164th Street and a lot depth of 100 feet; 
 

o The Project Area is within the Queens Community District 8 neighborhood of Hillcrest. Residential uses 
in the surrounding area consist of one- and two-family residential buildings, multi-family buildings, as 
well as mixed commercial and residential buildings. The largest residential building in the area is a 6-
story elevator cooperative apartment building with a total of 119 dwelling located at 78-34 164th Street. 
The transportation and utility uses include a gas station, a U-Haul neighborhood dealer, and an auto 
repair shop. Commercial uses in the area are mostly convenience stores and local restaurants; 
 

o The Project Area was originally zoned as R3-2 with a C1-2 overlay in 1961. However, in 2006, the 
Department of City Planning implemented the Jamaica Hill/Hillcrest rezoning (C 060337 ZMQ), which 
created a split lot condition at the Project Site. While this rezoning officially split the lot between R4/C1-
3 and R5D/C1- 3 zoning, technically R4/C1-3 zoning requirements apply to the entirety of the lot 
pursuant to the 25-foot rule, which regulates that when the width of one district measures 25 feet or less 
at every point, the use and bulk regulations of the larger district can be applied to the entire zoning lot; 

 

 



 
o Community Board 8 (CB 8) voted to approve this application by a vote of twenty-one (21) in favor and 

nine (9) against at the monthly meeting held on June 8, 2022. The full board and Land Use Committee 
were concerned that an illegal business opened in the first place; whether the business created any 
hazardous waste; and if there was any way to get the business in compliance without changing the 
zoning. There also were concerns about any violations the business may have received. The applicant 
explained that the waste created was no more dangerous than a dermatologist’s office and did not 
qualify as hazardous waste. They relayed that the C2 zoning was necessary to bring the business into 
compliance, and that there would be no change to the business. They also clarified that the two FDNY 
violations related to storage have been cleared, and that an EPA violation that was actually related to a 
different property; 
 

o The Applicant Representative sent a letter on behalf of the Applicant dated June 7, 2022 and addressed 
Community Board comments received at the Zoning Committee meeting held on May 31, 2022. In 
response to concerns about increasing the zoning to C2, they noted that a C2 commercial overlay district 
currently exists along 164th Street and several local businesses are currently zoned C2. They shared 
that any less intense zoning district would still make the business noncompliant. They also reiterated 
that the business had in operation for 30 years and there would be no new disruptions to the community; 
 

o At the Queens Borough President’s Land Use Public Hearing held on June 9, 2022, the applicant 
reiterated that no construction or business changes would take place due to this C2 zoning. The Borough 
President asked about the EPA violation concern for clarification. The applicant team clarified that the 
website used as a source was not referring to a violation, but an EPA permit for standard legal disposal 
of medical materials. There were no additional speakers. To date, the Borough President’s Office 
received one (1) written testimony in opposition of the project, stating environmental concerns about the 
laboratory use. 

 
 

  
RECOMMENDATION 
 

Based on the above consideration, I hereby recommend approval of this application. 
 
 
 
 
 
 
 
             ________________________________________               _______________________ 

                PRESIDENT, BOROUGH OF QUEENS                                        DATE 
 

 

07/19/2022



COMMUNITY/BOROUGH BOARD
RECOMMENDATION 

Project Name: 79-18 164th Street Rezoning
Applicant: Mikhail Kantius Applicant’s Primary Contact: Richard Lobel
Application # 220414ZMQ Borough: 
CEQR Number: 22DCP130Q Validated Community Districts: Q08

Docket Description: 
IN THE MATTER OF an application submitted by Mikhail Kantius pursuant to Sections 197-c and 201 of the New York 
City Charter for an amendment of the Zoning Map, Section No. 14c:

1.          eliminating from within an existing R4 District a C1-3 District bounded by a line 100 feet southerly of Union 
Turnpike, 164th Street, the westerly centerline prolongation of 81st Avenue, and a line midway between 162nd Street 
and 164th Street;

2.         eliminating from within an existing R5D District a C1-3 District bounded by Union Turnpike, 164th Street, a line 
100 feet southerly of Union Turnpike, and 162nd Street;

3.          establishing within an existing R4 District a C2-3 District bounded by a line 100 feet southerly of Union 
Turnpike, 164th Street, the westerly centerline prolongation of 81st Avenue, and a line midway between 162nd Street 
and 164th Street; and

4.          establishing within an existing R5D District a C2-3 District bounded by Union Turnpike, 164th Street, a line 100 
feet southerly of Union Turnpike, and 162nd Street;

Borough of Queens, Community District 8, as shown on a diagram (for illustrative purposes only) dated May 9, 2022, 
and subject to the conditions of CEQR Declaration E-678.

Please use the above application number on all correspondence concerning this application
RECOMMENDATION:    Unfavorable
# In Favor: 12 # Against: 19 # Abstaining: 0 Total members appointed to 

the board: 50
Date of Vote: 6/8/2022 4:00 AM Vote Location: 183-02 Union Turnpike Fresh Meadows, NY

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/8/2022 11:30 PM

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members

Public Hearing Location: 183-02 Union Turnpike Fresh Meadows, NY

CONSIDERATION: Motion was made to approve the rezoning providing that they carve out the residential areas from the 
area to be rezoned.

Recommendation submitted by QN CB8 Date: 7/6/2022 3:05 PM
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