
A 

4.., 

CITY PLANNING COMMISSION 
December 15, 1993/Calendar No. 29 C 920457 PQK 

IN THE MATTER OF an application submitted by the Human Resources 
Administration and the Department of General Services pursuant to 
Section 197-c of the New York City Charter for acquisition of 
property located at 771 Crown Street (Block 1414, Lot 51), 
Community District 9, Borough of Brooklyn, for continued use as a 
day care center. 

This application (C 920457 PQK) was filed on March 11, 1992 

by the Human Resources Administration (HRA) and the Department of 

General Services (DGS) for the continued use of property located at 

771 Crown Street (Block 1414, Lot 51), Community District 9, 

Borough of Brooklyn, as a day care center. 

BACKGROUND 

The Human Resources Administration (HRA) proposes to continue 

to occupy 6,265 square feet of space in a privately-owned building 

located at 771 Crown Street (Block 1414, Lot 51), as a day care 

center. The space is currently occupied by the Ohel Sarah Day Care 

Center. A day care center has operated at this location 

continuously since 1973, under a twenty year lease which expired on 

August 29, 1993. HRA intends to acquire the site either by renewal 

of the lease for a term of up to twenty years, or by purchase or 

condemnation. 

The site is located in an R4 zoning district, and is developed 

with a two-story semi-detached building with a basement and an at- 

grade play area, which is in use. The day care center occupies the 

entire building. The site is in located in the Crown Heights Urban 
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Renewal Area, but it is not an urban renewal site. The site abuts 

semi-attached dwellings to the west, and street level retail stores 

with residences above, facing on Utica Avenue, to the east. The 

block on which the site is located is developed with two- and 

three-story semi-detached dwellings. The surrounding area is 

predominately developed with similar semi-attached residential 

structures. Lincoln Terrace Park is located two blocks east of the 

site. Utica Avenue, one block east of the site, is predominately 

developed with ground floor retail uses, some with dwellings on the 

upper floors. P.S. 221 is located four blocks southeast of the 

site. 

The Ohel Sarah Day Care Center operates Monday through Friday, 

from 8:00 A.M. to 6:00 P.M., and provides a variety of social, 

nutritional, educational and cultural programs. Children are also 

provided with lunch and two snacks daily. Most parents walk their 

children to the facility from the surrounding community at the 

beginning of the work day. The site is located close to public 

transportation, including the 317 and 346 buses which run on Utica 

Avenue, one block east of the site, and the 312 bus which runs on 

Lefferts Avenue, two blocks south of the site. The Utica Avenue 

Station of the IRT number 3 and 4 trains is four blocks north of 

the site. 

ENVIRONMENTAL REVIEW 

This application (C 920457 PQK) was reviewed pursuant to the 

New York State Environmental Quality Review Act (SEQRA) and the 
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SEQRA regulations set forth in Volume 6 of the New York Code of 

Rules and Regulations, Section 617.00 et seq., and the New York 

City Environmental Quality Review (CEQR) Rules of Procedure of 1991 

and Executive Order No. 91 of 1977. The lead agency is the Human 

Resources Administration. 

This application was determined to be a Type II action, which 

requires no further environmental review. 

UNIFORM LAND USE REVIEW 

This application (C 920457 PQK) was certified as complete by 

the Department of City Planning on August 16, 1993, and was duly 

referred to Community Board 9, and the Brooklyn Borough President 

in accordance with Article 3 of the Uniform Land Use Review 

Procedure (ULURP) rules. 

Community Board Public Hearing 

Community Board 3 held a public hearing on this application on 

September 28, 1993, and on that date by a vote 33 to 0 with no 

abstentions, adopted a resolution recommending approval of the 

application. 

Borough President Recommendation 

This application (C 920457 PQK) was considered by the Borough 

President of Brooklyn, who issued a recommendation disapproving 

this application on November 3, 1993, subject to the following 

conditions: 
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"That the recommendations included in the reports 
released by the Brooklyn Borough President and Mayor's 
Office for Families and Children be implemented 
expeditiously; and, 

That inspections be performed by the Fire Department and 
the Department of Buildings on any facility which was 
part of the Agency for Child Development Fire Prevention 
Upgrade Program; and, 

That HRA conduct annual inspections of the center to 
ascertain whether building deficiencies exist; and 

That the City Planning Commission include, as a condition 
of its approval, a requirement that the period of 
approval be limited to ten years if the City does not 
acquire fee title to this property during that period; 
and, 

That HRA instruct DGS to execute a lease for this 
facility for a term not to exceed ten years, and that it 
includes provisions for sanctions or penalties to ensure 
the landlord's performance of the terms and conditions 
for the lease as well as a provision for the City to 
terminate the lease; and, 

That procedures now in place to arrange for the 
replacement of necessary equipment and appliances be 
streamlined. 
That HRA and the Department of City Planning conduct a 
comprehensive analysis of day care center needs through 
the City in relation to the location of existing 
facilities and the eligible population in need of day 
care services." 

City Planning Commission Public Hearing 

On November 3, 1993 (Calendar No. 2), the City Planning 

Commission scheduled November 17, 1993, for a public hearing on 

this application. The hearing was duly held on November 17, 1993 

(Calendar No. 11). There were no speakers, and the hearing was 

closed. 

CONSIDERATION 
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The City Planning Commission believes that the application of 

the Human Resources Administration (HRA) and the Department of 

General Services (DGS) for the acquisition of property located at 

771 Crown Street (Block 1414, Lot 51), for continued use as a day 

care center, is appropriate. 

Direct-lease day care centers have been established in 

neighborhoods where demographic characteristics, such as income and 

social eligibility, demonstrate a need for such services. 

The Human Resources Administration (HRA) has utilized the 

space continuously since 1973, serving the community by providing 

needed day care services for children, including educational, 

recreational and nutritional programs. The facility is permitted 

as-of-right in an R4 district. It is well located within the 

community it serves and most parents walk their children to the 

facility at the beginning of the work day. It is also close to 

public transportation, including the B 17 and B 46 buses which run 

on Utica Avenue, one block east of the site, and the B 12 bus which 

runs on Lefferts Avenue, two blocks south of the site. The Utica 

Avenue Station of the IRT number 3 and 4 trains is four .blocks 

north of the site. 

The Commission shares the Borough President's concerns 

regarding the continued maintenance and physical condition of this 

building. HRA has assured the Commission that the building will be 

repaired and properly maintained. In response to the Commission's 

concerns, HRA has submitted a summary of the "Scope Report" for 

this facility, which describes the work required to upgrade the 
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building. Under its Lease Renewal Upgrade Program, HRA requires 

that the landlord prepare plans for the renovation of the facility 

to comply with the requirements of the scope. The plan for repairs 

shall be submitted to the Agency for Child Development (ACD) for 

approval, as specified in ACD's Policy and Procedures Protocol. 

The Commission further notes that Section 1602 of the City 

Charter provides that the business terms of the proposed lease, 

including any conditions governing maintenance and repair, will be 

the subject of a second public hearing. 

RESOLUTION 

RESOLVED, by the City Planning Commission, pursuant to Section 

197-c of the New York City Charter, that based on the environmental 

determination and consideration described in this report, the 

application (C 920457 PQK) of the Human Resources Administration 

and the Department of General Services for acquisition of property 

located at 771 Crown Street (Block 1414, Lot 51) Community District 

9, Borough of Brooklyn, for continued use as a day care center, is 

approved for a period of up to twenty years, or without time 

limitation if the site is acquired in fee. 

The above resolution, duly adopted by the City Planning 

Commission on December 15, 1993 (Calendar No. 29), is filed with 

the Office of the Speaker, City Council, and the Borough President 

of Brooklyn in accordance with the requirements of Section 197-d of 

the New York City Charter. 
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RICHARD L. SCHAFFER, Chairman 
VICTOR G. ALICEA, Vice-Chairman, 
EUGENIE L. BIRCH, A.I.C.P., ANTHONY I. GIACOBBE, Esq., 
MAXINE GRIFFITH, RONALD SHIFFMAN, A.I.C.P., 
ANALISA TORRES, Esq., JACOB B. WARD, Esq., Commissioners. 

AMANDA BURDEN, A.I.C.P., BRENDA LEVIN, JOEL A. MIELE Sr., P. E., 
EDWARD T. ROGOWSKY, Commissioners, voting no. 
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Community/Borough Board CITY PL.....WING COMMISSION 
Recommendation 22 Reade Street, New York, NY 10007 

FAX # (212) 720 - 3356 

INSTRUCTIONS - 

1. Return this completed form with any attachments to the 2. Send a copy of the completed form with any 
Calendar Information Office, City Planning Coarnission, attachments to the applicant's representative as 
Rccm 2E at the above address. indicated on the Notice of Certification, one copy t 

to the Borough President, and one copy to the 
Borough Board when applicable. 

r.) 

ytvz-L.ce/-41--i- APPLICATION I C 920457 PQK c. P / lmv4-c_...G 

DOCKET DESCRIPTION 
ct. df 

/ 

IN THE MATTER OF an application submitted by the Human Resources Administration and the 
Department of General Services pursuant to Section 197-c of the New York City Charter for 
acquisition of property located' at771 Crown Street (Block 1414, Lot 51), Borough of 
Brooklyn, Community DistrcitI9, for continued use as a day care center. (Ohel Sarah Day 
Care Center) 

i 

COMMUNITY BOARD NO. 9 
, 

BOROUGH Brooklyn BOROUGH BOARD N/A 

DATE OF PUBLIC HEARING September 28, 1993 (A public hearing shall require a quorum for 20% 
of the appointed members of the board, but in no 

WAS 01012(124 PRESENT? YES x NO event fewer than seven such menbers.) 

VOTE ADOPTING RECOMMENDATION TAKEN 

DATE September 28, 1993 LOCATION Atwell Jr HS Auditorium 
400 Empire Blvd, Brooklyn 

RECOMMENDATION 

X APPROVE APPROVE WITH MODIFICATIONS/CONDITIONS 

DISAPPROVE DISAPPROVE WITH MODIFICATIONS/CONDITIONS 

EXPLANATION OF RECOMMENDATION-MODIFICATION/CONDITIONS (Attach additional sheets if necessary) 

; 

CI 

. 

, % 

t 
L 
c.::.) L) 

5. 0 'cr-at 

-,-- 
Cr) u-i 

r-- Cr' C.) 
75 

VOTING . 

IN AGAINST ' STAINING 0 TOTAL MEMBERS APPOINTED TO BOARD 43 

41 111 
ir 1 i 

. °I, A iiiltAA, 1 
Chairman 9/30/93 

CO ITY BO'OUGH BO L,', OFFICER TITLE DATE 
I 



Filrooklyn Borough President 
Recommendation 

COMMUN!TY DISTRICT NO. .) 

INSTRUCTIONS 

1. Ratan this dompieted torrn with ary attach- 

ments to the Calendar informaton Office. 

City PlanningComrts$cn, ROW) 25 at the 

above address. 

RECOMMENDATiON ATTACHE; 

PECOMMENE:ATION TO FOLLOW 

RECOMMENDATION 

APPF:OVE 
r-: rPRCVE WITH MODIFICATIONS/CONDITIONS 

DISAPPROVE 

DISAPPROVE WITH VODiFICATIONS/CONDITIONS 

EXPLANATION OF P.EC.CMMENDATION MODIFICATIONS/CONDITIONS 

/le . 

- OUCH PIE ENT 

OHEL AH AY CAFE CENTER 

1,2A-/ 

CITY PLANNING COMMISSION 
22 Reads Street, New York, NY 10007 

FAXN (212) 720.3358 

2. Serd One copy with any attachments tc the 

applicants representative as ind:eated 
the NetIce of Certification, 

BOROUGH OF BROOKLYN 

11/03/93 
DATE 

APPLiCATION # 920457 PQR' 

DESCRIPTION 



OHEL SARAH DAY CARE CENTER 

(920457 PQK) 

RECOMMENDATION REPORT BY THE 
PRE.SIDENT OF THE BOROUGH OF BROOKLYN 

Background 

The Human Resources Administration (HRA) requests approval for the 
acquisition of a privately owned building iocated at 771 Crown Street 
between Utica and Schenectady Avenues (Block 1414, Lot 51) for the 
continued use as a day care center in the Crown Heights section of 
Community District 9. HRA has used the building continuously since 1973 
in accordance with a lease that expired August 29, 1993. 

The site is within a R4 zoning district. The surrounding community is 
residential. 

The OhelSarah uentr.w provides a variety of recreational, educational and 
cultural activities to approx!mately 62 preschool children. Breakfast, 
lunch and two snacks Zz re served daily. 

Borough Prnstelent's Pubiic Hearing 

On October 2,-0,;93 the Borough President held a public hearing or. the 
application. There were two speakers; one representative each from the 
Agency for Child Developme.nt (AC) and from the Department of General 
Services (DGS), Both spoke in favor of the application. 

The ACD representative stated that the day care center Is in generally 
good condition. The building's landlord s responsive to the complaints 
of the day care sponsor and repairs are made in a timely fashion. New 
air-conditioners have been purchased and some have already been 
installed. There are no roof leaks or other significant building 
deficiencies.. However, the ACD representative stated that the center is 
twenty years cici and is in need of upgrading, which is expected to occur 
in accordance with the Lease Renewal Upgrade program, The 
representative further stated that new security measures, including motion 
detectors, he.ie been incorporated into the scope of repairs for this 
facility. The eorough Pres'ident asked the representative whether the 
upgraded sacur!ty measures must await the approval of the new lease. 
Tt-.e ACD representative agreed to review the matter and will attempt to 
expedite the implementation of the added security program. 

The Bcrough President asked questions about the current status of the 
proposed new for this facility and of the pending leases for other 
centers adrrinistQrad under the direct lease system. The representative 
from DOS stated that a certain dollar amount has been offered to all of 
the affected landlords and that not many of them have agreed to the 
offered amount. She stated that biank lease documents have aiso been 
distributed to 7.31'0/ of the landlords in order to familiarize them with the 
provisions whILr. the City is seeking. The City is presently in 
negotiation on apo7-cximately one hundred sites citywide. The DOS 



representative steted that al of the leases under current negotiation are 
for longer terms and that interim leases are no longer negotiated. With 
respect to the :sew lease for the Ohel Sarah Das; Care Center, the DGS 
reorezentative did net discloee its current status. 

The E)GS represeetative further stated that the agency is negotiating with 
the repreeentat'ves ef the affected landlords and not with the individual 
ianJiords. T'e "ens offered are based upon building appralsais and 
market rates in the resoeetive communities. With respect to the two year 
lease cancellation cieuse presently incorporated into the new lease 
previseees, the OGS representative stated that contrary to rumor, the 
clause has not ceeelted difficulty for landlords seeking financing for 
building repairs. e so stated that the agency had recently met with 
Chemical Bank which is interested in providing the financing to the 
afiected day c e center lareilerds. The DGS representative attributed the 
reeorteci diffieLety to the heaviiy mortgaged status of the affected 
propertes. She further stated that the lack of success in executieg new 
day care cere:er leases may be attributed to the new lease provisions which 
are fevenabie to the City and to the desired rental price, which is not as 
high as the lands would like. 

The Borough Pre,i!idont esked the representative what the City would do if 
these negotiations ere protracted and the landlords move to evict the 
City. The DGS representative respencied that in the absence cf the 
iendiords' acee.ptsece of the City's lease terms, the affected landlord's 
only other recourse is civil litigation. 

The Borougn rsesident e)peessed concern that the City went from one 
extreme ef nen-eriferced: weak lease agreements to the other extreme of 
the City seng leases which landlords find onerous. The DGS 
represertatve further stated that the agency is currently negotiating 
w!th the repc8sen;ativea: of forty of the affected landlords and that the 
re.preseni:ailyes have accepted the cffered rental price. However, she 
stated that the ;enteseniatives aee not satisfied with some of the 
provisions cr the new leases. She also stated that the outstanding issue 
appears to be 11:1-h clause that requires the landlords to incur costs 
from feture caillne for changes and improvements to day care 
facilities. The regetietions between the City and the landlords regarding 
this clause remains ongo;ng. 

The Borceigh President rerneins concerned that after several years of 
regotiations between the City and the effected landlerds, little progress 
has been made ;n rencwirg exeired leases and that the prospect of 
implemarting these new leases will be the subject of extensive, protracted 
!itigatien, 

Consideration 

.!1.:ne and ju;, 190, the Brooklyn Borough President and the Mayor's 
Office for Children and Families released reports critica! of the system 
of direct leaeirg of dEy care centers. Both of these reports offered a 
series of similar recommeedetioes to improve the present system. 
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On Octcber 13, 1993, a representative of the Borough President's staff 
inspected the facii;tv and met with the day care center's director. 
The director stated that the facty is in sound condition. The 
building's landlord lives in the community and he is responsive to the 
concerns of thc. day care program. The program does not use the 
building's roof for outdoor recreation; however, the day care program 
does have access to an adjacent outdoor, grade level outdoor space. 
Recently, new Air-conditioners were purchased by the landlord for the day 
care center and w;'i he installed when the weather permits. 

On September 28, 1993, Community Board 9 voted to recommend approval 
of the application. 

1h borough Pre4;icient believes that the continued use of this site as a 
day care center is appropriate. However, the Borough President is 
concerned that after the public release of two reports regarding the 
direct lease system and after two years of public hearings, serious 
problems contnue to. exist .n the inter-agency system responsible for 
r:egotiating ad enforcing leases. These probiems compromise the day care 
system's abitity to provide a safe and secure environment for our children. 

The Borough Precidt Is aiso concerned that if this application for the 
acquisition of pr.:,p.rty for use as a day care center be approved by the 
City Planning Commissier (CPC), it may permit HRA to renew future 
leases of this property without further pubic review. In the past, 
similar lease renewals were submitted by HRA to the CPC as ULURP 
applications for the lease of private property by the City. Such 
applications required public review in accordance with Section 197-c of 
the City Char tar should HRA desire to renew the lease. In the past year, 
HRA has submitted day care center lease renewals as ULURP applications 
for the acquisition of property by the City. The Borough President's 
Office has been informed by the Department of City Planning that should 
CPC apprc,e an acquisition application, subsequent lease renewals may 
not be subject to 197-c. review. The Borough President believes that 
public review of these lease renewals is an effective means of insuring 
that HRA maintains day care centers and that the agency enforces all 
pertinent lease provisions for these facilities. 

Therefore, the Borough President recommends against approval of this site 
unCess the modif c..ations outlined in the Recommendation section of this 
report are implemented. 

Recommendation 

Whereas, there are approximately 62 preschool children presently served 
by this day cere center; and, 

Whereas, this site has been used for this purpose since 1973; and, 

Whereas, there is an acknowledged need for day care services throughout 
the entire City ol New 'York and in the Borough of Brooklyn; and, 
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einereas, reports have been released by the Brooklyn Borough President 
and the M.e.yor''.; O'fico for Families end Children recommending reform of 
the direct leese system; and, 

Whereae, seroeis fire eafety issues have been raised about day care 
centers; aed, 

Whereas, frequently upeated informstion regarding the condition of day 
care centers eoulcl be advantageous to maintaining these facilities and 
enforcing lease provisions; and, 

Where, the eepeeval of this application for the acquisition of property 
for se as a dee care center would permit the Human Resources 
A,dministration to reee.w the lease in the future without further public 
review in accerdelice with Section 197-c of the New York City Charter; 
and. 

Whereas, pubit, review Is advantageous to maintaining these facilities and 
enforcing ieese previsions; and, 

Whereas, the berough President has expressed his concern that long term 
iesees serve as a diseleentive to landlords to properly maintain these 
faciiities; and, 

Whereas: lsr procedures for the replacement of necessary facility 
eqeipment end appliances are cumbersome, lengthy, and inefficient; and, 

Whereas, thers is a need for a comprehensive analysis of day care needs 
reiateen te the locetion cf existing facilities, and the location of 

the eligible pepulatecn In need of day care services, now, therefore, be it 

Reso!ved, thet the Peesident of the Borough of Brooklyn, pursuant to 
Section 197-c ef the New York Cfty Charter, that based on the 
considererien described in the report, recommends against approval of 
this appliccticn by the City Planning Commission subject to the following 
conditions: 

That 01E: Nec.N.T.7mendattons included in the reports released by the 
BrocAly,1 Borough President and the Mayor's Office for Famiiies and 
Chiidren be implemented expeditiously; and, 

That inseece:ens be performed by the Fire Department and 
Depariment f 73uNdings on any facility which was part of the 
'Agency or e:h;ei Development Fire Prevention Upgrade Program; 
Srid, 

That I-!RA conduct annual inspections of the center to ascertain 
whetl-ler bui:c4ing defic:eneies exist; and, 

That tne City Planning Commission Include, 3S a condltion of its 
approvei, a requirem?.nt that the period of approval be limited to 
ten ;fears if the City does not acquire fee title to this property 
dureng they period; end, 
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3. That HRA instruct CGS to execute a lease for this facility for a 
term not to exceed ten years, and that it include provisions for 
sanctior.s or penalties to ensure the landlord's performance of the 
terms arid conditions for the lease as well as a provision for the 
City to terminate the lease; and, 

6. That pmcedures now in place to arrange for the replacement of 
necessary equipment and appliances be streamlined. 

Be :t forther resolved, that the Borough President recommends that HRA 
and the Depattment of City Planning conduct a comprehensive analysis of 
day care needs throughout the City in relation to the location of existing 
facilities and the eligible population in need of day care services. Such 
hnalysis shall be based on the Guidelines for the Siting of City 
Faciiities pursuant to Section 203 of the New York Charter. 
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oward Go) en, President 
of the Borough of Brooklyn 


