
CITY PLANNING COMMISSION 

August 18, 1997/Calendar No. 8 C 970224 ZSK 

IN THE MATTER OF an application submitted by TNE Holding, Corp., pursuant to Sections 
197-c and 201 of the New York City Charter for the grant of a special permit pursuant to 
Section 94-063 of the Zoning Resolution to allow an ice skating rink (enclosed in winter) on 
property located at 3136 Emmons Avenue (Block 8815, Lots 86, 97, 98, 99, 100, 509, 510, 
513, 514, 515, 516, 518, 519, 520 and part of 101), within Area H of the Special Sheepshead 
Bay District, Borough of Brooklyn, Community District 15. 

The application for the special permit was filed by TNE Holding, Corp., on October 28, 1996, 

to allow for an ice skating rink (enclosed in the winter) to be located on the eastern end of 

premises located at 3136 Emmons Avenue, an existing cabana club and catering hall, known as 

the Palm Shore Club located in an R5\C2-2 zoning district within Area H of the Special 

Sheepshead Bay District (SB.) 

Related Actions 

In addition to the special permit which is the subject of this report, implementation of the 

proposed development also requires action by the City Planning Commission (CPC) on the 

following non-ULURP applications being considered concurrently with this application: 

N 970500 ZRK: a zoning text amendment to Section 94-063 of the Zoning Resolution to 

modify finding (b) of the special permit to allow the principal vehicular access for the specified 

uses to be located on one of four listed streets including Emmons Avenue. 

N 970251 ZCK: a certification, by Chairperson of the City Planning Commission, pursuant 

to Section 62-711 that waterfront public access and visual corridors are not required. 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination. Certain applications are subject to mandatory review by the City Council and others to City Council "call-up".



BACKGROUND 

The site proposed for the ice skating rink (enclosed in the winter) is located on the southside of 

Ermnons Avenue in an R5 \C2-2 zoning district located in Area H of the Special Sheepshead Bay 

District. The site, 3136 Emmons Avenue, is currently developed with a cabana club and 

catering hall known as the Palm Shore Club that has been in operation for over 35 years. The 

ice skating rink, to be operational and enclosed during the winter months, would be located on 

the eastern end of the premises where currently there are tennis and ball courts in use during 

the summer. The only vehicular access to the site is from Emmons Avenue. The southern 

boundry of the site is adjacent to Sheepshead Bay. Twenty-five off-street parking spaces would 

be provided. 

The area is developed with commercial uses including restaurants, business offices, motel and 

residential uses. 

Section 94-063 of the Special Sheepshead Bay District (SB) allows for certain uses in Area H 

including ice skating rinks, limited to one, that may be enclosed in the winter by special permit 

of the City Planning Commission provided that certain findings are met. 

As currently written, finding (b) states "that the principal vehicular access for such use is not 

located on Emmons Avenue, Sheepshead Bay Road, Ocean Avenue or Bedford Avenue, and that 

such use will not cause undue congestion in local streets." Area H in the SB is located on the 

southside of Emmons Avenue and all street frontages (15 blocks) and all vehicular access to the 
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street network is from Emmons Avenue, except for two locations. The southern boundary of 

Area H abuts Sheepshead Bay. The proposed zoning text amendment would give the 

Commission the flexibility to approve an application for certain uses where the principal 

vehicular access is on one of the four streets referred to in Section 94-063 where there is no 

other access available. 

The proposed text amendment (N 970500 ZRK) would amend finding (b) so that parcels on the 

four listed streets, with no other available access, could apply for the special permit of Section 

94-063. 

ENVIRONMENTAL REVIEW 

This application (C 970224 ZSK) was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et. seq. and the City Environmental 

Quality Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. 

The designated CEQR number is 97DCP025K. 

This application was determined to be a Type II action which requires no further environmental 

review. 
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UNIFORM LAND USE REVIEW 

This application (C 970224 ZSK) was certified as complete by the Department of City Planning 

on April 14, 1997, and was duly referred to Brooklyn Community Board 15 and the Brooklyn 

Borough President, in accordance with Article 3 of the Uniform Land Use Review Procedure 

(ULURP) rules. 

Community Board Public Hearing 

Brooklyn Community Board 15 held a public hearing on this application on May 20, 1997, and 

on that day, by a vote of 34 to 0 with 0 abstentions, adopted a resolution recommending 

approval of the application. 

Borough President Recommendation 

This application was considered by the Brooklyn Borough President, who issued a 

recommendation approving the action on June 24, 1997. 

City Planning Commission Public Hearing 

On June 25, 1997 (Calendar No. 10), the City Planning Commission scheduled July 9, 1997, 

for a public hearing on this application (C 970224 ZSK). The hearing was duly held on July 

9, 1997 (Calendar No. 37). There were two speakers in favor of the application and none in 

opposition. 

The project's attorney spoke in favor of the application. He summarized the project and 
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responded to questions concerning the operation of the ice skating rink and the temporary 

enclosure (tent) that will enclose the. rink during the winter months. The Community Board 

chairperson also spoke in favor of the project and the contribution it will make to the area during 

the winter months. 

There were no other speakers and the hearing was closed. 

Waterfront Revitalization Program Consistency Review 

This application was reviewed by the Department of City Planning for consistency with the 

policies of the New York City Waterfront Revitalization Program (WRP), adopted by the Board 

of Estimate on September 30, 1982 (Calendar No. 17), pursuant to the New York State 

Waterfront Revitalization and Coastal Resources Act of 1981 (New York State Executive Law. 

Section 910 et seg.). The designated WRP number is 97-028. 

This action was determined to be consistent with the policies of the New York City Waterfront 

Revitalization Program. 

CONSIDERATION 

The Commission believes that the grant of this the special permit is appropriate, as well as the 

proposed zoning text amendment to allow certain uses by special permit where the principal 

vehicular access is only located on Emmons Avenue, Sheepshead Bay Road, Ocean Avenue or 

Bedford Avenue. 
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The Commission believes that the establishment of an outdoor ice skating rink, enclosed in the 

winter, is an appropriate use for the site. The rink will be located at the eastern end of the site 

where currently open tennis and ball courts are used during the summer months. The 

construction of the rink would facilitate year round use of the site, thereby enhancing it 

commercial viability. It would be consistent with the commercial and recreational character of 

the area. The Commission notes that most of the area is developed with a mix of uses, including 

a hotel, office building, restaurants , retail stores , recreational facilities and some residential 

uses. Furthermore, the development of an ice skating rink will provide a valuable and useful 

winter recreational facility for the area and will not cause any environmental hazards. The 

facility will have 25 off-street parking spaces. 

The Commission further notes that Area H properties, except for two locations, can only be 

accessed via Emmons Avenue. Vehicles will mainly use the main thoroughfares, thereby not 

causing undue congestion, in local streets to reach this facility where the only access is from 

Emmons Avenue. 

The proposed text amendment will allow the Commission to approve uses such as this where 

there is no other access except on Emmons Avenue, Sheepshead Bay Road, Ocean Avenue or 

Bedford Avenue as long as the findings of the special permit are met. The text amendment 

gives the Commission greater flexibility in promoting appropriate development 
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within the Special Sheepshead Bay District. 

FINDINGS 

The City Planning Commission hereby makes the following findings pursuant to Section 94-063 

(Uses permitted by special permit) of the Zoning Resolution: 

that the use is so located as not to impair the character of the surrounding area or its future 
development or cause any environmental hazards; 

that the principal vehicular access for such use is not located on Emmons Avenue, 
Sheepshead Bay Road, Ocean Avenue or Bedford Avenue, except where no access is available 
from another street, and that such use will not cause undue congestion in local streets; 

not applicable 

not applicable 

RESOLUTION 

RESOLVED, that the City Planning Commission, in its capacity as the City Coastal 

Commission, has reviewed the waterfront aspects of this application and finds that the proposed 

action is consistent with WRP policies; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination, and the consideration and 

findings described in this report, the application of TNE Holding, Corp., for the grant of a 

special permit pursuant to Section 94-063 of the Zoning Resolution (and the application by the 

Department of City Planning an amendment to (b) of Section 94-063,) to allow an ice skating 
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rink (enclosed in winter) on property located 3136 Emmons Avenue (Block 8815, Lots 86, 

97,98, 99. 100,509, 510, 513, 514, 515, 516, 518, 519, 520, and part of 101) within Area H 

of the Special Sheepshead Bay District, Borough of Brooklyn, Community District 15, is 

approved, pursuant to Section No. 94-063 of the Zoning Resolution, subject to the following 

terms and conditions: 

That Section 94-063(b) of the Zoning Resolution is hereby amended to read: "that the 

principal vehicular access for such use is not located on Emmons Avenue, Sheepshead 

Bay Road, Ocean Avenue or Bedford Avenue, except where no access is available from 

another street, and that such use will not cause undue congestion in local streets;" 

The property that is the subject of this application (C 970224 ZSK) shall be developed 

in size and arrangement substantially in accordance with the dimensions, specifications 

and zoning computations indicated on the following plans, prepared by Guiseppe Rosario 

Anzalone, filed with this application and incorporated in this resolution: 

Drawing No. Title Last Date Revised 

CP-1 Zoning Land Use Analysis June 16, 1997 

Such development shall conform to all applicable provisions of the Zoning Resolution, 

except for the modifications specifically granted in this resolution and shown on the plans 

listed above which have been filed with this application. All zoning computations are 

subject to verification and approval by the New York City Department of Buildings. 
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4. Such development shall conform to all applicable laws and regulations relating to its 

construction, operation and maintenance. 

All leases, subleases, or other agreements for use or occupancy of space at the subject 

property shall give actual notice of this special permit to the lessee, sublessee or 

occupant. 

Upon the failure of any party having any right, title or interest in the property that is the 

subject of this application, or the failure of any heir, successor, assign, or legal 

representative of such party, to observe any of the covenants, restrictions, agreements, 

terms or conditions of this resolution whose provisions shall constitute conditions of the 

special permit hereby granted, the City Planning Commission may, without the consent 

of any other party, revoke any portion of or all of said special permit. Such power of 

revocation shall be in addition to and not limited to any other powers of the City 

Planning Commission, or of any other agency of government, or any private person or 

entity. Any such failure as stated above, or any alteration in the development that is the 

subject of this application that departs from any of the conditions listed above, is grounds 

for the City Planning Commission or the City Council, as applicable, to disapprove any 

application for modification, cancellation or amendment of the special permit hereby 

granted. 

Neither the City of New York nor its employees or agents shall have any liability for 
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money damages by reason of the city's or such employee's or agent's failure to act in 

accordance with the provisions of this the special permit. 

The above resolution (C 970224 ZSK), duly adopted by the City Planning Commission on 

August 18, 1997 (Calendar No. 8), is filed with the Office of the Speaker, City Council, and 

the Office of the Brooklyn Borough President together with a copy of the plans of the 

development, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

JOSEPH B. ROSE Chairman 
VICTOR G. ALICEA, Vice-Chairman 
ALBERT ABNEY, ANGELA M. BATTAGLIA, IRWIN G. CANTOR, P.E., 
KATHY HIRATA CHIN, Esq., ALEXANDER GARVIN, ANTHONY I. GIACOBBE, Esq., 
WILLIAM J. GRINKER, BRENDA LEVIN, EDWARD T. ROGOWSKY, JACOB B. 
WARD, Esq., Commissioners 
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CITY PLANNING COMMISSION 
Community/Borough Board 22 Read Street, New York, NY 10007 

Recommendation FAX 1 (212) 720-3356 
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APPLICATION # C 970224 !SK 

DOCKET DESCRIPTION 

IN THE MATTER OF an application submitted by TNE Holding, Corp. pursuant to Sections :97-c and 

201 of the New York City Charter for the grant of a special permit pursuant to Section 
94-063* 

of the zoning Resolution to allow an ice skating rink (enclosed in winter) on property located 

at 3136 Emmons Avenue (Block 8815, Lots 86, 97, 98, 
99, 100, 509, 510, 513, 514, 515, 516, 518, 

519, 520 and part of 101), within Area H of the Special Sheepshead Bay District, Borough of 
Brooklyn, Community District 15. 

Plan for this proposed ice skating rink is on file with the City Planning Commisslon and may 

be seen in RWM 3N, 22 Ready Street, New York, N.Y. 10007. 

*Note An amendment to Section 94-063 of the Zoning Resolution iv proposed under. ::elated 

application N 970500 ZRX. 
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Brooklyn Borough President CITY PLANNING COMMISSION 
22 Reads Street, New York, NY 10007 

Recommendation FAX# (212) 720.3366 

INSTRUCTIONS 

1. Return this completed form with any attach- 2. Send one copy with any attachments to the 
manta to the Calendar information Office, applioante representative as Indicated on 
City Planning Commission, Room 2E at the the Notice of Certification. 
above address. 
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APPLICATION # 970500 ZSK and 970224 ZRE 

DESCRIPTION 
Zoning Text Amendment Zoning Special Permit 

COMMUNITY DISTRICT No, 15 BOROUGH OF BROOKLYN 

RECOMMENDATION 
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Jun 24 '9( 2U 

PALM SHORES SKATING RINK AND 
SPECIAL SHEEPSHEAD BAY DISTRICT AMENDMENT 

(970500 ZSK AND 970224 ZRK) 
RECOMMENDATION REPORT OF THE 

PRESIDENT OF THE BOROUGH OF BROOKLYN 

BACKGROUND 

The Department of City Planning (DCP) requests approval for a zoning 
text amendment to the New York City Zoning Resolution to provide for 
flexibility In the special permit finding that restrict: vehicular access 
to certain streets within the Special Sheepshead Bay District. The DCP 
application would allow the ice skating rink to satisfy its parking 
requirement by providing for access from Emmons Avenue. The applicant 
for the Special Zoning Permit requests approval for the construction of 
an Ice skating rink that would be enclosed during the winter. 

BOROUGH PRESIDENT'S HEARING 

On June 17, 1997 the Borough President held a public hearing on the 
applications. There were three speakers, all of whom spoke in favor of 
the applications. 

In response to the Borough President's question regarding the safety of 
the tent like structure and that of pedestrians entering or walking along 
the site, the applicant for the special zoning permit responded that the 
project's structural engineer certified the design in terms of weather and 
seismic loads. The fabric covering of the structure meets all the 
universal testing requirements. Barriers, bollards and plantings would 
protect pedestrians from vehicles. 

The Borough President inquiried how outdoor, as opposed to enclosed, 
skating rink parking standards are to be applied to this development. 
The applicant replied that an open use is anticipated for much of the year 
with permitted partial enclosure only for the winter months. 

The Borough President also asked if programs for persons with special 
needs would be offered. In response, the applicant stated that between 
the off peak hours between 9 a.m. and 3 p.m. the rink would likely 
encourage programs for seniors, toddlers and persons with disabilities at 
discounted rates. 

CONSIDERATION 

On May 20, 1997 Community Board 15 voted to approve these applications. 

The Borough President believes that the development of an outdoor 
skating rink that is enclosed during the winter is an appropriate use for 
the site. Further, the modification to the text of the Special 
Sheapshead Bay District adequately addresses sites that would have no 
other means of vehicular access to accommodate off-street parking. 

This project is consistent with the Borough President's policies to 
support and encourage private entrepreneurs in an effort to create 
employment opportunitl s and Improve the tax base. It als furthers his 
policies of providing recreational opportunities in a borough that has a 



disproportionate combined lack of publicly and privately accessible 
recreational opportunities. 

The proposed zoning text amendment Is consistent with the Borough 
President's policy to support the redevelopment of Sheepshead Bay 
through the revision of the Special Sheepsheed Bay Zoning District 
Regulations to encourage appropriate development. 

The Borough President believes that the proposed site plan indicates an 
adequate landscaped buffer between the sidewalk and the attendant 
parking lot. 

RECOMMENDATION 

Whereas, the proposed development is consistent with the Borough 
President's policies of supporting and encouraging private entrepreneurs 
In an effort to create employment opportunities and improve the tax basa; 
and, 

Whereas, the proposed project furthers the Borough President's public 
recreation policy by providing privately accessible recreational 
opportunities to supplement the borough's Insufficient public recreational 
areas; and, 

Whereas, the proposed zoning text amendment is consistent with the 
Borough President's policy to support the development of Sheepshead Bay 
through the revision of the Special Sheepshead Bay Zoning District 
Regulations to encourage appropriate development; and, 

Whereas, the proposed site plan indicates an adequate landscaped buffer 
between the sidewalk and the attendant parking lot; now, therefore be it 

Resolved, that the President of the Borough of Brooklyn, pursuant to 
Section 197-C and 201 of the New York City Charter, based upon the 
consideration described in this report, recommends approval of the 
application: by the City Planning Commission. 
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