
CITY PLANNING COMMISSION 
September 22, 1999/Calendar No. 22 C 980666 MMX 

IN THE MATTER OF an application submitted by Harper Development Corp., pursuant to Sections 
197-c and 199 of the New York City Charter and section 5-430 et seq. of the New York City 
Administrative Code for an amendment to the City Map involving the elimination, discontinuance 
and closing of a portion of Marolla Place between Pratt Avenue and Harper Avenue, the adjustment 
of grades necessitated thereby, and any acquisition or disposition of real property related thereto, 
Community District 12, Borough of the Bronx, in accordance with Map No. 13088 dated February 
1, 1999 and signed by the Borough President. 

The application ( C 980666 MMX) for an amendment of the City Map, was filed by Harper 

Development Corp. on June 2, 1998, and involves the narrowing of the easterly portion of Marolla 

Place between Pratt Avenue and Harper Avenue, from 70 feet to 64 feet. 

BACKGROUND 

The applicant's property is on the northerly side of Marolla Place and is developed with eight 

two-family 3-story attached houses. Five of the houses were built with non-compliant shallow front 

yards and the corners of three of the houses encroach into Marol la Place by approximately two feet. 

The site is located in an R4 Zoning District. The District is developed mostly with two-family 

attached houses, low-rise residential projects, commercial uses, a park, and the #5 Lexington Avenue 

subway line. The site is generally bounded by Varian Avenue to the north, Harper Avenue to the 

east, Marolla Place to the south and Pratt Avenue to the west. 

Marolla Place is a city-owned street, mapped 70 feet wide and flaring to a wider, irregular 

width as it approaches Harper Avenue. 

The change in the City Map is being proposed in order to increase the depth of the lots on 

the northerly side of the street to eliminate the present encroachment into the street by moving the 

northerly street line of Marolla Place south of the three buildings that presently encroach on Marolla 

Place. The change will also create larger front yards for the other five buildings. The change in the 

city map will not increase the floor area of the existing development. 

An interagency conference was held at the Department of City Planning on July 9, 1998. No 

agency has expressed objection to the proposed map change. 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination. Certain applications are subject to mandatory review by the City Council and others to City Council "call-up".



ENVIRONMENTAL REVIEW 

This application ( C 980666 MMX), was reviewed pursuant to the New York State 

Environmental Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 

of the New York Code of Rules and Regulations, Section 617.00 et seq., and the City Environmental 

Quality Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The 

designated CEQR number is 98DCP061X. The lead agency is the City Planning Commission. 

After a study of the potential environmental impact of the proposed action, a negative 

declaration was issued on June 1, 1999. 

UNIFORM LAND USE REVIEW 

This application ( C 980666 MMX), was certified as complete by the Department of City 

Planning on June 1, 1999, and was duly referred to Community Board 12 and the Borough President 

of the Bronx, in accordance with Article 3 of the Uniform Land Use Review Procedure (ULURP) 

rules. 

Community Board Public Hearing 

Community Board 12 held a public hearing on this application ( C 980666 MMX), on June 

24, 1999, and, on that date by a vote of 22 to 3 with 2 abstentions, adopted a resolution 

recommending approval of the application. 

Borough President Recommendation 

This application ( C 980666 MMX) was considered by the Office of the President of the 

Borough of the Bronx, who on August 4, 1999 issued a recommendation approving the application, 

with the condition that, "pending the resolution of legal liability issues, a pedestrian easement over 

the portion of the sidewalk to be demapped and conveyed to the homeowners be maintained, keeping 

a uniform 15 foot sidewalk on Marolla Place". 

City Planning Commission Public Hearing 

On August 4, 1999 (Calendar No. 1), the City Planning Commission scheduled August 18, 

1999 for a publichearing -on this- application-K- 980666 MMX). -The hearing was duly held on 

August 18, 1999 (Calendar No. 21). 

A representative for the applicant spoke in favor of the project, there were no other speakers and the 

hearing was closed. 
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CONSIDERATION 

The City Planning Commission believes this amendment to the City Map is appropriate. 

The proposed narrowing of Marolla Place would not affect vehicular nor pedestrian traffic 

and the subject property is not needed for street purposes. It would eliminate the encroachment of 

existing houses on the mapped street right of way. The Commission recognizes that some of the 

houses built in the bed of the mapped street will continue to have non-complying yards even after 

the proposed street narrowing, and that these issues will need to be addressed through additional 

procedures. The Commission notes that the Department of Buildings is reviewing the circumstances 

which resulted in this encroachment and will take such action, if any, as it deems appropriate in 

response to its findings. 

The Commission has reviewed the proposal of the Borough President that a pedestrian 

easement be placed over the portion of Marolla Place being eliminated, discontinued and closed. 

Such easement is unnecessary because within the remaining street there will be a sidewalk sufficient 

for pedestrian traffic. 

RESOLUTION 

Therefore, the City Planning Commission, deeming the proposed amendment to the City 

Map and any related acquisition or disposition to be appropriate, adopts the following resolution. 

RESOLVED, by the City Planning Commission that, pursuant to Sections 197-c and 199 

of the New York City Charter and Section 5-430 et seq. of the New York City Administrative Code, 

that based on the environmental determination and the consideration described in this report, the 

application ( C 980666 MMX) of Harper Avenue Development Corp., for an amendment to the City 

Map involving: 

o the elimination, discontinuance, and closing of a portion of Marolla Place between 

Pratt Avenue and Harper Avenue. 

o the modification of grades, 

and any acquisition or disposition of real Property related thereto, all within an area generally 

bounded by Varian Avenue to the north, Harper Avenue to the east, Marolla Place to the south and 

Pratt Avenue to the west, within Community District 12, Borough of the Bronx, in accordance with 

Map No. 13088 dated February 1, 1999 and signed by the Borough President, is approved, and be 

it further 
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RESOLVED that, pursuant to Section 5-432 of the New York City Administrative Code, 

the City Planning Commission determines that such closing or discontinuance will further the health, 

safety, pedestrian or vehicular circulation, housing, economic development or general welfare of the 

City; and be it further 

RESOLVED that, pursuant to Section 5-433 of the New York City Administrative Code, 

the City Planning Commission adopts three (3) counterparts of Map No. 13088 providing for the 

discontinuance and closing of a portion of Marolla Place between Pratt Avenue and Harper Avenue, 

more particularly described as follows: 

IN THE MATTER OF discontinuing and closing a portion of Marolla Place between Pratt Avenue 

and Harper Avenue, as shown on Alteration Map No. 13088, dated February 1, 1999: 

BEGINNING at a point at the intersection of the northerly line of Marolla Place and the westerly 

line of Harper Avenue: 

1 THENCE southerly, along the prolongation of the westerly line of Harper Avenue 

a distance of 24.127 feet to a point. 

THENCE westerly, along a line forming an interior angle of 94 degrees 33 minutes 

11.3 seconds with the preceding course a distance of 192.129 feet to a point. 

THENCE northerly, along a line forming an interior angle of 96 degrees 54 minutes 

32 seconds with the preceding course a distance of 6.044 feet to a point on the 

northerly line of Marolla Place. 

THENCE easterly, along the northerly line of Marolla Place a distance of 116.02 

feet to an angle point in the northerly line of Marolla Place. 

THENCE northeasterly, along the northerly line of Marolla Place forming an 

interior angle of 192'degrees 54 minutes 35.8-seconds with the preceding course a 

distance of 80.794 feet to the point or place of BEGINNING. 

and be it further 
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RESOLVED, that all acquisition or disposition of property related thereto is also approved, 

all such approvals being subject to the following conditions: 

that the subject amendment to the City Map shall take effect on the day following the 

day on which certified counterparts of map 13088 are filed with the appropriate 

agencies in accordance with Section 198 Subsection c of the New York City Charter 

and Section 5-435 of the New York City Administrative Code, and 

The subject amendment to the City Map shall not be filed with the appropriate 

agencies in accordance with condition (a) above until the applicant shall have 

executed an agreement protecting the City's interest, approved as to form and 

sufficiency by the Corporation Counsel and accepted by the City Planning 

Commission provided that, if such agreement is not accepted by the City Planning 

Commission within two years of the date of this resolution, the approved amendment 

to the City Map may be returned to the City Planning Commission for possible 

rescission; 

the subject streets to be discontinued and closed shall be discontinued and closed on 

the day following the day on which such maps adopted by this resolution shall be 

filed in the offices specified by law. 

The above resolution, duly adopted by the City Planning Commission on September 22, 1999 

(Calendar No. 22), is filed with the Office of the Speaker, City Council and the Borough President 

of the Bronx, in accordance with the requirements of Section 197-d of the New York City Charter. 

JOSEPH B. ROSE, Chairman 

VICTOR G. ALICEA, Vice Chairman 

ALBERT ABNEY, ANGELA M. BATTAGLIA, AMANDA M. BURDEN, A.I.C.P., IRWIN 

G. CANTOR, P.E., KATHY HIRATA CHIN, Esq., ALEXANDER GARVIN, ANTHONY I. 

GIACOBBE, Esq., WILLIAM J. GRINKER, BRENDA LEVIN, JACOB B. WARD, Esq., 

Commissioners. 
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DOCKET DESCRIPTION . 

IN THE MATTER OF an application submitted by Harper Development Corp. pursuant 

to Sections 197-c and 199 of the New York City Charter. and section 5-430 et seq 

of the New York City administrative code. for an amendment to the City Map 

involving the elimination. discontinuance and closing of aportiorr ofMarol la . 

Place between Pratt Avenue and Harper Avenue and the adjustment of grades necessitate 
thereby. and any acquisition or disposition of real property related thereto. 
Community Di strict 12. Borough of The Bronx. in accordance with Map No. 13088 

dated February 1. 1999 and signed by the Borough President. 
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BOROUGH PRESIDENT'S RECOMMENDATION 
ULURP APPLICATION NO: C 980666 MMX 

BACKGROUND 

This application has been filed by Harper Development Corporation, pursuant to Section 

197-c and 199 of the New York City Charter, and section 5-430 et seq. of the New York 
administrative code, for an amendment to the City Map involving the elimination, 
discontinuance and closing of a portion of Marolla Place between Pratt Avenue on the west and 

Harper Avenue on the east, and the adjustment of grades necessitated thereby, and any 
acquisition or disposition of real property related thereto, Community Distnct 12, Borough of 
The Bronx, in accordance with Map No: 13088, dated February 1, 1999 and signed by the 
Borough President. This area is zoned R4. 

Marolla Place is 70 feet wide, providing traffic with two-way, east-west access. Sought 
by the applicant is the narrowing of Marolla Place from 70 feet to 64, which is the normal width 
of a street, feet for a length of approximately 116 feet. This action would allow eight recently 
constructed two-family, attached dwellings with frontage on Marolla Place, to conform to set 
back regulations. It would also remove from the bed of Marolla Place a portion of three 
dwellings, while creating an approximate right angle intersection of Marolla Place and Harper 
Avenue. 

This neighborhood is entirely made up of two story, attached dwellings recently 
constructed or remain under construction. The buildings are set on well landscaped lots. 
Vehicle access and parking are provided via a common, off-street, privately owned court yard, 
eliminating the need for curb cuts in front of each dwelling. There is no retail development 
within a two block radius of Marolla Place. 

ENVIRONMENTAL REVIEW AND ULLTRP CERTIFICATION 

This application was reviewed pursuant to CEQR AND SEQP, and received a Negative 
Declaration. This ULURP application was certified as complete on June 1, 1999 

COMMUNITY BOARD RECOMMENDATION 

Bronx Community Board 12 held a public hearing on this application on June 24, 199c 
The vote to approve this application was, 22 in favor, 3 opposed and 2 abstaining. 

BOROUGH PRESIDENT'S PUBLIC HEARING 

The Borough President held a public hearing on this application on July 28, 1999 The 
applicant was present, and those representing the applicant spoke in favor of this application 
One member of the public was also in attendance. There being no other speakers the hearing was 
closed 



BOROUGH PRESIDENT'S RECOMMENDATION 

This demapping action is necessitated by what appears to be an error made by the 

developer in the construction of homes on Marolla Place. As a result, buildings fail to satisfy 

zoning setback requirements and in three cases a portion of these structures are situated in the 

bed of Marolla Place. 

To correct this matter I recommend approval of this application However, I am 

concerned that despite the uniform 64-foot-wide roadway, this demapping action requires 
narrowing the pedestrian sidewalk from 15 to 11 feet in order to satisfy setback requirements 
This creates a situation where the affected homeowners can erect fences or walls in this 
demapped section'prompting a non uniform and unsightly sidewalk condition 

Pending the resolution of legal and liability issues, I believe it is desirable to maintain a 

pedestrian easement over the portion of the sidewalk to be demapped and conveyed to the 
homeowners, keeping a uniform 15 foot sidewalk on Marolla Place. This would allow the homes 
to comply with zoning regulations while at the same time maintain the integrity of this public 
street and a consistent street scape.. 

With the modification noted I recommend approval of this application. 



.......r-- 

Conanuni ty/Borough Board 
Recommendation 

CITY PLANNING COMMISSION 
22 Reade Street, New York, NY 10007 

FAX * (212) 120-5356 

INSTRUCTIONS 
1. owl In :: I i. u ccovie rted t m.r, iii !.. Jny 2 . seqd A copy of eho coteplerea form vie A 

AtIA,hmehte tv the ca/0110A1. rnformaflon t CQ rile RpOteArt's 
:eptrzenL.Live l ?Id a t od on th 

Mitre. Cl:lo PlanOlhq cono!reloi. Room N0!.Cd of CerralicALiJn, oar copy :0 :he 
Arve ..h.re;r. :),,:cugh Presidenc. ouJ ull. cry CO che .1. at the 

OUYil BoArd r isi?/I ilfq// J nilit 

APPLICATION # 980666 MIX 

DOCKET DESCRIPTION 

- . . .. . .. 
IN THE MATTER OP an application submitted by Harper Development 

Corp , Pt:rota:it" to-SectiOns 

147-c and 199 or the New York City Charter, and section 5-410 et eeq. of the NYC 

adminietrative code, for an amendment to the City Map involving the elimination 

discon:inuance and closing of. a portion of Marolla Place between Platt AVeln4r: and Harper 

Avenue and the adnustment of grades necessitated thereby, 
and any acquisition or dispoaitien 

of real property related thereto, COttleunity Cietrict 12, Sorough of the Bronx, in at:ccrdance 

w:th Map Ni. 13o4h dated ?ebruary 1, 1999 and aigned by the Boroug'n ptenident. 

COMMUNITY BOARD fin. 12 

of the BrOn% BOROUGH BOARD BOROUGH 

PUBLIC HEARMO 6/24/99 LocATzom410l White Pining Rd. - Br. 
DATE or 
WAS QUORUM PREBEN'? I YES NO (4 ;, .0j o Ih,ir, y 0,, 1 I niqto ft' J OW, -0 Of nZ of rhe 

oin,O.OIC:.T9ikS h. tm,bvela L'a In AL !.ya reMer OW 

VOTE ADOPTING RECOYNANDATION TAKEN 

LOCATION . 

RECOMMENDATION 

APPROVE APPROVE WITH MODIFICATIONS/CONDITIONS _./. 
DISAPPROVE DISAPPROVE WITH MODIFICATIONS/CONDITIONS 

uPt.ANArzom OF RECONMENDATION-MODIPICATION/CONDITIONS !Arc. A.j.1111018 If c.', I 1; 1r ,:T.1:'/) 

%IA'', ./K2,111 
, dt b. /-2212-- 

1 K --g-x"..21- /21(4.., e 6 / 
I.// el; ° ' C-C9-41"71c12-446... / 

U) 14'44d "-Y\ ' 

, 

VOTING ? 

rN FAVOR AGAINST_ ABSTAINING 61;' _4)4' 
TOTAL mEmBee3 APPOINTED TO BOARD 

:=2 

COMIWNSTY/DOROU OA orsucen 
6/5/99 Distiiti NanaAer 

1 DATE TIME 



ithcle C t'.1.11e, Councilinahic aids tc Couitzitruari LAWI11103 Warden. Tht Couirolity 
44mhiew autntt this ht soinq Ms or ia Qoletlr.niti; hit 7'. Iiiitirity Coulvi!man \I:: 

te.11 titht9 RI3W;a11011 tha ef ?tate. Diatiits tilbo4 rept ytini 'ett 

1.1V 1;10 L)r %to IZOftt4t, 4tJ ts4,060P1y homfO4. Thest hoMatuc diair 
ottlat.!:4 lio4;-..nit -in ayi:Stantor Brim, 

vhen deve!lirst vets:1)4'1y ibminci teipkuis so the rkipar,plant of Roil 11.1 

01$1,r.; , 11411.1 1414111111 rt WiS leer dinarminad that tlivt s%%.twi eirtw 

$ur,4} jilt trAptv! 10 litO fiont yart.4 ititOck 4'14t. De.peuttricra lain hot 'talkie pi 

;41111c..!itt. witt1 The 041i:icry:y k r 'nu 111010 tolloat mitg uf psi 

ia deolap the arN1 ai) the the h.:4mi Ii; Wock 4941 wilit* COMPilATICe. 

t/tgifict .),t !4;vi',. 0941 pliterti!f ov.tv;11:4 varAv.ts art doeirouh ofpitdheiing itt 
Nivi,z711( qtr. rtfl riii tht cikeleion c.nected codft oliMeW 
iv i1/4..s..,g4 461.11 MAC 

11 illvdt,yrtAvt Apr, ,,,r)firrv4;(;, ita qui vie poti24:11,t Nycl :1111 cnrophot thc 
rAtit.nrist :apptitc,ite yalt. iupport applivolicill, 
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Refer to Alt. Map No. 13088 
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