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CHAPTER 49
OFFICERS AND EMPLOYEES

Sec. 1100. Head of department; .whole time. Every head of an
adninistration or department ar electad officer except ocouncil mamters who
receives a salary fram the city shall give whole time to the duties of the
office and shall not engage in any other occupation, professicn or employment.

Sec. 1101. Deputies. a. Any head.of a department established by this
at pleasure, rarove so many deputies as may be

charter may appoint ard,

provided for by law and determine their relative rank, and may appoint and, at
pleasure, remwve a secretary to the department if so provided and, except as
otherwise provided by 1law, shall assign to them their duties and may by
instnument in writing filed in the department designate any deputy to possess
any of the powers and exercise such of the duties of the head of the department
and for such times and under such conditions as such head of a department may

specify.

b. During a vacancy in the office of the head of an administration or a
department established by this charter, or whenever by reasan of illness or
absence fram the city such official shall be prevented fram attending to the
duties of office, the highest ranking deputy not absent ar ur_er disability
shall act as the head of the administration or department.

c. The head of each mayoral department, including each such departirent
within an administration, shall designate a deputy oamnissioner of the
departrent or a senior officer reporting directly to the head of the department
whq shall be responsible for the personnel, managaerent and budget
admninistration functions of the department and for financial planning and
management in the areas of payroll, purchasing, vouchering, accounting and
related areas assigned by the head of the department.

Sec. 1102. Organization of department. a. Any head of an administration
or a department established by this charter, to the extent to which the
organization of the administration or department is not prescribed by law,
shall by instrument in writing filed in the agency organize the administration

or department into such divisions, bureaus ar offices and make such assignments
and fram time to time change such

of poers and duties among them,
organization or assigmments, as the head of the administration ar department
may consider advisable.

b. Except as provided in section eleven,
offices have been established by law, the mayar may cofisolidate any two or more
divisions, bureaus or offices in any agency under the jurisdiction of the mayor
and change the duties of any such division, bureau ar office and in like manner

reverse or rcdify any such action.

where divisions, bureaus or



S=c. 1109. Summary inquiry. A sumary ingquiry into any alleged violation
or neglect of duty in relation to the property, government ar affairs of the
city may be conducted under an order to be made by any justice of the supreme
court in the first, second or eleventh judicial district on application of the

mayor, the camptroller, the president of the council, any five council members,
investigation or any five citizens who are taxpayers,

the camissioner of

supported by affidavit to the effect that one ar more officers, employees or
other persons therein named have knowledge or information concerning such
alleged violation or neglect of duty. Such inquiry shall be conducted before
and shall be controlled by the justice making the arder or any other justice of
the supreme court in the same district. Such justice may require any officer
ar employee ar any cther person to attend and be examined in relation to the

subject of the inquiry. Any answer given by a witness in such inquiry shall
not be used against such witness in any criminal proceeding, except that for

all false answers on material points such witness shall be subject to
prosecution for perjury. The examination shall be reduced to writing and shall
be filed in the office of the clerk of such county within the first, second or
eleventh judicial district as the justice may dlrect, and shall be a public

record.

Sec. 1110. Trusteeship of public property. The council and the council
members ané all other officers and employees of the city are hereby declared
respectively trustees of the property, funds and effects of the city, so far as
such property, funds and effects are or may be camuitted to their management or
control. Such trustees are hereby made subject to all tl.. duties and
responsibilities imposed by law on trustees, and such duties and

responsibilities may be enforced by the city or by any officer thereof.
Capital plant inventory and maintenance estimates.

Sec. 1110-a.
For the purposes of this section:

1. "Maintenance" or "maintain" shall denote those activities necessary to
keep the relevant portion of the capital plant in gocod repair so as to preserve
its structural integrity and to prevent its deterioration.

. a.

2. "Major portion of the capital plant" shall mean (a) any capital asset
(1) which is a capital facility or system comprising a camponent of the public
damain or infrastructure general fixed assets of the city or a building
camprising a camponent of the general fixed assets of the city and (2) which,
as of December thirty-first, nineteen hundred eighty-eight, ar, as the result
of any reconstruction ar expansion after such date, has a replacement cost of
~at least ten million dollars and a useful life of at least ten years, or if
purchased or constructed after such date, has an ariginal cost of at least ten
million dollars, and an original useful life of at least ten years; and



(b) any octher capital asset of the city designated by the mayor for the
purposes of this section; provided, however, that it shall not include any
asset which is leased to or ctherwise under the cognizance and control of a
public benefit corporation or which 1is otherwise covered, pursuant to state
law, by requirements which are substantially similar to the requirements of

this section.

b. Not later than Octcber first of nineteen hundred eighty-nine, the head
of each agency shall submit to the mayor, far each major portion of the capital
plant for which the agency or any officer or employee thereof is responsible,
the following infarmation: the date of original acquisition ar construction,
the dates of any significant alterations aor reconstructions, the ariginal cost
arnd original useful life, and the current replacement cost and remaining useful

Such information shall be categorized by project type.

c. Not later than October first of nineteen hundred ninety, the head of
each agency shall sulmit to the mayor an agency capital plant inventory
presenting, for each majar portion of the capital plant for which the agency or
any officer or employee thereof is responsible, an update of the information
required by subdivision b of this section as well as an assessment of its
condition and a schedule, by year, of maintenance activities. The head of each
agency shall submit amendments of such agency capital plant inventory to the
mayor as necessary to ensure that such inventory, including the condition
assessments and maintenance schedules, is complete, current and accurate. Such
inventory and amendments thereto shall be categorized by project type.

d. Such maintenance schedules and amendments thereto, other than
amendments reflecting the disposition or demolition of any portion of the
capital plant, shall be prepared ar reviewed by professional engineers or
architects registered in the state of New Yark and such engineers or architects
shall set forth in writing (1) their opinions as to the reasonableness ard

sufficiency of the activities set forth in such schedules for maintaining such
portions of the capital plant and (2) their recammendations, if any, for
Such opinions and recammendations shall be based

changes in such schedules.
upon cammonly used standards far acceptable levels of maintenance, . the

performance and other specifications to which such portions of the capital
p.ant were designed, and such other engineering or architectural standards as
mey be appropriate. Such professional engineers or architects may be officers

ar amployees of the city of New York.

e. The mayor shall transmit oopies of such agency capital plant
inventories, and all amendments thereto, to the coumeil, the comptroller and
the city planning camission and shall ensure that all infarmation from such
inventories as amended, including the condition assessments and maintenance
schedules, and the opinions and recamendations related to such maintenance
schedules are centrally stored and accessible to such officials, the agencies

involved and other interested parties.

life.



than the first day of October of each year, camencing in
nineteen hundred ninety, the mayar shall transmit to the council estimates for
the ensuing fiscal year and for each of the three succeeding fiscal years of
the amounts, by agency and project type and, within project type, by personal
services and other-than-personal services, necessary to maintain all major
portions of the capital plant, consistent with the maintenance schedules on
file with the mayor pursuant to subdivision e of this section. Such estimates
shall be prepared or reviewed by the professional engineers ar architects who

i h maintenance schedules ar by professional engincers or
architects registered in the State of New Yaork and employed by the office of
management and budget or the agencies involved. Such architects ar engineers
shall set forth in writing (1) their opinions as to the reasonableness of such
estimates and whether such estimates have been logically derived from such

maintenance schedules and (2) their recammendations, if any, for changes in
such estimgtes. Such opinions and recamendations shall be centrally stored

and accessible to any interested party.

£. Not later

Sec. 1111. Authorization to incur liabilities; expenses not to exceed
appropriation. The head of each agency shall establish the procedure by which
charges and liabilities may be incwrred on behalf of the agency. Such
procedures shall ensure that no officer or employee, an behalf of cor in the
name of the agency, shall incur a liability or an expense for any parpose in
excess of the amount appropriated or otherwise authorized therefor; and no
charge, claim or liability shall exist or arise against the city, or ary of the
counties contained within its territorial limits, for any sum in excess of the
amount appropriated or ctherwise authorized for the particular purpose.

to mayor. The heads of administrations and departments

established by this charter, borough presidents and such officers as the mayor
may require shall in addition to any other reports required by this charter,
once in ‘each year and at such other times as the mayor may direct, make to the
mayor, in such form and under such rules as the maycr may prescribe, reports of

their operations and action. Notice of the availability of copies of each of
such annual reports shall be published in the City Record within thirty days of
the publication of the report involved. The heads of all agencies shall, when
required by the mayor, furnish to him or her such information as the maycar may

demand, within such reasonable time as he or she may direct.

Officer not to hold any other civil office. Anmy persm
whether by election or appointment, who shall, during such
person's temn of office, accept, hold ar retain any other civil office of
honor, trust or emolument under the govermment of the United States, except
camissioners far the taking of bail, or of the state, except the office of
notary public or camissioner of deeds or officer of the national quard, ar who
shall hold or accept any other office connected with the govermment of the
city, or who shall accept a seat in the legislature, shall be deemed thereby to
have vacated any office held by such persm under the city goverrment; except
that the mayor may accept, Or may in writing authorize any other person holding
office to accept, a specified civil office in respect to which no salary or

Sec. 1112. Reports

Sec. 1115.
holding office,



other carpensation 1is provided. Mo person shall hold two city or county
offices, except as expressly provided in this charter ar by statute; nor shall
any officer under the city government hold or retain an office under a county
government, except when such officer holds such office ex officio by virtue of
an act of the legislature, and in such case shall draw no salary for such ex
officio; provided, however, that any member of the police force ar any member
of the fire department may hold office as a member of a board cf education
outside of the city of iew York if otherwise qualified to serve thereon.

Fraud; neglect of duty; willful violation of law relative to
} member or other officer ar employee of the city who
de any provision of law relating to such officer's
t any fraud upon the city, ar convert any of the
public property to such officer's own use, or knowingly permit any other person
so to convert it ar by gross orculpableneglectcfdutya.llwmesamtobe
lost to the city, shall be deemed guilty of a misdemeanor and in addition to
the penalties imposed by law and an conviction shall forfeit such office or
employment, and be excluded forever after fram receiving or holding any office
or employment under the city government.
employee of the city or of any city agency who shall
deceptive report ar statement in the course of duty
upon conviction, forfeit such office or

Sec. 1116.
office. a. Any council
shall wilfully violate or eva
office or employment, or cammi

b. Any officer or

knowingly make a false or \
shall be guilty of a misdemeanor and,

employment.
Sec. 1117. Pensioner not to hold office. If a person receiving a pension
and an annuity purchased by

or a retirement allowance made up of such pension
ar out of any fund under the city or

the pensioner fram the city or any agency,
any agency, by reason of such person's own prior employment by the city or any
agency, shall hold and receive any campensation fram any office, employment or
position under the state or city or any ar the ocounties included within the
city or any municipal corporation ar political subdivision of the state, except
the offices of inspector of election, poll clerk ar ballet clerk under the
election law or camissioner of deeds or notary public ar jury duty, the
payment of said pension only shall be suspended and forfeited during and for
the time such person shall hold and receive campensation fram such office,
position ar employment; but this section shall not apply where the pension and
the salary or campensation of the office, employment ar position amount in the
aggregate to less than one thousand eight hundred dollars annually.

Sec. 1118. Officers and employees not be ardered to work cutside public

employment. No officer ar employee of the city ar of any of the counties
within its limits shall detail ar cause any officer ar employee of the city or
of any of such counties to do or perform any service ar wark outside of the
public office, work or employment of such officer ar amployee; and any

violation of this section shall constitute a misdemeancr.



Sec. 1119. Action of boards. Except as ctherwiss providad by law:

1. whenever any act is authorized to be done ar any determination or
decision made by any cammission, board or other body, the act, determination or
decisions of the majority of the cammission, board ar other body shall be held
to be the act, determination or decision of the camission, board ar other

body .
2. A majarity of the members of any camission, board or other body shall
constitute a quorum of such cammission, board or other body.

3. Each camission, board or other body may choose at its own pleasure
one of its members who shall be its president and one who shall be its
treasurer and may appoint a secretary or chief clerk within the appropriation

therefore.
Any elected or appointed

. Sec. 1120. Additional powers and duties.
" officer of the city or any board or camission ar any member thereof shall, in
addition to the powers and duties vested in such officer, board or camission
by this charter, perform any duties and exercise any powers vested in such
officer or in such board or camission by any other provision of law and any
power necessary to carry out the powers and duties vested in such officer,
board or cammission.
Sec. 1122. Bonds. Unless ctherwise provided by law, each officer of the
city who has possession of or control over any funds of the city shall give
bond for the faithful performance of the duties of such officer in such sum as
may be fixed and with sureties to be approved by the camptroller. Such bonds
shall run to the city of New York, and in case there is ancther officer who is
responsible for the officer giving the bond, shall run also to such officer.

Sec. 1123. Failure to testify. If any council member or cther officer or
employee of the city shall, after lawful notice ar process, wilfully refuse or
fail to appear before any court or judge, any legislative camittee, or any
officer, board or body authorized to conduct any hearing ar inquiry, or having
appeared shall refuse to testify or to answer any question regarding the
property, government or affairs of the city or of any oounty included within
its territorial limits, or regarding the namination, election, appointment or
official conduct of any officer ar employee of the city ar of any such county,
= the ground that the answer of such council member, officer ar employee would
tend to incriminate him ar her, or shall refuse to waive immmity fran
prosecution on account of any such matter in relation to which he ar she may be
asked to testify upon any such hearing or inquiry, the temm or tenure of office
or employment of such council member, officer or employee shall terminate and
such office or employment shall be vacant, and he ar she shall not be eligible
to election ar appointment to any office or employment under the city ar any

agency.



Sec. 1124. civil rights protected. Nothing in this charter contained
shall affect any rights given or secured by secticn fifteen of the civil rights
law, including the right of officers and employees, as citizens, to appeal to
the legislature or to any public officer, board, comission or other public
body for the redress of their grievances as such officers and employees.

Sec. 1125. Salaries of the district attormeys. Each of the district
attorneys of the counties of New Yark, Bronx, Kings, Queens and Richmond shall
receive an annual salaryequaltotheompensatimreceivedbyajust_iceofthe
supreme court in the county in which such district attamey has been elected

or ninety-seven thousand dollars a year, whichever is greater.

arnd is serving,

Sec.. 1126. Political activities forbidden. No member or officer or
employee of the department of personnel ar the civil service camuission shall
hold office ar serve as a member of any camittee in any political organization
ar association, nor shall such member, officer ar employee serve as a delegate
Any member, officer or employee violating this

to any political convention.
provision shall forfeit such office ar employment.

Sec. 1127. Condition precedent to employment. a. Notwithstanding the
law, rule or requlation to the contrary, every person

. provisions of any local

seeking employment with the city of New York or any of its agencies regardless
of civil service classification or status shall sign an agreement as a
condition precedent to such employment to the effect that if such person is or
becanes a nonresident individual as that term is defined in sectior 11-1706 of
the administrative code of the city of New York or any similar provision of

such code, during employment by the city, such person will pay to the city an
dents camputed and determined

amount by which a city personal incame tax on resi
a resident individual, as defined in such section,

as if such person were
during such employment, exceeds the amount of any city earnings tax and city
personal incame tax imposed on such person far the same taxable pericd.

Whenever any provision of this charter, the administrative code of the

b.
gated pursuant to such charter

city of New York or any rule or regulation pramil
or administrative code employs the term “"salary", "compensation', or any other
such terms shall be deemed and

word or words having a similar meaning,
construed to mean the scheduled salary or compensation of any employee of the

city of New York, undiminished by any amount payable pursuant to subdivision a

of this section.

Sec. 1128. Interference with investigation. a. No person shall prevent,
seek to prevent, interfere with, obstruct, or otherwise hinder any study or
investigation being conducted pursuant to the charter. Any violation of this
section shall constitute cause far suspension ar removal from office or

anployment.
b. Full cooperation with the camissioner of investigation shall be

affarded by every officer or employee of the city ar other persons.



Sec. 1129. Merbers of police department; no other office. Any police
camissioner or any member of the police force who shall accept any additional

place of public trust or civil emolument except as a member of a cammnity
board, or who shall during his ar her termm of office be nominated far any
office elective by the people, except a member of the police force appointed,
naninated or elected to a board of education outside of the city of New York,
and shall not, within ten days succeeding same, decline the said nomination,
shall be deemed thereby to have resigned his or her comission and to have
vacated his aor her office, and all votes cast at any election for any person
holding the office of police cammissioner, or within thirty days after he or

she shall have resigned such office, shall ‘be void.

The foregoing provisions shall not apply to any member of the police force
who, with the written authorization of the mayor, shall accept any additional
place of public trust ar civil emolument while on leave of absence without pay

fram the department.

Sec. 1130. Members of fire department; no other office. Any comissioner
or any member of the uniformed force of the fire department who shall accept
any additional place of public trust or civil emolument except as a member of a
cammunity board, or who shall during his or her term of office be naminated for
any office elective by the people, except a member of the force appointed,
naninated ar elected to a board of education ocutside of the city of New York,
to a party position as defined within the New Yark state election law or to a
board of fire camissioners established in accordance with section 3-308 of the
village law or section one hundred seventy-four of the town law, and shall not,
within ten days succeeding the same, decline the said namination, shall be
deemed thereby to have resigned his ar her camuission and to have vacated his
or her office. The provisions of this section shall apply as long as it does
not interfere with his or her performance as a meamber of the department.

The foregoing provisions shall nct apply to any member of the uniformed
force of the department who, with the written authorization of the mayor, shall
accept any additional place of public trust or civil emolument while such
member shall be on leave of absence without pay fram the department.

‘ Sec. 1131. School officers not to be interested in contracts; removal.

The board of education shall have the power to remove fram office any school
officer who shall have been directly or indirectly interested in the furnishing
of any supplies ar materials, ar in the doing of any wark or labor, ar in the
sale ar leasing of any real estate, or in any proposal, agreement ar contract
for any of these purposes, in any case in which the price ar consideration is
tb be paid, in whole ar in part, directly or indirectly, out of any school
moneys, or who shall have received fram any scurce whatever any comnission or
campensation in connection with any of the matters afaresaid; and any school
officer who shall violate the preceding provisions of this section shall be
deemed quilty of a misdemeanor, and shall also forfeit such office and be
ineligible to any office ar employment under the board of education ar under
the city or any agency. The provisions of this section shall not apply to
authors of school books used in any of the public schools because of any
interest they may have as authors in such books. ,



Sec. 1132. Contributions to political funds, etc., prohibited. Neither
the city superintendent of schools, nor any associate or assistant
superintendent of schools, nor any member of the board of examiners, nor any
member of the supervising or teaching staff of the board of education of the
city shall be permitted to contribute any moneys directly or indirectly to any
fund intended to affect legislation increasing their emoluments, but nothing
herein shall be construed to deny any right affarded by section eleven hundred

twenty~-four.

Sec. 1133. Transmission of reparts; disposal of records; destruction of
other materials. a. The head of each agency shall transmit to the mumnicipal
reference and research center at least four copies of each report, document,
study or publication of such agency, immediately after the same shall have been
jssued. fThe agency head shall transmit to the center four copies of each
report, document,  study or publication prepared by oonsultants, or other
independent contractors, as sSoon as such report or study is released.

b. No records shall be destroyed ar otherwise disposed of by an agency.
officer or employee of the city unless approval has been obtained fram the
cammissioner of records and information services, the corporation counsel and
the head of the agency which created or has jurisdiction over the records who

shall base their determinations on the potential administrative, fiscal, legal,
of the record. Approval for records rdisposal

research or historical value
shall be contained in an approved records disposal schedule and remain in force
until the status of the records changes. The comissioner of records and
information services or the head of the agency which created ar has
jurisdiction over the records may initiate action to eliminate records eligible
for disposal. The camissioner of records and information services shall
insure the destruction of disposable records within six months of the date of
for historical ar research purposes shall be

eligibility. Records retained
upon request of the ocamissioner of records and information

transferred,
services, to the municipal archives for permanent custody.

Other materials not included within the definition of records in this
if not otherwise prohibited by law, at any time by
the agency in possession of such materials without the approval of the
oamissioner of records and information services. Such ocamissicner may,
hewever, formulate procedures and interpretations to guide in the disposition

of such materials.
Sec. 1134. The head of each agency shall pramptly transmit to the council
copies of all final reports or studies which the charter or other law requires
The head of each agency shall

the agency or any official thereof to prepare.
to the council cogies of all final audits, audit reports

also pramptly transmit
and evaluations of such agency prepared by state or federal officials ar by

private parties.
Sec. 1135.

c.
charter may be destroyed,

Restriction on commmity board membership of employees of
council members and borough presidents. No persan who is employed by a borough

president or a cauncil member may be appointed to serve on a cammmity board to
which such borough president may make appointments ar to which such council

member may make recommendations for appointment.



Sec. 1136. Certification of officers and employees. a. On ar before the
tenth day after an individual becames a public servant, such individual shall
file a written statement with the city clerk that such individual has read and

shall conform to the provisions of this chapter.

b. On or before the tenth day after the head of any mayoral agency
camences the performance of official duties, such agency head shall, in
addition, file a written statement with the city clerk that such agency head
has read and shall conform to the provisions of chapter sixteen.

c. The department of personnel shall make available such copies of
chapters sixteen and forty-nine as are necessary to fulfill the requirements of

this section.



