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Thank you for the opportunity to testify before you today regarding the city-wide zoning text
amendments known as Zoning for Quality and Affordability (ZQA) and Mandatory Inclusionary
Housing (MIH). These two proposals stand to create city-wide sweeping changes that ignore the
unique qualities found in individual communities. Rather, these proposals are a “one-size-fits-all”
approach that would invalidate hard-won battles to protect historic neighborhoods and contextual
districts. While the overall goal of creating more affordable housing, and senior affordable housing 1s
laudable, the broad stroke of these amendments attempt to achieve these goals at the expense of
existing communities. I do not support either the ZQA or MIH zoning text amendments in their
current forms. I urge you to reject these proposals until changes outlined below, and by the
individual community boards, are addressed.

Zoning for Quality and Affordability

According to presentations and written materials, it seems that the main goal of ZQA is to facilitate
the development of more visually appealing buildings and create a uniform streetscape while
allowing developers to maximize their available Floor Area Ratio (FAR). The proposal as it stands
fails to protect existing specific neighborhood regulations that limit intrusive heights and bulk. These
proposed changes affect neighborhoods regardless of Historic Districts and further increase heights
across the board. While this would not change existing Landmark Preservation Law, it is known that
the Landmark Preservation Commission has long indicated that it cannot evaluate a project based
on height. As such, the increased height limits would directly impact any historic district and slowly
erode the character of these, and future, districts. This not only undermines the unique nature of
these areas, but erodes these neighborhoods as attractions for our growing film and tourist sectors.

While the population of New York City continues to grow, density will increase but should not be to
the detriment of neighborhoods that have fought to preserve and protect the historic character of
their neighborhoods. Furthermore, this increased density that would result from ZQA puts a further
strain on public resources that are not addressed directly by this plan such as school seats, open
green-space, and transportation. By definition, this text amendment would increase residential
development, and density throughout the city. To encourage this increase without also updating the
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City Environmental Quality Review formulas is negligent. The public infrastructure is already
dilapidated, and most communities cannot withstand this increased density without significant
reinforcement of public facilities.

Another provision of the ZQA proposal would increase height limits for new residential
developments by 25 feet when developers opt into the 80/20 voluntary Inclusionary Housing
Program. The argument for this height increase is that buildings are not able to use all available FAR
in Contextual District Inclusionary Zones and therefore develop a building which is comprised of
luxury housing, resulting in new construction that does not utilize the full FAR zoning allows. This
is simply untrue, especially in neighborhoods like Greenwich Village, where long-fought battles to
limit height and bulk in order to preserve historic neighborhoods, have occurred. Developers have
been maxing out FAR by building large luxury developments without including affordable housing.
Regardless of the changes in the ZQA proposal, the original problems in the Voluntary Inclusionary
Housing program still persist, and until those issues are addressed buildings will continue to grow
taller with scant affordable housing to justify them.

Additionally, ZQA would eliminate the Sliver Law, which protects mid-blocks in non-contextual
zones from out of scale developments. Despite what other changes ZQA would make, such as
protections to building envelope requirements, minimum first-floor height, setbacks, building
articulation, and setting 2 maximum number of allowable floots, the potential for developers to use
voluntary inclusionary housing with ZQA in order to construct larger buildings without regard to
streetscape still persist. The Sliver law provides protections to blocks and should not be eliminated
but rather strengthened.

Zoning districts were created to ensure that adequate light and air are provided in neighborhoods for
residents, allowing for neighborhoods to be livable. Developers rarely need much encouragement to
build taller and changing zoning to make it all that much easier seems unnecessary, unwise, and
cleatly runs counter to the public will. In the case of incentivizing the creation of senior affordable
housing, the ZQA proposal, only 20 percent of allocated FAR can be devoted to senior housing in
R-6 through R-10 districts with a substantial height increase. However, senior housing in ZQA is
non-permanent and will become market rate again once the financial obligation used to create the
senior housing expires. This results in permanently taller and bulkier buildings and also only
temporary housing for seniors. Not only is this a bad for the individual seniors who might be priced
out of a one-time affordable unit, it is bad policy to so significantly subsidize needed housing for
such a short term gain.

ZQA would also reduce the legal minimum size for an apartment from 400 square feet to 300
squate feet. Legalizing micro-unit apartments will encourage developers to build smaller spaces while
still collecting astronomical rents. Just this month, the 250 square foot apartments touted by the
previous Administration came onto the market for $2,650-$3,150. Furthermore, small spaces like
this are bordering on tenement standards of livability. In fact, the minimums were put in place as an
effort to prevent squalid living conditions so common in the past. Despite small interiors and close
quarters it will be difficult to ensure only one individual occupies the space. Frequently,
unscrupulous landlords or tenants using short-term rental outlets like Airbnb will use these spaces as
if it was a hostel, hosting multiple individuals in a space that far exceeds their legal occupancy. This
further jeopardizes our housing stock as units are lost to transient use. Furthermore, for older New
Yorkers who must face a need for in home care, this micro size apartment could force them out of
their home, even for a limited rehabilitation.



Existing tenants who occupy buildings are in jeopardy as well as vulnerable populations in microunit
developments. My office frequently receives calls from residents calling about quality of life issues
that are exacerbated by increased density and construction. If the goal of the text is to encourage
construction of new residential units, then we must acknowledge some of the adverse impacts that
typically accompany any new construction. Therefore, efforts to fight displacement and secure anti-
harassment protections for existing and future rent regulated tenants are crucial.

Finally, an overarching critique of this plan echoed throughout New York City by Manhattan
Community Boards and Manhattan Borough President Gale Brewer is that the uniformity of ZQA
is inappropriate for our unique neighborhoods and communities. The Village, SoHo, and Tribeca
have very different needs than Inwood or the Upper East Side. In neighborhoods where historic
districts are frequently ignored in the face of new development or projects that seek to build higher
despite the historical value of entire blocks, this aspect of the plan would cause certain
neighborhoods to become vulnerable. Overall, changes to zoning through ZQA would largely hurt
neighborhoods and existing protections in expensive, sought-after real estate markets. These are
many of the same neighborhoods that have spent a generation strengthening community continuity
and fighting to address overdevelopment.

Mandatory Inclusionary Housing

There is a serious affordable housing crisis throughout the City. I applaud the goals behind MIH in
which all new construction would be required to include affordable units, allowing for income
diversity across neighborhoods. In Manhattan, incomes vary drastically and change quickly. As a
result, long-term residents are often priced out of their communities due to a volatile real estate
market. However, due to the attempts to address this issue in one city-wide amendment, MIH limits
affordability requirements too significantly. Lower and middle income individuals and families could
still be priced out of certain neighborhoods based on geographic boundaties and Affordable Median
Income (AMI) requirements.

Specifically, not including the mid-range AMI option in Manhattan south of West 110™ Street and
East 96 Street does not address the issue of affordability or creating long-term sustainable
affordable housing. In areas like Greenwich Village, where incomes are already substantially higher
than the city-wide median average, the proposed AMI bands do not reflect what is actually
affordable, causing future developments using the MIH incentives to potentially offer rents that are
more in line with market rate rents. Individual communities and neighborhoods should be able to
decide what AMI bands make the most sense for their neighborhood.

Additionally, harassment and corruption problems already exist for tenants throughout the City. If
MIH is enacted without adequate harassment protections to support tenants in their existing homes,
residents are at risk of even greater illegal intrusions by their landlords. Enforcement from the City is
frequently lacking and must be increased. Recently in Brooklyn, a firm redeveloped the Domino
Sugar Factory into a multi-tower, 2,300 unit development under the voluntary inclusionary housing
program and received a tax break and still managed to overcharge tenants. Investigations into these
allegations show that the firm accepted tax breaks from the City and State, and then exceeded
allowable rent increases on affordable tenants over a period of eight years. If this problem of



enforcement and policing the vast system of tax breaks and incentives occurred under the voluntary
program, it is of great concern that this issue will be even more rampant if MIH is approved.

The MIH proposal contains a number of loopholes that fail to protect tenants and communities
who stand to benefit from additional affordable housing in the long run. For example, MIH offers a
Payment-in-lien Option and Housing Fund (PIL) through which developers can make a contribution to a
housing fund that can be used to fund affordable housing elsewhere if the proposed development is
smaller than 12,500 square feet. MIH should lower the minimum threshold to be more in line with
actual neighborhood square footages. Furthermore, if PIL funds are generated within one
community, those funds for affordable housing should be required to be used within that
community rather than going to another part of the City, or being used for some other purpose
altogether. Additionally, I have concerns that MIH as written allows for the creation of a “poor
building” which would replace the “poor door” that has long been opposed throughout
communities. This provision needs to be reviewed and full integration of all levels of income need
to be guaranteed within the developments, without any loopholes.

Finally, as it stands, the Board of Standards and Appeals (BSA) can grant developers exceptions
under the guise of “hardships” or “unique conditions™ that are not well defined under this plan.
These definitions must be clarified and strengthened in order to improve community protections
otherwise current problems will only be further exacerbated by the MIH plan further incentivizing
unscrupulous developers to abuse the system. In fact, failing to strengthen these protections only
add to the actual lack of affordable housing in New York City. Despite attempts to grow housing
inventory in the City, problems under the existing zoning regulations petsist and do not successfully
address these concerns.

Conclusion

I thank the Department of City Planning for listening to the public, Community Boards, and many
elected officials who are wary of major aspects of these two zoning text amendments. While the
aims of increasing affordable housing and improving neighborhood quality in the city are laudable,
these proposals do not address the problems effectively. Many communities stand ready to offer
solutions within their districts to preserve and expand affordable housing. Neighborhoods and
communities should be allowed to remain unique through strengthen locally defined standards.
Thank you.
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Dear Chair Weisbrod:

We write in regard to the proposed citywide text amendments currently under public review known
as Zoning for Quality and Affordability (ZQA) and Mandatory Inclusionary Housing (MIH). If
approved, these text amendments have the ability to drastically reshape how housing, particularly
affordable housing, is constructed in New York City. Therefore, while these text amendments mark
an impressive amount of effort from the Department of City Planning (DCP) and the Department of
Housing Preservation and Development (HPD) to address Mayor de Blasio’s goal of creating or
preserving 200,000 units of affordable housing in NYC, we need to ensure that they also make sense
for our communities. These text amendments must include language, provisions and programs that
address the needs and desires of all of our neighborhoods.

We previously wrote to you, in a letter dated March 25, 2015, to highlight our concerns with the
ZQA text at scoping. At the time, the text reflected a desire to encourage housing construction of all
kinds, without tying significant changes in the bulk rules to the true goal: construction of affordable
housing. We raised our concerns regarding teardowns, across the board changes to our contextual
districts and disregard for community or neighborhood character or uniqueness. Of significant
concern at the time, in addition to the need to improve outreach and communication, was that the
underlying zoning programs for creating affordable housing were flawed. Therefore, any additional
incentives for development should be weighed against these concerns.

1) ZONING FOR QUALITY AND AFFORDABILTIY

We are encouraged that two of the main points in our March letter were effectively addressed. We
appreciate the administration’s efforts in Manhattan to improve communication and transparency
with the Community Boards on the intent and content of ZQA, including the advance availability of
annotated zoning text to increase informal review opportunities. We were also encouraged to see
improvements to the language of ZQA to reflect the principal goal of constructing affordable
housing, a goal we adamantly support. The text also adopts many positive streetscape elements from
the special enhanced commercial corridor district text, further addressing our concern regarding the
quality of the new spaces we will see.



For the first time in the Zoning Resolution (other than the exceptions seen in a limited number of
special districts today) the ZQA text will establish a cap on the number of floors in each zoning
district to preserve “good” floor to ceiling heights. While we continue to have concerns regarding
height increases, we acknowledge that by tying a five-foot height increase across all zoning districts
to a defined minimum ground floor height along with a maximum number of stories for a district, the
risk of teardowns as it relates to this piece of the text, would be minimal. We also appreciate that the
scope of the text was constrained to its principal goal. The text clearly states that any significant
increases in bulk and height will only be tied to the provision of affordable housing.

However, not all of our prior concerns were addressed, and now that the full text is available, specific
new details or components raise additional concerns and questions.

= [fthe goal of the text is to encourage construction of new residential units, then we must
acknowledge some of the adverse impacts that typically accompany any new construction in
Manhattan. Therefore, stated plainly as a necessary element in achieving this goal must be
efforts to fight displacement and secure anti-harassment protections.

= The provision of additional floor area for facilities that cater to our senior population and allow
them to age in place is laudable. However, it is our understanding that the increase in floor area
awarded to a developer is permanent and will add to the size of buildings. It is also our
understanding that such increased building size will outlast the use-limiting financing that
enables it to be used as senior housing. We need to hear more about how additional permanent
bulk that is created for non-purpose built residences such as independent living will be kept
affordable in perpetuity.

= The Sliver Law, which was established as a way to protect midblocks from out-of-scale
development, will no longer apply under ZQA when affordable housing is part of a project. We
must protect the applicability of the Sliver Law as a tool to protect neighborhood context.

= The new text re-organizes sections of the Zoning Resolution under which the Voluntary
Inclusionary Housing program is detailed. However, it does not address any of our prior
concerns with the program, detailed in a series of letters to DCP and HPD in 2014 and 2015. In
addition, we now have similar concerns with the R10 program. If our communities are being
asked to make concessions that affect context for affordable housing then the qualifying
programs (Voluntary and R10), that may result in as much as 25% height increases must be
improved so that they actually produce the affordable housing they should. Changes in the
Voluntary and R10 programs must be considered, and at a minimum a written
commitment to do so with an expedited time frame is expected. Please see item 3 below for
details on these changes.

= Many of our communities are concerned about the impact new density may have on the local
schools, public transportation and other infrastructure elements. We ask that your office and your
respective sister agency reach out to individual community boards to investigate these concerns



and deicide if capital improvements are needed to absorb any new residential capacity in these
neighborhoods

2) MANDATORY INCLUSIONARY HOUSING PROGRAM

MIH appears to be a thoughtful program to drive the construction of affordable housing in
Manhattan. The applicability to areas undergoing neighborhood studies that will result in an increase
in residential density (upzoned areas) is clear and the need is justified in the context of our affordable
housing crisis. We are pleased that in addition to applying to upzoned areas, MIH will apply to areas
that are part of a special permit application where significant new housing will be built. This is a
smart way to create additional affordable housing opportunities in Manhattan neighborhoods that see
a disproportionate number of these land use actions. However, while the program goal is laudable,
and we believe that all development in Manhattan should include affordable units, the text for this
future use of MIH leaves a number of unanswered questions regarding:

* Anti-harassment requirements: We need protections for existing residents in areas
targeted for construction with provisions similar to those in the Clinton Special District, to
apply to all MIH areas.

= On-Site, Separate Building: We are concerned about language in MIH that allows for the
housing of affordable units in a separate building on the same lot as it may replace the
concept of “poor door” with “poor building.” The goal of affordable construction needs to be
integrated buildings and diversity in our neighborhoods.

» AMI options: affordable housing produced under MIH must be affordable to those living in
the community and surrounding communities. Currently, the affordability options that MIH
makes available are too limited. They fall short of options that require tiers that address the
need for apartments that are affordable to families representing the lowest and middle income
tiers of families in our respective communities, and while based on averages, potentially will
not result in the unit counts we need. Therefore, the options must be expanded to give
Manhattan’s diverse communities a real choice in deciding what is affordable for their
neighbors.

o The workforce option should be available in all community districts regardless of
whether a development will be eligible to qualify for 421-a benefits. If the goal is a
universally applied program, it makes no sense to preclude an option for part of a
borough.

o In many neighborhoods where the current intent is to allow the workforce option, the
units at 120% or 130% of AMI will be more expensive than market rents in the area.

o The options with the deepest levels of affordability do not cover a range that is
acceptable to neighborhoods with the greatest need for the deepest levels of



affordability. We proposed adding a fourth affordability option of 20% of units at
40% average AMI to cover the lowest AMI bands.

= Applicability triggers: the special permit option in MIH should be expanded, strengthening
the threshold for the provision of affordable housing. The current qualifying condition
(“substantial new residential density™) is not well defined and so is left open to interpretation
by the City Planning Commission. The text should establish minimum thresholds for
consideration, as is done elsewhere in the text.

= Payment-in-lieu Option and Housing Fund: The 12,500 square footage threshold required
for the “payment in lieu of”” (PIL) option that allows developers to pay into a local housing
fund is too high and does not reflect accurate or realistic zoning calculations we have seen.
The number should be lowered to 10,000 square feet and the text clarified to reflect,
especially given the larger new construction unit sizes in our communities, that the threshold
is the lesser of the square footage or unit count.

= The housing funds that are created by the PIL option are given a general framework in the
text, and will need to be articulated by HPD. The zoning text should set a new standard for
housing development monies by enshrining specific frameworks for governance,
transparency, and strategy for use of the PIL funds, thus eliminating the possibility that future
administrations may have different priorities and can unilaterally change the nature of such
funds.

= Specifically, we believe that any money generated by a community should be spent in that
community. Given that the funds could be used for preservation of units, there should be no
sunset clause that allows those funds to be used elsewhere. Further, HPD should report on
the strategy and usage of each fund to the relevant Community Board and elected officials.
All funds generated through the PIL option must supplement, not replace, other city capital
dollars for affordable housing.

» Community process - Referral of all MIH applications in the future should serve an
important good government goal of ensuring transparency, compliance with the originally
agreed upon AMI option, and an opportunity for communities to weigh in on current
bedroom count needs as that may have changed since the adoption of an upzoning that
applied the MIH program. However, the zoning text needs to reflect these explicit goals so
that all parties have predictability and clarity regarding their roles. Part of that predictability
includes how much time the Community Board has to review the documents, and an
acknowledgement that those concerns will be taken under advisement and that HPD will not
act before their review timeframe is completed. These are the concerns we raised with the
Voluntary program referral requirement, and were told would be fixed here. The text must
be amended.

Finally, the Board of Standards and Appeals (BSA) loophole must be tightened so that it
will only be used in the presence of real hardship and not as the path of least resistance for
developers who do not wish to build affordable housing. This could be achieved by adding
specificity as to what might be considered “unique conditions” under which developers could seek
BSA approval.



3) CHANGES TO CURRENT PROGRAMS

Neither ZQA nor MIH address the crucial fixes that must be made to affordable housing
development programs that are already on the books. The Voluntary Inclusionary Housing
Program and the R10 Program remain untouched. While MIH eliminates the two-door loophole
for on-site housing that is included in the same building, two-door buildings or physically attached
buildings with separate buildings systems may still be built under the old rules that still exist in
neighborhoods across the borough.

Other fixes that were previously requested but not included in these text amendments concern:

= Loose off-site provisions.

" Requiring that a greater percentage of square footage is set aside for affordable units in
strong markets where the extra bonus FAR value is lopsided in the developer’s favor.

s Double dipping with 421-a. While this practice may continue, we should be getting additional
units of affordable housing or a deeper level of affordability when this occurs.

* Inconsistent community review requirements. Community review is critical in ensuring
transparency, affordability and adherence to agree upon AMI options. The text should establish
these principles.

We thank you for your past consideration of our recommendations and we look forward to discussion
of these concerns. We know that your commitment to improving the text will continue as we all
strive to protect and increase affordable housing for all New Yorkers.

Sincerely,
e Q. BeweR

Gale A. Brewer
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December 16, 2015

Good morning, Chair Weisbrod and Commissioners. I am Gale A. Brewer,
Manhattan Borough President, here to speak to the two citywide text amendments,
ZQA and MIH. As you know, I issued a conditional “No” on ZQA and a
conditional “Yes” on MIH. I will first share my concerns about ZQA and then

address the work that needs to be done on MIH for my office to give full support.

Zoning for Quality and Affordability was discussed at three Manhattan
Borough Board meetings, and I held a Borough-wide public hearing on November
16th. We also ran informational sessions for Community Board Chairs, Land Use
and Housing Committee Chairs, affordable housing groups, and landmarks
organizations. We worked hard to ensure that we heard the ideas and concerns of

as many residents, experts, and organizations as possible.

At every step of the public review process, City Planning responded to
concerns and made tweaks to the ZQA text proposal, and I believe a number of
additional changes could also be made to address many of the issues raised during
our lengthy outreach process. Still, however, concern would remain over the
interplay between ZQA provisions and restrictions in recently enacted contextual
districts. This concern may play out differently in each community board and is not

so easily overcome.



Several other changes should be made:

e The text could be revised pretty easily to maintain the separation between
wide and narrow streets so that the resulting heights of new construction are
proportional to the width of the streets.

e The provision allowing residential use to encroach upon the historic
doughnut of our rowhouse blocks should be removed.

e The additional provision to the Sliver Law—which weakens it by removing
its applicability to the construction of certain residential and community
facilities—should be eliminated.

e Provisions should be added to strengthen and clarify the language around the
permanency of affordable senior housing, ensuring that permanent building
size increases are accompanied by permanent use or affordability
requirements.

e The CPC report can make clear that these changes will not unduly burden
the LPC. In addition to alleviate another non-land use concern, the report
should make clear that these changes do not elevate one construction method

over another but rather to seek to put all on equal footing.

All of this I have communicated in discussions with the Department. I have
also repeatedly communicated my concerns with the existing opt-in R10 and
Voluntary Inclusionary Housing programs, which cover a good deal of Manhattan,
and am gratified that a written commitment has finally been made to immediately

begin studying and correcting current flaws within these programs.

These changes alone, however, are not enough to address the fundamental
concern behind this text’s framework: That there is a tension between the

Department’s decision to give developers greater incentive in the form of



additional height to opt into a voluntary affordable housing program, and
neighborhood planning efforts over the past two decades, which have often sought
to limit height. The text theoretically could be further refined to exclude wide
streets that underwent recent rezonings from additional height increases; or it could
carefully maintain existing underlying height rules in special districts that did not
outline their own specific ones; it could even propose new districts with the new
heights to be épplied in the future as part of a carefully considered neighborhood
plan. Without this degree of careful intervention, I am not convinced that the
general changes will be enough to satisfy the concerns of individual community

boards.

After much consideration, I have found that a significant number of
proposed changes, especially those related to height, have the potential to
negatively impact the built environment—and this is greatly troubling. I also
remain concerned that, these changes will not bring us close enough to achieving
the text amendment’s goals—affordability and quality—and result in beneficial

changes to Manhattan.

I believe some of these measures may undermine the work already
undertaken by local residents to set their communities on the path to smart growth
while protecting their unique neighborhood character. For example, one proposed
change would adjust the maximum building envelopes in those Special Districts
that do not already include any special FAR or building envelope rules to bring
them in line with changes that ZQA would make to the Quality Housing option.
There is one important fact that this change disregards, however: Just because a
new height wasn’t established does not mean height was not part of the original
community discussion or consideration. For all these reasons, I cannot support

ZQA at this time.
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Then we have the Mandatory Inclusionary Housing Program, which, as a
concept, I support. And this text, which the Department has already committed to
me to improve on, could be the place to incorporate these future heights. Why?
Because it will be applied on a neighborhood-by-neighborhood basis and at that

time be given the full consideration and weight of the public process.

If the Mandatory Inclusionary Housing Program becomes law, there will be
two types of inclusionary housing programs in New York City: Voluntary and
Mandatory. The existing voluntary program offers developers a benefit—
additional zoning density—if they provide affordable housing within a market-rate
project (or within a certain distance of their project). They can get this in areas
specifically zoned for the Voluntary Inclusionary Housing Program and in all R10
zones. These areas together make up about 20% of Manhattan.

Since becoming Borough President, I have been calling for two things:

1. Requiring affordable housing to be built whenever there is new residential
development and especially when special permits allow the building of |
housing where it wouldn’t otherwise be allowed.

2. Fixing the City’s opt-in Voluntary Affordable Housing Programs where
developers get bonuses for building affordable housing. This opt-in program
covers significantly more territory in Manhattan than the contemplated

neighborhood rezonings (such as East Harlem and Inwood) will cover.

Based on these two premises, I can support the MIH plan for the following

reasomns:



1. In addition to neighborhood rezonings, it would apply to all special-permit
applications by private developers to add more than 10 residential units of
housing to any area where this housing couldn’t otherwise be built.

2. I have a commitment from the Chair of City Planning and the Commissioner
of HPD to begin crafting changes to the Voluntary Affordable Housing
programs that cover about 20% of Manhattan. These changes would result in
developers being required to build more affordable housing when they take
advantage of these programs and ensure that affordable housing is not
stigmatizing by getting rid of what has been referred to as “poor doors.”

3. I have received a commitment from the Chair of City Planning and the
Commissioner of HPD to work with neighborhoods on strategies to apply
the proposed MIH Program in a way to get more housing at the higher and
lower ends of the AMI spectrum in neighborhoods that have a need for
lower-income units and those that have a need for middle-income units,
respectively. And I am confident that by working with the Commission and
the Council we can translate this into more AMI options at both the lower

and higher ends.

In addition, I have secured commitments that will go a long way to ensuring that
the Affordable Housing Fund—which is funded by smaller projects—will be used
in the community district where the money was generated, that the hardship waiver
provisions for the program will be significantly tightened, and that we can work
toward a higher percentage of affordable housing in all of our programs if an

offsite option is used.



For these reasons, my recommendation is a conditional approval. However, there
are significant conditions—much more than mere “tweaks”—that the program

must adequately meet:

1. We need to ensure that we are not squandering any opportunities for
additional affordable housing in Manhattan. If we are not going to require
affordable housing with all new residential construction over a certain size,
we need to be certain that the percentages of affordable housing in the
mandatory inclusionary areas in Manhattan are as high as they can be under
every option and that we capture as many special-permit applications as
possible.

2. We need anti-displacement and harassment provisions or legal requirements
to protect those in the neighborhood being rezoned.

3. As I stated, the Commission and Council need to broaden the AMI options
at both the lower and higher ends; otherwise the program could fail to meet
neighborhood needs at a significant cost to the stability of various
communities.

4. The affordable housing must be as integrated as possible in terms of location
and distribution within a building or development project, and any deviation
from this goal should be discouraged by requirements of additional

affordable housing.

The City Planning Commission should seriously consider the recommendations
from the individual Community Boards, Borough Boards, and Borough Presidents.
In the case of ZQA, you should decide whether specific, targeted changes will be
sufficient to address enough of these issues to justify this text amendment moving

forward in the public review process. If you decide these changes can’t be
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accomplished, it may be time to untangle and unburden MIH from ZQA, and time
to narrow ZQA'’s focus and ensure that this narrowed focus is fine-tuned enough

for the type of citywide impact it will have.



Queens Borough President Recommendation

APPLICATION: ULURP #160049 ZRY COMMUNITY BOARD: CW

DOCKET DESCRIPTION

IN THE MATTER OF an application submitted by the Department of City Planning, pursuant to Section 200 of
the NYC Charter, for a citywide zoning text amendment to promote affordable housing, including mandatory
inclusionary housing, contextual height and set back changes, modifications to senior and supportive housing
regulations and parking requirements.

PUBLIC HEARING

A Public Hearing was held in the Borough President's Conference Room at 120-55 Queens Boulevard on
Thursday, November 12, 2015, at 10:30 A.M. pursuant to Section 82(5) of the New York City Charter and was
duly advertised in the manner specified in Section 197-c (i) of the New York City Charter. The applicant made
a presentation, There were two {2) speakers in favor and three (3) against.

CONSIDERATION

Subsequent to a review of the application and consideration of testimony received at the public meeting, the
following issues and impacts have been identified:

o The Department of City Planning has filed this application known as Zoning for Quality and Affordable
Housing (ZQA) to encourage better and more efficient buildings and to allow full utilization of zoning
incentives to provide affordable housing;

o Adds or replaces definitions for types of senior housing and care facilities;

o Allows height increase to accommodate elevators in lower density districts not to exceed 4 or & stories for
senior housing;

o Elimination of parking requirements for affordable or senior housing in transit zones,

o Increase ground floor heights to allow better residential or commercial spaces in medium and high density
districts;

o Allows flexibility in design of buildings in relation to the sidewalk, garden areas, courtyards, windows,
setbacks and lot coverage;

o The Department of City Planning has made presentations of the proposals at numerous meetings with all
of the Queens Community Boards and the Queens Borough Board;

o Concerns have been raised at these meetings regarding several aspects of the ZQA proposal;

o Increased numbers of residents in denser taller buildings will place additional burdens on an already taxed
infrastructure system. There are concerns that the schools, streets and transportation systems, sanitation
and other services will not be able to handle them adequately

o Reduction or elimination of parking for affordable and senior housing within the newly defined "transit zone"
(areas within one half of a mile from a subway station) on the basis that utilization rates are low for senior
housing and that residents do not want to pay for the offstreet parking. The concems raised are: Queens
is not well served by mass transportation. The “transit zones” as identified already are the destination
points for many who drive to those areas and park on the streets before getting on mass transit because
there is nothing closer to their homes. Another concern is that the actual car ownership rates and patterns
differ from the research based on registration data.;

o The application also includes proposals in medium and higher density districts that would affect how
buildings relate to each other in regards to courtyards, setbacks from the sidewalk and location of garden
areas. There are concerns that these design changes could impact the overall visual continuity of an area.;

o Community Board {1 approved this application with conditions by a vote of 28-4-0 at a public meeting held
on November 10, 2015. The conditions were as follows: parking must be provided for any affordable
housing bulilt, exclusion of some affordable housing floor area from countable floor area and that incentives
should be given to produce bigger units to promote a hetter quality of life, revise Quality Housing Pragram
rules that restricts provision of parking;

o Community Board 2 disapproved this application with conditions by a vote of 28-2-3 at a public meeting
held on November 5, 2015. The conditions were as follows: parking should be provided for affordable
housing, except for ground floors increased building heights should not be allowed, irregularly shaped lots
should not be developed, and there should not be a Board of Standards and Appeals hardship process;




o Community Board 3 approved this application by a vote of 16-11-0 at a public meeting held on November
12, 2015;

o Community Board 4 disapproved this application by a vote of 22-3-3 at a public meeting held on November
10, 2015;

o Community Board 5 disapproved this application by a vote of 37-1-1 at a public meeting held on November
4, 2105;

o Community Board 6 disapproved this application by a vote of 22-2-3 at a public meeting held on November
12, 2015;

o Community Board 7 disapproved this application by a vote of 35-1-1 at a public meeting held on November
9, 2015;

o Community Board 8 disapproved this application by a vote of 32-0-0 at a public meeting held on November
12, 2015;

o Community Board 9 disapproved this application by a vote of 33-0-1 at a public meeting held on November
10, 2015;

o Community Board 10 waived their hearing on this application;

o Community Board 11 disapproved this application by a vote of 24-1-2 at a public meeting held on October
5, 2015;

o Community Board 12 disapproved this application by a vote of 29-0-0 at a public meeting held on October
21, 2015;

o Community Board 13 disapproved this application by a vote of 32-7-0 at a public meeting held on October
26, 2015,

o Community Board 14 disapproved this application by a vote of 32-0-0 at a public meeting held on
November 10, 2015

o The Queens Borough Board approved a motion to disapprove this application by a vote of 12-2-6 at a
public meeting held on November 16, 2015. The 6 abstentions cast were for cause.

RECOMMENDATION

Based on the above consideration, | hereby recommend disapproval of this application in its present form for
the following reasons:

Over forty neighborhoods in Queens were contextually rezoned over the last decade or so. Many of these
neighborhoods were rezoned during my tenure as the Chair of the NYC Council Land Use Committee.
Each of these rezonings were done with extensive neighborhood participation that was solicited by the
Department of City Planning to assure that each proposal addressed the most pressing issues and were
sensitive to the density and heights of those neighborhoods. Some of the ZQA proposals would undo the
carefully sculpted rezonings that were the result of a collaborative effort to protect our neighborhoods from
overdevelopment;

Many of the neighborhoods were rezoned with new contextual tools that helped to encourage the best of
how the buildings in each area related to each other in terms of the distances from the sidewalks, depth of
yards and other attributes that give a neighborhood a built character. Some of the proposed text may alter
some of the features that contribute to an areas appeal;

There should be an option where incentives are provided to get more affordable housing built within the
existing neighborhood context, particularly in the lower and medium density districts, without altering the
built character of those areas;

Parking should be provided in any new affordable or senior affordable housing. Queens residents rely on
their cars for many aspects of their lives. Subways are only available in gne third of the borough. Without
reliable mass transit, cars are necessary to get to their jobs, doctor's appointments, shopping or bringing
their children to school.;

There is also concern that affordable independent senior housing not built as a Mandatory Inciusionary
Housing development with termed financing would not be permanently affordable. This oversight would be
contrary to the overall goal of generating permanent affordable housing particularly for seniors as a group
who are severely affected;

There should not be a new special permit that would allow the Board of Standards and Appeals to modify
or reduce bulk requirements for a development with at least 50% of floor area for affordable housing or
long term care on an irregular lot. There is already a Board of Standards and Appeals variance procedure
to address this type of hardship for development,
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On the City-Wide Application of Zoning for Quality and Affordability and Mandatory
Inclusionary Housing
City Planning Commission Testimony

December 16, 2015

Thank you, Chair Weisbrod and Members of the Commission, for the opportunity to
testify before you today. I applaud the goals of administration in attempting to create and
preserve affordable housing for New Yorkers. While I look forward to seeing New
Yorkers provided with the opportunity to remain in this city, I do have some concerns
about the administration’s proposal that I would like to make you aware of;, I, as always,
look forward to working with the Department of Housing Preservation and Development

as well as the Department of City Planning as these proposals move forward.
Zoning for Quality and Affordability (ZQA)

In the early stages of the proposal it was clear that ZQA would negatively impact a large
portion of my district. Only a few years ago, we passed the Lower East Side/East Village
rezoning that created growth areas and put in place protections that would prevent out of
context development. Those protections were threatened by ZQA by upzoning the R7-2,
R7A and R8B areas. Since then, we have been able to successfully prevent the
architectural context of the community from changing drastically and protecting a human
scaled built environment. ZQA might very well have threatened the low-rise character of
the East Village, but modifications made early on to ZQA have removed that threat. I am
thankful for those changes.
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Housing for senior citizens is desperately needed in my district and throughout the city.

However, any units created must be permanently affordable. Many seniors live on fixed

incomes which makes it difficult to make ends meet. Should this proposal move forward
to adoption it must ensure that any new units created through this text amendment will be
permanently affordable. We cannot provide permanent building height increases for
buildings that will provide affordable housing for a designated number of years for either
senior citizens and/or others. There are other aspects of this proposal that concern me and

pose potential dangers to my district, and, indeed, to the rest of the City.

As mentioned in the Manhattan Borough Board Resolution regarding this proposal, the
text will eliminate protections put in place by the Sliver Law. During the past 10 years
that I've served as the Councilwoman for District 2, I and others have successfully used
the Sliver Law to stop illegal rooftop additions and additional stories that would have
created pencil shaped buildings. These proposed pencil shaped buildings would have
been out of scale eyesores in our low rise community and would have been out of
character with the existing walk up tenement buildings that comprises a large section of
the Lower East Side and East Village. Therefore, I wholeheartedly agree with the
Manahattan Borough President Gale Brewer when she states that you cannot eliminate

rules in conflict unless there are tighter controls in place.

Of great concern to me is that we dont run afoul of the law in an attempt to pack as many
apartments as possible into development or existing sites. These very small units will
create cell-like conditions for Seniors Citizens and potentially result in the loss of
livability of those units forcing them to remain vacant, only to later be combined by

owners to make financial windfalls.

In addition, I am concerned to put in place a proposal that proscribes particular building
practices. As technology changes, new materials are developed, and new building
practices are adopted, the Zoning Resolution must remain flexible. We must mandate that
the highest quality materials are used, that the latest and best practices are employed, and
that we do not inadvertently disallow new ways of building. We should find ways to
lower construction costs but raise quality so that we have the financing available to build

new units that are permanently affordable.
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Another concern I have regarding these proposals were raised by the Community Boards
that overlap with my District. The 2™ Council District contains Community Board 2, 3, 5,
and 6. These boards, indeed all of Manhattan’s Community Boards, have voted to
recommend denial of the administration’s proposal. These denials are conditioned on the
administration’s ability to address and resolve concerns raised by the respective boards.
While the concerns vary from board to board, I urge the administration to take a moment
to consider that perhaps ZQA must depart from the one-size-fits all approach and to work
with each and every community board to tailor this proposal to the needs of our different
communities and their different building typologies. Below you will find an important

issue raised by the community boards in my district that bears repeating:

e Community Board 2 fears that ZQA may spur development and result in new out
of context development. We are beginning to see such a trend now. In fact, all the
boards I represent believe that one-size-fits-all approach will not prove beneficial;

e Community Board 3 states that if these proposals are to spur development of
affordable units the mandates for percentages of AMI in MIH should somehow be
incorporated into ZQA. In addition, I urge the commission to modify ZQA so that
all units created through the use of unused FAR be for permanently affordable
units;

e Community Board 5 and I urge the commission to institute modifications that
would protect the architectural character of buildings in historic districts; and

e Community Board 6 and I urge that any zoning lot mergers include a height limit.

My final concern is that sites that will not take advantage of any available air rights they
might sell those air rights rather than build to the full potential building envelope and
create new units. Property owner preference for profits right away versus potential profits

down the road will not result in new, needed residential units for senior citizens.
Mandatory Inclusionary Housing (MIH)

The City’s need for apartments affordable to extremely low-, low-, and moderate incomes
families is greater than ever before. With the pace of luxury development grossly

outpacing the development of affordable units in the City, I support the Mayor’s goal of
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mandating the creation of affordable housing in rezoned areas of the City. While I would
prefer to mandate affordable housing in all residential development, I understand that in
all cases that might not be economically feasible and that the City might run the risk of
subjecting itself to the Takings Clause of the U.S. Constitution. However, I ask the
Commission to consider including MIH provisions for all residential conversions, as well

as any application for new multi-family development.

As the sole Council Member who did not abstain, but voted on the Manhattan Borough

Board Resolution, I would like to reiterate some of the concerns within it:

1) I would strongly urge the Commission to include anti-harassment and anti-eviction
certifications to the proposals as was instituted in the Clinton/Hell’s Kitchen Special
District. These protections have proved successful and, perhaps with minor changes, can
help to protect New Yorkers in other communities and allow them to remain in the
communities they helped to make great. As noted in Manhattan Borough President
Brewer’s recommendations, rezonings increase speculation which in turn leads to the
creation of soft sites which might otherwise have not been considered a soft site. My
elected colleagues and I have recently reached out to you about addressing this very issue
in the University Place corridor. As noted in that letter, Manhattan’s real estate market is
so speculative and produces such incredible financial windfalls that greatly skew normal
market realities. We must use such markets to create affordable units. I feel that this is a
zero sum game we are facing and any unit we can achieve is one less unit of market rate
housing which we already have an overabundance of in this City, and certainly this
borough.

2) The BSA Special Permit should be eliminated completely. There is no financial
hardship involved here and any procedure created to allow developers to wiggle out of

their civic duty to this City will be used to deprive of us the housing we desperately need.

3) I urge consideration of eliminating the offsite provision. If public subsidies are used to
make projects financially feasible then they must also include housing options and
opportunities for people already living in the community in which they build. Further, I
strongly recommend eliminating the separate but equal treatment of affordable housing

with poor-door and poor-building projects. If such projects must be built then it must be
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demonstrated to HPD, the Community Board, and the Council why these buildings must
be separate. Additionally, CPC should modify this text amendment so that the
“Workforce” option applies to more community boards. Community Board 1, 3, 4, 6, and
9-12 all have populations of families of limited means who could be eligible for the

housing that would be created under this option.

4) Income qualifications should be tied to the AMI’s of the least economically stable in
communities in which development happens. The way in which the federal government
calculates AMI is skewed by other jurisdictions in the region. Also, flexibility must be

built into the MIH process which allows for greater numbers of units and deeper ranges

of affordability to be negotiated.

As with ZQA, the community boards in my districts, in their consideration of this
application enumerated concerns with the proposal. I urge the Commission in its
consideration of the comments they will hear today to consider some of the points from

Community Board 2, 3, 5, and 6.

e In Community Board 2 there is a concern with the Voluntary Inclusionary
Housing (VIH) program and the way it has been applied in their catchment area.
Assurances that were given on the creation of new units of affordable housing
have not resulted in the creation of new units. VIH should be amended and should
be folded in MIH. In addition, Board 2 (as with all the boards in Manhattan)
urges that the “Workforce” option include a broader range of AMI levels. [ would
like to echo this comment and urge the Commission to include different income
options so that more Boards are able to take advantage of the program.

e Community Board 3 has seen numerous rezoning proposals in the last few years.
Projects like Essex Crossing have shown that developers are able to achieve
profitable projects while still including a significant amount of affordability. Half
the units that will be built at this project will be affordable to a diverse range of
incomes.

e Community Board 5, in its resolution about MIH notes that BAE’s financial
feasibility analysis (Table 21 and 22) notes that “Very Strong” markets can
support a 50% set aside for affordable housing. I have seen these rates achieved in
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other projects, specifically Essex Crossing, as well as others. Another model,
50/30/20, is achievable as well. As the Commission considers the comments made
at this hearing and any modifications it may institute, I would urge you to find
ways to build in the flexibility for different communities to achieve as high a rate
of affordability for different income ranges as possible.

e Community Board 6, in this board’s consideration of MIH noted that should a
developer choose to build the affordability component off-site, the units should
remain in the district in which the generating site was built. They have also called
on the Commission to match the Voluntary Inclusionary Housing provisions to
the new Mandatory Inclusionary Housing Provisions. In addition, a portion of
said housing—whether on-site or off-site—should be reserved for veterans, or

those transitioning out of homelessness.

One suggestion for the Mandatory Inclusionary Housing proposal would be to include a
provision in which developers who purchase air rights through either the transfer of air
rights through the Voluntary Inclusionary Housing program or from a newly regulated
building which sells those air rights that all parties must notify the local Community
Board and Council Member. Another suggestion would be for projects that obtain 421a
funding or other public subsidies that they be required to produce additional, deeps level

of affordability either with units on-site, off-site, and at lower AMI levels.

I want to thank all of the Community Boards in my district for their diligence and
thoughtful comments. As some of the groups who I work most closely with on projects,
whose guidance creates the roadmaps for I and my colleagues their input will greatly

improve the success of these two programs.

It is my understanding that several commitments have already been made to my Borough
President. I look forward to seeing these commitments reflected in the proposals that
come to the City Council in its consideration of MIH and ZQA. Thank you, Chairman

Weisbrod and Commissioners, for the opportunity to make my comments.
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BEFORE THE CITY PLANNING COMMISSION
RE: Mandatory Inclusionary Housing & Zoning for Quality and Affordability

Good morning.

I am here today to testify in opposition to the pair of zoning text amendments that have been put
forward by this administration and the Department of City Planning, known together as “Zoning
for Quality and Affordability” (ZQA) and “Mandatory Inclusionary Housing” (MIH).

These text amendments pose an abundance of concerns and questions by my office, the
community boards, advocacy groups, elected officials and others from all points on the spectrum
of the development and public policy community. These concerns were underlined at the recent
meeting of the Bronx Borough Board, where they were unanimously rejected for a wide variety
of reasons.

The submission of over 500 pages of text amendments at the same time is an unreasonable
burden on most community boards to adequately review and evaluate their local neighborhood
impact. These text amendments will govern land use development for our city for decades to
come and should not be adopted in such a short period of time. Something so profound as the
future development of this city cannot be rushed.

Achieving our city’s affordable housing goals cannot be accomplished in a vacuum. Our goal as
a city should not be just to achieve a goal of 200,000 units, but to meet the individual needs of
each and every community in this city. Allowing just 60 days for our community boards to
weigh in on these proposals is disrespectful to the boards, their members and the neighborhoods
they serve, and goes against the spirit of progressive, inclusionary and transparent government.

Despite the impact these combined proposals will have on density, there has been no serious
discussion of the social and physical infrastructure necessary to manage the development for
which this zoning plan allows.

Are there enough school seats for the children accompanying their parents as they move into new
affordable units? What will be the impact on transportation in these communities? Will
additional services be provided for seniors? Will new green and public spaces be provided for
new residents? What kind of jobs will be created? How can we totally eliminate parking
requirements? Will neighborhood residents even be able to get these new apartments?

These questions, and many others, have gone asked and unanswered.



Additionally, the proposal as it stands would not fully realize the goal of truly mixed-income
communities. For example, a mix of specific income levels covering a broad range from very
low to moderate-incomes within market rate developments should be considered. This range,
rather than income averages, would create the true mixed-income neighborhoods that this
proposal hopes to achieve.

The “neighborhood-by-neighborhood” approach to planning has been very successful in The
Bronx, and these text amendments undermine that success. The borough has adopted no less
than 14 rezonings since 2009, yet these proposals will reshape the zoning of this city with one
broad brush stroke.

One size does not fit all. Local planning efforts reinforce the principles of inclusion and
transparency, and can also mitigate displacement and preserve neighborhoods. These principles
have been successful in previous rezonings, and they must be respected moving forward.

This administration has said that MIH and ZQA are the only way to mitigate the problems of
displacement that can come with gentrification in New York City. This is simply not the case.
While affordable housing is key, these amendments as they stand are not the way to accomplish
affordable housing for all New Yorkers. There are multiple issues with the proposed
amendments. We need to find a way to ensure that Bronx residents’ needs and all New Yorkers’
needs are met by new zoning, and this proposal does not achieve those ends.

While it has been said that changes will be made to these text amendments in light of community
concerns raised regarding their implementation, we have not seen those changes yet. As
currently written, I cannot support these zoning text amendments—Mandatory Inclusionary
Housing Program and Zoning for Quality and Affordability—and I strongly recommend that the
City Planning Commission vote to defeat these proposals.

Thank you.
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text amendments.
Dear Chairman Weisbrod:

Since the introduction of the Zoning for Quality and Affordability (ZQA) and Mandatory Inclusionary
Housing (MIH) proposals this year, the Department of City Planning has promoted them as a response
and solution to the crisis of housing affordability in New York City. I have responded to both items in my
attached formal testimony for this hearing - I am opposed to both in their current form - and urge the City
Planning Commission to withdraw these proposals from the ULURP process immediately. Both ZQA and
MIH need to be completely rethought, as has been repeatedly stated from over 90% of the Community
Boards citywide as well as 4 out of 5 Borough Presidents and all of the Borough Boards to date.

As the former Chair of the Subcommittee on Zoning and Franchises from January 1st, 2002 until
December 31st, 2009, I am greatly troubled by the attempt to reverse many zoning reforms which
communities fought extremely hard for. This is particularly true for ZQA, which will undermine the
protections which were passed for numerous neighborhoods contextually zoned during my tenure, as well
as specific rollbacks of reforms which I personally helped to author; many of those changes will
contribute to more density and height as-of-right and have nothing to do with affordable housing
whatsoever. As for MIH, it is clear that those in the most need of affordable housing - families making
less than $30,000 per year - will essentially be locked out of new so-called "affordable" units as their
neighborhoods quickly gentrify from numerous market rate buildings being constructed.
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Additionally, the process that has occurred to date surrounding the public hearings and information
disseminated by the Department of City Planning has been troubling. At public hearings, representatives
from the Department of City Planning have routinely given only partial presentations of these very
complex proposals to the Community Board members as well as the public; at many hearings in more
suburban parts of the city, those same representatives told the Community Board members that "they
should vote in favor of ZQA and MIH because it didn't really affect them anyway," a statement not true in
any way, shape or form. In more densely populated Community Boards, those members - and the public -
were told that they had to expect more population, more units, more development, and at higher densities,
without question. When Community Board members or members of the public disagreed or brought up
questions or concermns to the representatives from City Planning and other agencies present, they were
routinely disrespectful, sometimes egregiously so, often paternalistically talking over the public and, at
times, were caught lying to the audience! This is disgraceful behavior from an administration attempting
to sell major controversial changes to the zoning code to a public already wary of additional large-scale
development.

Rather than helping to solve affordability through a novel approach of community-based planning, these
proposals are a declaration of war against neighborhood character and the retention of existing affordable
units in the city. Mayor DeBlasio stated in February that we "have a duty to protect and preserve the
culture and character of our neighborhoods, and we will do so" when he was referring to new affordable
housing proposals that would come from his administration. This citywide zoning proposal is clearly in
absolute opposition to the Mayor's rhetoric. If it is adopted as is, it will quickly undo decades of careful
progress in protecting neighborhoods around New York City from as-of-right overdevelopment.
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I submit this testimony in response to the Department of City Planning’s proposed
“Zoning for Quality and Affordability” and “Mandatory Inclusionary Zoning” text

amendments.

Zoning for Quality and Affordability

The Department of City Planning (DCP) has spent the past year working on a citywide
zoning proposal which they purport will respond to the lack of affordable and senior
housing in New York City. This proposal, released with little fanfare or publicity one
month ago, will have a public scoping hearing on Wednesday, March 25th, 2016. After
this hearing, the Department of City Planning is supposed to digest the responses from
the public and rework the scope before the final submission triggers a ULURP action.

Throughout the document, several terms are used repeatedly: modernize, optimize,
enhance, best practices, flexibility and reduction/elimination of obstacles. In planner-
speak, all of these words mean to do away with or eviscerate the very things that civic
organizations, community boards and other groups have fought for - sometimes for
decades - to protect our neighborhoods from out-of-scale and inappropriate development.



This remarkable, Real Estate Board of New York (REBNY)-driven document is a total
violation of the expectations of rational and reasonable development in contextual
neighborhoods throughout New York City. Where the term "balance" has often been used
to describe the give and take of development practices throughout New York City, the
proposed changes to development practices in the Draft Scope of Work can only be
described as a giveaway to developers under the guise of promoting increased affordable
and senior housing. In fact, many of the proposed changes have nothing to do with either
and are included to help developers realize more buildable floor area in their projects. In
other words, there is no "balance" in this proposal whatsoever.

Throughout the document, the DCP has stated that the "With-Action" - or approved -
scenario will have the same effect as a "No-Action" - or not approved - scenario, because
"the increment would be small and spread throughout the city." This is a disingenuous
statement; if the zoning regulations are changed throughout the city in multiple zones in
order to facilitate increased development, then, without question, increased development
will occur throughout New York City.

Across the board, if these proposed changes are adopted. They will create buildings that
will be higher, bulkier and have more units as-of-right - and even more so for affordable
and senior housing - across the city.

The key areas that are being discussed are senior housing and elderly care facilities;
changes to building heights, setbacks and other regulations; and affordable housing. A
brief summary and analysis is included on the following pages.

1. Senior Housing and Care Facilities

According to this document, the approach to increasing senior housing is two-fold; allow
for bigger and bulkier buildings with an increased number of dwelling units and reduced
or total elimination of parking requirements. Additionally, the Department of City
Planning is proposing to eliminate special permits and other certificates which are needed
to operate elderly care and nursing home facilities and, in a new twist, essentially allow
the merging of housing and care facilities. Other changes include:

Increasing the base and overall height of buildings from 10' to 40' on top of the
already proposed as-of-right increases for all R6-R10 contextual zone buildings of

5'to 15"

Creating a new lower-density bulk envelope for senior housing and care facilities

in R3-RS5 zones. The buildings would be able to be 45' to 65' in height (rather

than the 35' to 40' height limits which exist today) and would not be required to
get additional CPC authorization (most of the time).

Increasing the FAR from 5.0 to 6.0 in future R7X and R7-3 Inclusionary Housing
Designated Areas. This would also apply to senior housing and care facilities in
both existing and future R7X and R7-3 zones.
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Changes to Parking Requirements:

Under the proposed actions, off-street parking requirements would be severely
changed in most residential districts:

Within the Transit Zone, all parking requirements for independent housing for
seniors in all multifamily zoning districts would be eliminated.

Within the Transit Zone, all existing non-profit residences for the elderly (or
simply housing units dedicated to seniors) would be able to eliminate all

presently required parking.

Senior housing of any kind within R6-R10 zones would have no parking
requirements, near or far from transit.

Senior housing of any kind within R3-2-R5D zones would lower parking
requirements to 10% instead of 85%-100% of units as is currently required.

R6-R10 zones which presently have senior housing would retroactively be able to
remove parking requirements through discretionary action by DCP/DOB. This
would free up "surface parking lots" which are currently required for senior
housing to be eligible for new development.

2. Changes to Building Height, Setbacks and other Regulations

Under the proposed actions, many contextual zoning controls created in the early 1990s
will be reduced significantly or even eliminated entirely; in other cases, such as
protective controls in the city-wide Yards Text Amendments which were passed in 2007,
these will be eviscerated to the point of being meaningless. Some of the proposed as-of-
right changes to non-inclusionary or senior housing (meaning, regular as-of-right
development) include:

Increasing the maximum streetwall and maximum overall height of buildings
within most contextual zoning districts anywhere from 5' to 15' as-of-right. While
some of this height is only to be used for the ground floor to create 13' floor-to-
ceiling heights, in other zones it will be at least one additional floor per building.

Reducing setback requirements in the front yard/streetwall and eliminating the
rear yard setback requirements altogether.

Allowing between 90% and 100% lot coverage for corner buildings for Quality

Housing developments and many Special Districts.

Allowing the 1983 "Sliver Law" to be rescinded, allowing towers up to 235' tall.
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Increasing the maximum height of transition areas (the 25' adjacent to a lower
density area, such as an R2, R4A or R6B zone for example) from the adjacent
zone maximum base height (between 24' and 50' depending on the zone, but
typically 35' to 40") to 65' to 75' thus increasing the height and floor area at the
expense of light, air and scale for the adjacent lower-density property.

Allowing for intrusions into the streetwall setbacks for "better design flexibility"
for between 30-50% of the front facade between 1 and 3 feet in depth.

Decreasing line-up provisions which, along with maximum streetwall and overall
height limits, are one of the key controls in contextual zones. The line-up would
decrease from 15' to 10', allowing for buildings to jut out into the streetscape.
Additionally, buildings would only have to line up to the adjacent buildings on
either side, not within 150",

Significantly decreasing the width to depth ratio for court provisions, which
would have the effect of creating smaller amounts of open space within a
building.

Simplifying retail regulations for ground floor spaces by making the retail spaces
significantly shallower than current rules permit.

Allowing community facility uses to be located on the same floor as residential
uses, which are currently prohibited.

Changing the formulas of minimum square footage required for a legal
apartment in order to create "micro-units" of 275 square feet.

Encouraging elevated ground floor residences with ramps in the residential
lobby.

Rewriting the provisions for shallow lots, which currently require a 30' rear yard
if the property is at least 70' deep, with a 1' to 1' ratio for each foot that it is
shallower; the new provision would remove 6" needed for a rear yard for every
foot less than 95', resulting in much more building and less open space on a
shallow lot. This rule would affect all shallow lots, regardless of when they were
created after 1961.

Significant reduction of required minimum distances between windows and
buildings.

3. Affordable Housing

According to this document, the approach to increasing affordable housing is similar to
senior housing; allow for bigger and bulkier buildings with an increased number of
dwelling units and reduced or total elimination of parking requirements. This includes:
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Increasing the base and overall height of buildings from 10' to 40' on top of the
already proposed as-of-right increases for all R6-R10 contextual zone buildings of
5'to 15"

Allowing accessory uses, such as laundry rooms, recreation space, trash rooms
and mechanicals to be built in the rear yards of buildings up to 15' in height,
which are normally required to left open for light, air and space between
buildings.

Encouraging taller buildings on narrow lots in R7-R10 zones by removing the
"sliver law" provisions which curtail these out-of-scale buildings, even at off-site
affordable housing locations.

Creating a new, very tall non-contextual building envelope in R6-R10 zones -
similar to a new "Special District" - to promote high-density affordable housing
along rail lines and highways. Maximum heights would range from 115 to 355
feet.

Increasing the FAR from 5.0 to 6.0 in future R7X and R7-3 Inclusionary Housing
Designated Areas.

Changes to Parking Requirements:

Under the proposed actions, off-street parking requirements would be severely
reduced are eliminated in most residential districts:

Within the "Transit Zone," all qualifying affordable housing would be able to
eliminate any parking requirements, regardless of the residential zone in
question. Developments that have some affordable units would also be able to
reduce and possibly eliminate parking requirements.

R6-R10 zones would have no parking requirements, near or far from transit.

R3-2-R5D zones would lower parking requirements to 10% instead of 85%-100%
of units.

All future buildings with a mix of affordable and non-affordable units would be
eligible to have reduced parking requirements on a case-by-case basis.

R6-R10 zones which currently have affordable housing within the "Transit Zone"
would be eligible to retroactively remove parking requirements on a case-by-

case basis through discretionary action by DCP/DOB. This would free up "surface
parking lots" which are currently required for senior housing to be eligible for
new development.
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Mandatory Inclusionary Housing

Mandatory Inclusionary Housing (MIH) will not make the current system of voluntary
affordable housing mandatory. Due to the fact that it will only be applied to areas that
will be rezoned in the future, it will dramatically increase market-rate development
density and height in the process.

Many of the most affluent areas of the city will never see MIH applied, as there will be
no incentive in strong market areas for there to be a developer-driven zoning proposal.
Most likely, this will happen in less desirable and currently more affordable areas of the
city, with the result being an increased economic profile and loss of existing affordable
units replaced by "luxury" or market-rate housing.

Additionally, the income thresholds - 60%, 80%, 100% or even 120% AMI - are too high
for a large portion of those who are most in need of affordable housing. In places like
East New York, where the average income for a family of 4 is $31,000, most people are
not eligible and cannot afford even the "affordable" units that are being created.

In sum, I am opposed to both of these zoning text amendments in their current form and I
urge the City Planning Commission to withdraw these proposals from the ULURP
process immediately
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Testimony of Assemblymember Linda B. Rosenthal Before the City Planning Commission on the
Zoning for Quality and Affordability (ZQA) and Mandatory Inclusionary Housing (MIH) Text

December 16, 2015

I am Assemblymember Linda B. Rosenthal, and | represent the 67th Assembly district, which includes the
Upper West Side and parts of Hell’s Kitchen in Manhattan. I would like to thank the City Planning
Commission (CPC) for the opportunity to comment on the Zoning for Quality and Affordability and
Mandatory Inclusionary Housing plans. As a member of the New York State Assembly’s Committee on
Housing and a stalwart housing advocate who has long championed the need for more affordable housing
throughout New York City, | am pleased that the City is taking steps to address the affordability crisis that is
exacting a huge toll on beleaguered New Yorkers throughout the five boroughs. Unless the City acts, tenants
will be priced out of the very neighborhoods they helped to build; however, the City must balance its quest to
build and maintain affordability with the economic realities and historical significance of individual
communities. Elected officials should not have to ask the City to include the community in this colossal
proposal; this plan has been shrouded in mystery from the very beginning, preventing a truly transparent and
open process that residents from every borough deserve. While | support the creation of desperately needed
new units of affordable housing, this problem is too large and too personal to simply forge ahead with a
unilateral policy that blatantly disregards the credible voices and concerns of my constituents and community
members. Given that all community boards expressed consternation and downright opposition about the
scope and impact it would be wise to go back to them with the changes that were promised by the
Administration.

The Zoning and Affordability portion of the plan raises far too many questions without offering any concrete
details about the plan’s impact on the surrounding infrastructure and landmarked buildings. My district has
observed an unprecedented level of luxury development and an increase in overall building heights over the
past few years. My constituents along Amsterdam Avenue in the West 60’s recently saw the addition of a
400-foot luxury apartment complex at 200 West 67th Street, a 185-foot building at 170 Amsterdam Avenue
and a soon-to-be 55-story building at 200 Amsterdam Avenue, which will become one of the tallest
developments on the Upper West Side. The overdevelopment of those blocks in the West 60’s is a
microcosm of what Upper West Siders, especially residents living along Riverside Drive and Broadway, will
experience if the Administration does not limit the heights of buildings in both contextual and non-contextual
districts. The Administration’s proposal to eliminate the distinction between narrow and wide streets while
simultaneously increasing building heights by 5 to 20 feet, will alter the unique character of the Upper West
Side, and further increase the density in a neighborhood where the infrastructure is already under great stress.

While 1 understand the need for action, further encouraging mass development without providing the
community with any additional resources to meet those needs is unacceptable. A school in my district has
had a waitlist of over 100 children for the past two years. Will new buildings with a certain number of units
be required to develop a school for the students they are adding to the district? Will the New York City
Department of Education identify additional resources for this and other schools in my district to handle the
increase in students? A popular bus route that is used by many elderly residents, the M104, was severely
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affected by the 2010 MTA’s budget cuts. Seniors frequently lament the M104’s chronic tardiness and
unreliability; if additional senior housing is added to the Upper West Side, will the M104 be able to handle
an influx of hundreds of additional seniors who rely heavily on buses? The questions | pose are the very
issues my community boards handle and discuss with residents every single day; yet, their concerns, and by
extension, their hard work and on-the-ground knowledge of their communities have been brushed aside. The
Administration’s halfhearted attempts to involve the community are insulting to the men and women who
volunteer their valuable time to improve this City.

Despite this plan’s one-size-fits-all approach, Manhattan Community Boards 4 and 7 are unique and distinct
in appearance as a result of decades of hard work by dedicated preservationists, residents and community
groups, and as a result these districts reflect the values of the people who live in them. This zoning text
would diminish the character of the Upper West Side’s historical districts by permitting developers to build
on top of landmarked buildings while also eliminating rear yard setback regulations. Creation of a historical
district should ensure that a neighborhood’s unique charm and character remain unchanged in the midst of
continuous development. Although CPC claims that construction in historic districts would be subject to
approval by New York City Landmarks Commission (LPC), I find this situation implausible at best. LPC
faced immense criticism months ago for de-calendaring its backlog of 95 properties in a wrong-headed
attempt to deal with it. How will the LPC, with a budget of $5.3 million, handle the hundreds, if not
thousands of new requests from developers requesting rooftop additions and other modifications? | fear that
many of the buildings communities worked so hard to preserve will fall through LPC’s cracks, diminishing
many areas’ historical significance. Additionally, the Sliver Law, which would be altered if the zoning plan
is approved, ensures that the construction of midblock buildings is limited in height to the width of the street.
This revision would foster the construction of out-of-scale projects that both Community Boards 4 and 7
have resisted for years; it would alter the cohesive landscape of each neighborhood.

Although the zoning text would remove barriers to building nursing homes, assisted-living programs and
larger senior complexes, | am deeply perplexed by decisions not to call for permanent affordable housing for
senior citizens. By failing to ensure the permanence of affordable housing for seniors, we are simply kicking
the can down the road. The increased bulk and height will remain long after the 30-year affordability
promise ends. This Administration is demanding that communities absorb the impact of increased building
heights while promising big giveaways to future owners once the 30-year deadline is reached. Chair
Weisbrod wrote in a letter to the Manhattan delegation that, “the additional floor height could not be
converted to market-rate housing at any time, including after the expiration of the initial regulatory
agreement enacted at the time...” However, the letter fails to provide the details of how this Administration
will prevent the loss of senior housing years from now. Without a specific mechanism to safeguard against
the conversion of affordable housing market-rate apartments in the future, vague statements of intent does
not make for a suitable solution.

With respect to the Mandatory Inclusionary Housing (MIH) portion of this plan, | have strong concerns over
the proposed area median income (AMI) bands, the payment-in-lieu of taxes fund and the placement of
offsite affordable sites.

Every month, my office sees dozens of evictions, many of them low-income residents, who are simply trying
to stretch their already meager paychecks in order to keep up with their ever-increasing rents. Although my
constituents are urgently seeking alternative housing solutions by applying for lotteries, many of them with
annual incomes ranging from $20,000 to $35,000 a year, do not qualify for the available lotteries in my
district or throughout the City. After reviewing this plan, 1 am afraid that my constituents who are in need of
the most help will not be able to find the relief they desperately need. And it begs the question, for whom is
this plan affordable?



TH E ASSE M B LY Committee on Alcc:iﬁll:zm & Drug Abuse

STATE OF NEW YORK COMMITTEES
Agriculture
ALBANY Education
Ener
LINDA B. ROSENTHAL Heal?ril
Assemblymember 67 District Housing

Tourism, Parks, Arts & Sports Development

The CPC and the New York City Council will have the opportunity to apply one of three affordable options
to a development: at least 25% affordability with an average AMI of 60% ($36,300 for an individual), at
least 30% affordability with an average AMI of 80% ($48,400 for an individual) or at least 30% affordability
with an average of 120% AMI ($72,600 for an individual). Developers continually argue that building
affordable housing is simply too costly; however, Community Board 4 has created 2,571 units of affordable
housing with 93.7% of developments at 60% AMI or less. In fact, Board 4 has created 1,574 or 61.2% of
affordable units at the 50% AMI level ($30,250 for an individual). The community boards possess an expert
understanding of the economic realities of the neighborhoods they represent. Using this expertise,
community boards advocated for affordability by spearheading tough negotiations with developers; we
expect no less from the City.

The three-tiered AMI system is inflexible and does nothing to create housing for some of the most vulnerable
New Yorkers: those with incomes that fall below the 60% AMI band. A 2014 report issued on economic
inequality in New York City by Comptroller Scott M. Stringer illustrates the need for AMI bands that are
more representative of an economically diverse constituency: 23.8% of households earn less than $20,000
and 18.8% of households earn between $20,000 to $40,000. To truly change the tale of two cities narrative, it
is essential that an additional AMI requirement be included to supplement the middle-income bands,
depending on the needs of individual neighborhoods.

A few summers ago, a building in my district, 40 Riverside Boulevard, was the subject of city-wide debate
after providing two different entrances for market-rate and affordable tenants. Policy makers at all levels of
government decried the ill-advised regulations that sanctioned and even required the separate and unequal
treatment of tenants based on income. As offended as everyone was at the time, the current plan would allow
developers to build two separate buildings on one lot, one for affordable homes and one for market-rate
tenants, or in the alternative, create offsite affordable housing half a block from the development while
reducing the distribution of affordable units from 65% of the floors to 50% of the floors in a building.

I have concerns regarding the affordable housing fund that would be operated by the New York City
Housing Preservation and Development. Developers who intend to construct developments with between 10
and 25 units would be exempt from the requirement to construct affordable housing units, and would instead
be permitted to make a contribution to an affordable housing fund. Though efforts have been made to clarify
the details of the fund, it remains unclear as to why the Administration would impose a 10-year deadline for
use of the funds collected in a specific community board. Neighborhoods should not have to sacrifice their
funding, and community boards should not be forced to sacrifice control over funds they receive in lieu of
affordable apartments in their community simple because of an arbitrary deadline. In addition, details about
the fund should be finalized before this plan is approved. For example, how will HPD ensure that money
collected is spent before the expiration of the 10-year deadline and not held in favor of a future off-site
building? Will HPD receive additional funding to maximize the effectiveness of the fund? Will the
developer’s contribution be based upon the actual cost of building affordable housing in different housing
markets across the City?
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Building affordable housing should be a priority; however, a unilateral policy that treats diverse communities
as monolithic does not reflect the reality of our communities or the affordability crisis plaguing our City.
Over the years, our neighbors and our communities have fought and rallied for zoning changes that reflect
their values and concerns. While no easy task, any affordable housing plan must encompass the concerns and
questions of specific communities in order to be successful, both in perception and in reality. Before we
increase the heights and densities of buildings, we need to ensure our communities can actually handle the
new development and the increased demand on services. Before we build senior residences throughout the
City, we must to be sure that we are getting the best deal for our communities and the elderly. Before we
create a fund to handle millions of dollars, we should all know how that fund will function. Before we allow
developers to create poor floors, we should think of the failed discriminatory policies that preceded it. The
key word is “before.” There is too much at stake, too many guestions, too many vague answers for this plan
to be pushed through the CPC and the City Council. I urge the City to put this process on pause and go back
to the community boards to discuss the myriad issues that have been brought up since the plan was
introduced. That way, the final plan should reflect the needs of the unique and diverse communities it is
designed to benefit.



OFFICE OF THE

November 17, 2015 CHAIRPERSON
Carl Weisbrod, Chair DEC 2- 2019
City Planning Commission ) q 0% Y

22 Reade Street
New York, NY 10007

Re: Zoning for Quality and Affordability (ZQA) and Mandatory Inclusionary Housing (MIH)
Text Amendment

Dear Chair Weisbrod:

We write in regard to the proposed citywide text amendments currently under public review known
as Zoning for Quality and Affordability (ZQA) and Mandatory Inclusionary Housing (MIH). If
approved, these text amendments have the ability to drastically reshape how housing, particularly
affordable housing, is constructed in New York City. Therefore, while these text amendments mark
an impressive amount of effort from the Department of City Planning (DCP) and the Department of
Housing Preservation and Development (HPD) to address Mayor de Blasio’s goal of creating or
preserving 200,000 units of affordable housing in NYC, we need to ensure that they also make sense
for our communities. These text amendments must include language, provisions and programs that
address the needs and desires of all of our neighborhoods.

We previously wrote to you, in a letter dated March 25, 2015, to highlight our concerns with the
ZQA text at scoping. At the time, the text reflected a desire to encourage housing construction of all
kinds, without tying significant changes in the bulk rules to the true goal: construction of affordable
housing. We raised our concerns regarding teardowns, across the board changes to our contextual
districts and disregard for community or neighborhood character or uniqueness. Of significant
concern at the time, in addition to the need to improve outreach and communication, was that the
underlying zoning programs for creating affordable housing were flawed. Therefore, any additional
incentives for development should be weighed against these concerns.

1) ZONING FOR QUALITY AND AFFORDABILTIY

We are encouraged that two of the main points in our March letter were effectively addressed. We
appreciate the administration’s efforts in Manhattan to improve communication and transparency
with the Community Boards on the intent and content of ZQA, including the advance availability of
annotated zoning text to increase informal review opportunities. We were also encouraged to see
improvements to the language of ZQA to reflect the principal goal of constructing affordable
housing, a goal we adamantly support. The text also adopts many positive streetscape elements from
the special enhanced commercial corridor district text, further addressing our concern regarding the
quality of the new spaces we will see.



For the first time in the Zoning Resolution (other than the exceptions seen in a limited number of
special districts today) the ZQA text will establish a cap on the number of floors in each zoning
district to preserve “good” floor to ceiling heights. While we continue to have concerns regarding
height increases, we acknowledge that by tying a five-foot height increase across all zoning districts
to a defined minimum ground floor height along with a maximum number of stories for a district, the
risk of teardowns as it relates to this piece of the text, would be minimal. We also appreciate that the
scope of the text was constrained to its principal goal. The text clearly states that any significant
increases in bulk and height will only be tied to the provision of affordable housing.

However, not all of our prior concerns were addressed, and now that the full text is available, specific
new details or components raise additional concerns and questions.

= [fthe goal of the text is to encourage construction of new residential units, then we must
acknowledge some of the adverse impacts that typically accompany any new construction in
Manhattan. Therefore, stated plainly as a necessary element in achieving this goal must be
efforts to fight displacement and secure anti-harassment protections.

= The provision of additional floor area for facilities that cater to our senior population and allow
them to age in place is laudable. However, it is our understanding that the increase in floor area
awarded to a developer is permanent and will add to the size of buildings. It is also our
understanding that such increased building size will outlast the use-limiting financing that
enables it to be used as senior housing. We need to hear more about how additional permanent
bulk that is created for non-purpose built residences such as independent living will be kept
affordable in perpetuity.

= The Sliver Law, which was established as a way to protect midblocks from out-of-scale
development, will no longer apply under ZQA when affordable housing is part of a project. We
must protect the applicability of the Sliver Law as a tool to protect neighborhood context.

= The new text re-organizes sections of the Zoning Resolution under which the Voluntary
Inclusionary Housing program is detailed. However, it does not address any of our prior
concerns with the program, detailed in a series of letters to DCP and HPD in 2014 and 2015. In
addition, we now have similar concerns with the R10 program. If our communities are being
asked to make concessions that affect context for affordable housing then the qualifying
programs (Voluntary and R10), that may result in as much as 25% height increases must be
improved so that they actually produce the affordable housing they should. Changes in the
Voluntary and R10 programs must be considered, and at a minimum a written
commitment to do so with an expedited time frame is expected. Please see item 3 below for
details on these changes.

= Many of our communities are concerned about the impact new density may have on the local
schools, public transportation and other infrastructure elements. We ask that your office and your
respective sister agency reach out to individual community boards to investigate these concerns



and deicide if capital improvements are needed to absorb any new residential capacity in these
neighborhoods

2) MANDATORY INCLUSIONARY HOUSING PROGRAM

MIH appears to be a thoughtful program to drive the construction of affordable housing in
Manhattan. The applicability to areas undergoing neighborhood studies that will result in an increase
in residential density (upzoned areas) is clear and the need is justified in the context of our affordable
housing crisis. We are pleased that in addition to applying to upzoned areas, MIH will apply to areas
that are part of a special permit application where significant new housing will be built. This is a
smart way to create additional affordable housing opportunities in Manhattan neighborhoods that see
a disproportionate number of these land use actions. However, while the program goal is laudable,
and we believe that all development in Manhattan should include affordable units, the text for this
future use of MIH leaves a number of unanswered questions regarding:

* Anti-harassment requirements: We need protections for existing residents in areas
targeted for construction with provisions similar to those in the Clinton Special District, to
apply to all MIH areas.

= On-Site, Separate Building: We are concerned about language in MIH that allows for the
housing of affordable units in a separate building on the same lot as it may replace the
concept of “poor door” with “poor building.” The goal of affordable construction needs to be
integrated buildings and diversity in our neighborhoods.

» AMI options: affordable housing produced under MIH must be affordable to those living in
the community and surrounding communities. Currently, the affordability options that MIH
makes available are too limited. They fall short of options that require tiers that address the
need for apartments that are affordable to families representing the lowest and middle income
tiers of families in our respective communities, and while based on averages, potentially will
not result in the unit counts we need. Therefore, the options must be expanded to give
Manhattan’s diverse communities a real choice in deciding what is affordable for their
neighbors.

o The workforce option should be available in all community districts regardless of
whether a development will be eligible to qualify for 421-a benefits. If the goal is a
universally applied program, it makes no sense to preclude an option for part of a
borough.

o In many neighborhoods where the current intent is to allow the workforce option, the
units at 120% or 130% of AMI will be more expensive than market rents in the area.

o The options with the deepest levels of affordability do not cover a range that is
acceptable to neighborhoods with the greatest need for the deepest levels of



affordability. We proposed adding a fourth affordability option of 20% of units at
40% average AMI to cover the lowest AMI bands.

= Applicability triggers: the special permit option in MIH should be expanded, strengthening
the threshold for the provision of affordable housing. The current qualifying condition
(“substantial new residential density™) is not well defined and so is left open to interpretation
by the City Planning Commission. The text should establish minimum thresholds for
consideration, as is done elsewhere in the text.

= Payment-in-lieu Option and Housing Fund: The 12,500 square footage threshold required
for the “payment in lieu of”” (PIL) option that allows developers to pay into a local housing
fund is too high and does not reflect accurate or realistic zoning calculations we have seen.
The number should be lowered to 10,000 square feet and the text clarified to reflect,
especially given the larger new construction unit sizes in our communities, that the threshold
is the lesser of the square footage or unit count.

= The housing funds that are created by the PIL option are given a general framework in the
text, and will need to be articulated by HPD. The zoning text should set a new standard for
housing development monies by enshrining specific frameworks for governance,
transparency, and strategy for use of the PIL funds, thus eliminating the possibility that future
administrations may have different priorities and can unilaterally change the nature of such
funds.

= Specifically, we believe that any money generated by a community should be spent in that
community. Given that the funds could be used for preservation of units, there should be no
sunset clause that allows those funds to be used elsewhere. Further, HPD should report on
the strategy and usage of each fund to the relevant Community Board and elected officials.
All funds generated through the PIL option must supplement, not replace, other city capital
dollars for affordable housing.

» Community process - Referral of all MIH applications in the future should serve an
important good government goal of ensuring transparency, compliance with the originally
agreed upon AMI option, and an opportunity for communities to weigh in on current
bedroom count needs as that may have changed since the adoption of an upzoning that
applied the MIH program. However, the zoning text needs to reflect these explicit goals so
that all parties have predictability and clarity regarding their roles. Part of that predictability
includes how much time the Community Board has to review the documents, and an
acknowledgement that those concerns will be taken under advisement and that HPD will not
act before their review timeframe is completed. These are the concerns we raised with the
Voluntary program referral requirement, and were told would be fixed here. The text must
be amended.

Finally, the Board of Standards and Appeals (BSA) loophole must be tightened so that it
will only be used in the presence of real hardship and not as the path of least resistance for
developers who do not wish to build affordable housing. This could be achieved by adding
specificity as to what might be considered “unique conditions” under which developers could seek
BSA approval.



3) CHANGES TO CURRENT PROGRAMS

Neither ZQA nor MIH address the crucial fixes that must be made to affordable housing
development programs that are already on the books. The Voluntary Inclusionary Housing
Program and the R10 Program remain untouched. While MIH eliminates the two-door loophole
for on-site housing that is included in the same building, two-door buildings or physically attached
buildings with separate buildings systems may still be built under the old rules that still exist in
neighborhoods across the borough.

Other fixes that were previously requested but not included in these text amendments concern:

= Loose off-site provisions.

" Requiring that a greater percentage of square footage is set aside for affordable units in
strong markets where the extra bonus FAR value is lopsided in the developer’s favor.

s Double dipping with 421-a. While this practice may continue, we should be getting additional
units of affordable housing or a deeper level of affordability when this occurs.

* Inconsistent community review requirements. Community review is critical in ensuring
transparency, affordability and adherence to agree upon AMI options. The text should establish
these principles.

We thank you for your past consideration of our recommendations and we look forward to discussion
of these concerns. We know that your commitment to improving the text will continue as we all
strive to protect and increase affordable housing for all New Yorkers.

Sincerely,
e Q. BeweR

Gale A. Brewer
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Council Member Corey Johnson
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CC: Mayor Bill de Blasio

Anthony Shorris, First Deputy Mayor

AliciaGlen, Deputy Mayor for Housing and Economic Development
Vicki Been, Commissioner, Department of Housing Preservation and Development
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OFFICE OF THE BRONX BOROUGH PRESIDENT
THE BRONX COUNTY BUILDING
851 GRAND CONCOURSE
BRONX, NEW YORK 1045

TEL.718-590-3500

RUBEN DIAZ JR. FAX.718-580-3537
BOROUGH PRESIDENT E-MAIL: rdiazjr@bronxbp.nyc.gov

November 30, 2015

Mr. Carl Weisbrod

Chairperson

New York City Planning Commission
22 Reade Street

New York, New York 10007

Dear Mr. Weisbrod:

Pursuant to Chapter 4, Section 85 of the New York City Charter, I convened a meeting of the Bronx Borough
Board on Thursday, November 19, 2015. The meeting took place at 851 Grand Concourse. On the agenda as
voting items were the text amendments for Zoning for Quality and Affordability (N 160051 ZRY) and Mandatory
Inclusionary Housing (N 160049 ZRY). The vote of the Borough Board was as follows:

Zoning for Quality and Affordability (N 160051 ZRY)

The Borough Board vote was 0 in the affirmative; 19 in the negative; & 1 abstention

Mandatory Inclusionary Housing (N 160049 ZRY)

The Borough Board vote was 0 in the affirmative; 19 in the negative; & 1 abstention

Ruben Diaz Jr.



Brooklyn Borough Board Resolution to Disapprove
According to Modifications to the
Quality and Affordable Housing Zoning Text Amendment

In regards to Affordable Independent Residence for Seniors Being Retained as a Resource

The Borough Board is concerned that, but for zoning bonus enable floor area, there would be no
obligation mechanism to prevent the conversion of affordable independent residences for seniors to
market rate housing occupancy beyond the terms of its regulatory agreement (minimum of 30 years
according to zoning definition for affordable housing). This is despite generous additional floor area and
height, and relaxed parking requirements when compared to market rate housing.

The Borough Board seeks for the zoning text to deter affordable independent residences for seniors from
being converted to market-rate housing by amending both Use Group 2 to include a new Use Group 2.B
“affordable independent residences for seniors” and that the definition of this use states that to be
considered an affordable independent residence for seniors such use is required to have incorporated
into its Certificate of Occupancy for the City to be provided the opportunity to provide operating
subsidies to extend the regulatory period prior to changing from Use Group 2.B.

Therefore, modify the following sections of the Zoning Resolution:

e ZR 12-10 Affordable independent residences for seniors
e /R 22-12 Use Group 2

In Regards to Affordable Independent Residence for Seniors and Long Term Care Facilities

e Appropriate Bulk When Developed on Detached, Semi-Detached Blocks and Attached Housing
Blocks with no Front Yard Parking

The Borough Board supports the proposal to limit the height, bulk and floor area of independent
residences for seniors and for long term care facilities in zoning districts designated for detached, semi-
detached homes and low-density attached housing districts (R3A, R3X, R4A and R5A detached home, R3-
1 and R4-1 semi-detached districts and R3-2 and R4B attached home districts). The Borough Board is
concerned that the proposed as-of-right bulk provisions for affordable independent residences for
seniors is too wide-spread for these zoning districts and could potentially result in out-of-context
development of incompatible bulk on many blocks in Brooklyn that are characterized as predominantly
detached and/or semi-detached where they remain in R3, R4 or R5 multi-family housing zoning
designated districts. These conflicts become more apparent along narrow streets. The Borough Board
believes that there should be additional consideration in the zoning text for R3, R4 and R5 districts
where such residential block fronts predominantly developed consistent with detached and/or semi-
detached development, and attached homes with no front yard parking, as a means to preclude



uncharacteristic proposed bulk of affordable independent residences for seniors and long-term care
facilities on with housing characteristics.

The Borough Board seeks the establishment of provisions consistent with ZR 23-011 regarding the
Quality Housing Program where according to ZR 23-011(c)(3), zoning lots occupied by a single, two or
three-family detached, semi-detached residences or and row house districts without front yard parking,
where 70 percent or more of the aggregate length of the block fronts in residential use on both sides of
the street facing each other are occupied by such residences. The Borough Board believes that such
provision would assure that perfectly-sound homes on such blocks are not demolished to develop such
out-of-context facilities. In addition such affordable independent residences for seniors to be applicable
to long-term care facilities floor area and bulk envelop should not be applicable to zonings lots
exclusively fronting along narrow streets.

e Appropriate Height and Bulk for Both Affordable independent Residences for Seniors and Long-
Term Care Facilities When Developed in R3-2, R4 and RS Multi-Family Districts

The Borough Board is concerned that the proposed one size fits all building height of up to 6 stories or
65 feet beyond 25 feet from the street line is intending to be applied equally without regard to the
permitted floor area ratio being 0.95 FAR in R3-2 Districts, 1.29 FAR in R4 Districts and 1.95 FAR in R5
Districts, and without regards to the typical height of buildings in those districts.

The Borough Board seeks 3 stories or 35 feet in R3-2 Districts, 4 stories or 45 feet in R4 Districts and 5
stories or 55 feet in R5 Districts for zoning lots on blocks that do not meet that characteristics of defining
detached or semi-detached homes, and attached houses with no parking in the front yard for the R4
district.

e Precluding As-of-Right Status for Long=Term Care Facilities on Detached Zoning Districts and
Predominantly Detached Blocks

The Borough Board is concern that the proposed requirement for long-term care facilities to need to
obtain discretionary approval (Community Board input) is limited to only R1 and R2 detached single-
family home districts. For the remaining detached home districts (R3A, R3X, R4A and R5A) and blocks
predominantly developed consistent with detached homes, the proposal would otherwise allow long-
term care facilities homes to be permitted as-of-right. The Borough Board is concerned that the
proposed as-of-right allowance for long-term care facilities is too wide-spread for these zoning districts
and could potentially result in out-of-context development of incompatible intensity of use, especially
when fronting along narrow streets because many forms of long-term care facilities are essentially
businesses with a significant employment presence seeking placement in low-density residential areas.

The Borough Board believes that similar standards for Community Board input should be applied to R3A,
R3X, R4A and R5A detached home districts as well as blocks predominantly developed consistent with



detached homes as a means to preclude as-of-right placement of long-term care facilities amongst
detached developed blocks.

The Borough Board understands that the proposed lot sizes and distances from residents for locating a
long-term care facility in R1 and R2 single-family home districts would be too stringent for R3A, R3X, R4A
and R5A detached home districts as well as blocks predominantly developed consistent with detached
homes, though there should be Commission findings regarding the use, its scale and placement of the
building that assures a long-term care facility would not alter the essential character of the
neighborhood; and, there be adequate buffering from adjacent residences when locating a long-term
care facility use in detached home districts as well as blocks predominantly developed consistent with
detached homes.

The Borough Board seeks to restrict incompatible use and bulk from detached home areas by making
development pursuant to an authorization or special permit approved by the City Planning Commission,
as a means to provide standards of findings and Community Board input.

e Appropriate Bulk for Affordable Independent Residence for Seniors (required a City Planning

Follow-Up Action) and Long Term Care Facilities Floor Area for R7A Districts fronting Narrow

Streets (now affects CDs 3, 4, 8, 12 and 14)

The Borough Board is notes that the maximum floor area for R8B, a zoning district for narrow street
frontages, does not provide additional floor area for affordable independent residences for seniors and
long-term care facilities (remains 4.0 FAR). The equivalent floor area for R7A mapped on wide or narrow
streets has been 5.01 FAR for affordable independent residences for seniors, and, for long-term care
facilities, the floor area is proposed to be increased from 4.0 FAR to 5.0.1. The Borough Board believes
that the affected mid-blocks should not be treated any different from zoning district designations that
might be more in character with block development.

The Borough Board seeks for narrow street frontages to be treated the same by either retaining 4.0 on
both the R7A fronting narrow streets and R8B should be increased to match the R7A Inclusionary Zoning
FAR standard of 4.6 FAR.

e Assisting Existing Affordable Independent Residences for Seniors Buildings Expand

The Board of Standards and Appeals would have latitude to modify zoning requirement to allow
development of Quality Housing Buildings on irregular sites. The Borough Board is concerned that even
with more standard lot configuration, existing Affordable Housing for the Elderly developments seeking
to utilize remaining development rights find it challenging to complying with zoning rules given initial
site planning decisions that might have included accommodation of parking requirements, other site
planning building placement considerations and underbuilding of height as a cost savings measure.

In order to assist Affordable Independent Residences for Seniors to develop from the resulting
underutilization of permitted floor area, the Borough Board believes that practical difficulties according



to finding (b) should permit the Board of Standards and Appeals more latitude when the ownership of
Affordable Independent Residences for Seniors remains the same.

e Limiting Applicability of Community Facility Bulk for Long-Term Care Facilities or philanthropic or

non-profit institutions with sleeping accommodations for Blocks Characterized by Detached and
Semi-Detached Development in R3, R4 and R5 Districts

The proposed text does not permit Community Facility Bulk being applied to long-term care facilities or
philanthropic or non-profit institutions with sleeping accommodations for R3A, R3X, R4A and RS5A
detached home and R3-1 and R4-1 semi-detached districts. A City Planning Commission special permit
allowance community facility bulk would be applicable for R3, R4 and R5 Districts without regards to
whether there is significantly consistent block fronts that are predominantly developed with detached
homes and semi-detached homes and are along narrow streets. Approving special community facility
floor area bulk permits could potentially result in out-of-context development of incompatible intensity
of use. The Borough Board seeks to preclude uncharacteristic proposed bulk of long-term care facilities
or philanthropic or non-profit institutions with sleeping accommodations on block fronts predominantly
developed with detached homes and semi-detached homes and along narrow streets as such facilities
are essentially businesses with a significant employment presence seeking placement in low-density
residential areas.

The Borough Board seeks the establishment of provisions consistent with ZR 23-011 regarding the
Quality Housing Program where according to ZR 23-011(c)(3), zoning lots occupied by a single, two or
three-family detached or semi-detached residence where 70 percent or more of the aggregate length of
the block fronts in residential use on both sides of the street facing each other are occupied by such
residence be incorporated into sub-sections (2) and (3). The Borough Board believes that such provision
would alleviate out-of-context facilities.

Therefore, modify the following sections of the Zoning Resolution:

ZR 23-01 Applicability and General Purposes

ZR 22-13 Use Group 3 Community Facilities

ZR 22-22 Uses Permitted by Special Permit by the City Planning Commission

ZR 22-42 City Planning Commission Special Permit for Long-Term Care Facilities

ZR 23-155 Affordable independent residences for seniors Floor Area Ratio

ZR 23-631 (i) General Provisions Height and Setback Requirements in R3-2-R5 Districts Except for

R4A, R4B, R4-1, R5A, R5B, R5D and Special Ocean Parkway Districts

e ZR 24-013 (a)(2) Special provision for certain community facility uses for buildings containing
long-term care facilities in R3 through R5 districts except in R3A, R3X, R3-1, R4A, R4B, R4-1, R5A,
and R5D Districts

e ZR 73-623 Bulk modifications for Quality Housing Buildings Sites

e 7R 74-903 (a) (2) and (3) Special Permit for certain community facility uses in R3 to R5 Districts

and certain Commercial Districts by the City Planning Commission to permit the community



facility floor area ration and bulk provisions containing long-term care facilities or philanthropic
or non-profit institutions with sleeping accommodations

In Regards to Providing for Appropriate Building Height

e Transition Height of Taller Avenue Buildings (R6A-R10} to Lower-Rise Mid-Blocks {R1-R6B)

The Borough Board is concerned that the proposal intends to modify the height permitted within 25 feet
when R6-R10 districts abut R1 through R6B Districts from 35 feet in R1 through R5 Districts and R6B
requirements (50 feet) for R6B Districts to a height of 75 feet. The Borough Board believes that this
modification goes totally against the intent of the many neighborhood-wide contextual preservation-
based rezoning where the community supported increased density in appropriate locations.

The Borough Board seeks a rejection of this proposed text modification.

e Right Sizing Maximum Height of Buildings With Residential Occupancy for Quality Housing
Buildings Providing Affordable Housing Pursuant to the Inclusionary Housing Program

The Borough Board supports providing additional height to provide assurance that developments would
contain affordable housing. Though it is concerned that the maximum height and number of stories
being proposed is too excessive of an increase to accommodate the intent for the Inclusionary Housing
designated area permitted floor area ratio (FAR) to be utilized. The proposed heights would undermine
community led efforts to impose contextual height limits in areas rezoned to promote housing
development as part of neighborhood-wide contextual rezoning that included contextual preservation-
minded rezoning.

The Borough Board seeks to reduce the Maximum Height of Building as follows:

*Maximum Height of Building with qualifying ground floor means second floor at least 13 feet above the sidewalk

Zoning District (proposed)non-qualify Maximum Height of Building | Maximum Number of Stories
ground floor with qualifying ground floor

R7A (100)90 95 9

R7D (120)110 115 11

R7D (CD 3) (120)100 105 10

R7 outside Manhattan (100)90 95 9

Core

e Determining Maximum Height of Contextual Buildings (Not in City Planning’s proposal

Height of contextual buildings are been measured from the level of the street line. It has become
apparent that for zoning lots with sloped frontages determining maximum height by measuring from the
level of street line is an ill-defined reference term as by itself it does not appear to preclude a developer
from measuring height from the highest point of the street line.



The Borough Board seeks to establish the measurement from legal grade of the base plane or some
equivalent standard that establishes a mean or average height for sloped frontages.

s Determining Height of the Second Story Above Grade (Qualifying Ground Floor Height
Component

Height of contextual buildings are been measured from the level of the adjoining sidewalk. In order to
achieve the additional five feet of building height the height of at least 13 feet the level of the finished
floor of the second story above grade. It has become apparent for zoning lots with sloped frontages
determining where to measure the level of street line from is inadequately-defined. By itself, the street
line reference does not appear to preclude a developer from measuring height from the highest point of
the street line.

The Borough Board seeks to establish the measurement from legal grade of the base plane or some
equivalent standard that establishes a mean or average height for sloped frontages.

e Zoning Floor Area Reduction for Lobby Ramps to Accommodate Persons with Mobility
Disabilities as a Means to Encourage Elevating a First Floor Level

For Quality Housing buildings, a developer would be permitted to exclude up to 100 square feet for each
foot above curb level up from the definition of zoning floor area. The Borough Board believes that 100
square feet is nearly 40 percent more than necessary to equate the floor space required to comply with
an ADA compliant ramp and with landings, resulting up approximately up to 150 square feet of free
development rights — enough to result in a master bedroom. The Borough Board seeks to limit
compensation to the area needed to provide the ramp, with additional financial offset received by
raising each floor up to five feet above a property where the ground floor remained a sidewalk level.

The Borough Board seeks to reduce the exemption to 70 feet per foot.

Therefore, modify the following sections of the Zoning Resolution:

e ZR23-693 Special Height Limitations Special provisions applying adjacent to R1 through R6B
Districts for R6-R10 districts

e ZR 23-662 (b) Maximum height of buildings and setback regulations R6-R10 Districts for Quality
Housing buildings, building heights and number of permitted stories and corresponding Table 1
Minimum Base Height, Maximum Base Height, Maximum Building Height and Maximum
Number of Stories for Contextual Districts and for Non-Contextual Districts and corresponding
Table 1 as it pertains to Maximum Height of Building with non-qualify ground floor/Maximum
Height of Building with qualifying ground floor/Maximum Number of Stories

e ZR 23-664 (a) Modified height and setback regulations for certain buildings R6-R10 Districts for
Quality Housing buildings providing affordable housing pursuant to the Inclusionary Housing
Program and corresponding Table 1 Modified Maximum Base Height and Maximum Building
Height for Certain Quality Housing Buildings




e ZR 23-641 Front setbacks in R6-R10 Districts without a letter suffix, corresponding table
Maximum Height of Front wall and Required Front Setbacks, ZR 23-642 Alternate Front Setbacks

and corresponding table Alternate Required Front Setbacks

e 7R 23-631 (f} General Provisions Height and Setback Requirements in R5D Districts and ZR 23-
662 Maximum height of buildings and setback regulations R6-R10 Districts for Quality Housing
buildings

e 7R 28-11 Elevated Ground Floor Units R6-R10 Districts

In Regards to Providing for Appropriate Yard Obstructions

e Relaxing Lot Coverage and Rear Yard Requirements for Shallow lots and Shallow Though Block
Lots for R6-R10 Districts and Commercial Equivalents

The proposal would change the definition from 70 feet to 95 feet (Note: Lower Density Districts would
remain at 70 feet) in depth to define a shallow lot and 190 feet to define a shallow through lot. The
Borough Board believes such standard would be too permissive towards achieving City Planning’s intent
towards quality design and achieving permitted floor area without the need to obtain a Variance from
bulk provisions. The Borough Board is concerned that adopting the proposal would result in overly
permissive rear yard enlargements altering the character of the collective rear yards of a block. There
are sections of Brooklyn blocks that are not characterize by the standard block width of 200 feet. For
these blocks often there are a string of lots consistently at 80 or 90 feet in depth with yard character
well-defined. The existing collective feel of rear yards might be compromised by more liberal lot
coverage if the existing shallow lot standard were increased from 70 feet to 95 feet of depth.

The Borough Board seeks for shallow lot provisions to be increased from 70 feet to 80 feet and shallow
through lots be defined by 180 feet as means to provide a degree of relief without the need for a
Variance.

Permitted Obstructions in Required Yards or Rear Yard Equivalents in R6A and R7A Districts

e Restricting on Certain Narrow Street Frontages the Proposed Allowance of A One-Story
Enlargement On Rear Yards That Contain Common Amenities Such as Laundry Rooms,
Recreation Rooms, Etc. (now affects CDs 3, 4, 6, 8, 12, 14, 15)

Coverage of rear yards for a single story is permitted for certain zoning districts based on street right-of-
way width and where parking is permitted to enclose a one level garage. The proposal would allow
amenity spaces in such yards for contextual buildings for sites in certain zoning districts typically
designated along wide street right-of-way properties.

The proposal would permit rear one-story building enlargements up to 15 feet in height might in R6A
and R7A districts without regard to street right-of-way width. Equivalent height and density zoning
districts meant to be designated along narrow street width (R6B, R78 and R8B Districts) would not be
permitted to have rear yard placement of such amenities. If certain narrow street width blocks were



mapped R7B or R8B in lieu of R6A or R7A the rear of these properties would not permit the proposed
one-story amenity space. Though, because of R6A and R7A zoning status, new enlargements could
potential become an appropriate intrusion for the character of the collective rear yards for these blocks.
The Borough Board believes that the collective rear yard experience for these blocks with narrow-street
widths should remain protected as would be the case if initially zoned R7B or R8B.

The Borough Board seeks for zoning lots located in an R6A or R7A District that fronts along a narrow
street to be regulated consistent with R6B, R7B and R8B districts, where such rear yard intrusion would
not be applicable according to the proposed text.

e Appropriate Placement of Overlapping Buildings in NYCHA Campuses When Utilizing Excess
Development Rights

The proposal seeks to use the more minimal standards of the New York State Multiple Dwelling Law for
opposing wall condition for heights in excess of 50 feet to require not more than 40 feet between walls
where legal windows are involved for building walls of undefined length of overlap for buildings up to
125 feet in height.

The Borough Board is concerned that the New York State Multiple Dwelling Law standard of 40 feet
between building walls of undefined length of overlap does not adequately provide for light and air.
Given the expectation of utilizing excess development rights of NYCHA campuses and existing affordable
independent residences for seniors, there should be an expectation of quality light and air standards as
opposed to provisions that allow less than desirable building placements.

The Borough Board seeks a maximum length where distance between building walls of connected
buildings exceed 50 feet in height when at least one wall contains legal windows, with a maximum
requirement of 60 feet between such building walls and a maximum length where distance between
buildings up to 125 feet in height when at least one wall contains legal windows, should have a
maximum length of overlap within the standard of 40 feet and then require up to a maximum
requirement of 60 feet (standard for two abutting rear yards) between such building walls.

e Appropriate Corner Lot Coverage to Promote Wrap Around Building Walls

The proposal would modify the maximum residential lot building coverage for a corner lot to 100
percent, in lieu of the existing 80 percent provision, without regard to lot width. The Borough Board
believes that the such design flexibility promoted by 100 percent lot coverage could promote
substandard room layouts/proximity to windows, including so called offices and dens that would not
meet light and air standards for living and sleeping rooms, with some merely having a lot line window
that could be either blocked by the adjoining side street property or else introduces by overlooking the
collective rear yard. Allowing 100 percent corner lots do promote the elimination of street wall gaps
and allows maximum floor area to be achieved with less height. In order to promote these goals



without the risk of substandard floor plan layouts, the Borough Board believes there needs to be a
maximum width to apply the corner lot 100 percent coverage standard.

The Board seeks to retain the 80 percent corner lot provision, except for sections of corner lots with lot
width not exceeding 30 feet which may have 100 percent coverage.

Therefore, modify the following sections of the Zoning Resolution:

e ZR 23-156 Special lot coverage provisions for shallow lots in R6-R10 Districts, ZR 23-52 (b){2)
Special Provisions for Shallow Interior Lots, ZR 23-533 Required rear yard equivalent for Quality
Housing buildings and ZR 23-534 Special Provisions for Shallow Through Lots R6-R10 Districts

e ZR 24-164 Special Provisions for Zoning Lots Containing Both Community Facility and Residential
Uses Location of Open Space Residential Portion R1-R9

e 7R 23-711(b)}{1) Standard Minimum Distance Between Two or More Buildings on a Single Zoning
Lot R3-R10 Districts for separated portions of a building above roof of connecting abutting
building portion

e 7R 23-711(b)(2) Standard Minimum Distance Between Two or More Buildings on a Single Zoning
Lot R3-R10 Districts for Two or more buildings on a single zoning lot
e ZR23-153 Quality Housing Buildings Corner Lot Coverage

In Regards to Providing for Appropriate Parking
Appendix 1: Transit Zone

The Borough Board is concerned that the Transit Zoned as mapped is too extensive. The following
should be given consideration in terms of refining Transit Zone boundaries:

e All of Community Districts (CD) 1, 2 and 3 are considered to be within the transit zone in areas
where the half mile from the subway station was limited to G Line service, a route that often is
dependent on infrequent service and typically requires transfers.

e Certain areas of CD1 have added obstacles of crossing the Brooklyn-Queens Expressway trench
and elevated sections to reach subway stations.

e Certain areas of CD 2 require crossing under the elevated BQE across Park Avenue and sustained
walking up hill.

e For CD 3, pending determination of partial removing from the Transit Zone.

e For CD5, the section south of Linden Boulevard and east of Malta Street should be removed
from the Transit Zone.

e For CD6, the section west of the Brooklyn-Queens Expressway trench and south of the elevated
sections of the Gowanus Expressway across Hamilton Avenue.

e For CD 8, should be removed from the Transit Zone

e For Community District 9, the section west of Utica Avenue to south of Empire Boulevard
extending east of Brooklyn Avenue, should be removed from the Transit Zone.



e For CD 11 should be removed from the Transit Zone.

e For CD 13, the section west of West 22nd Street should be removed from the Transit Zone.

e For CD 14, pending determination of partial removing from the Transit Zone.

e For CD 15, the section to the south of Avenue P and north of Neptune Avenue between Coney
Island Avenue and Ocean Parkway Avenue, and east of East 21st Street, should be removed
from the Transit Zone.

e For CD 17, the section west of East 93" Street to south of east New York Avenue to Utica
Avenue and east of Brooklyn Avenue should be removed from the Transit Zone.

e For CD 18, the section south of Flatlands Avenue should be removed from the Transit Zone.

Parking Requirement for Affordable Independent Residences for Seniors

The proposal attempts to better reflect the reality of parking lot usage for affordable independent
residences for seniors. In doing.so, it would facilitate the elimination of parking requirements to existing
affordable independent residences for seniors within the transit zone. Though, permitting elimination
does not appear to reflect the extent of observed utilization of such existing accessory group parking
facilities. Displacing the on-site parked cars — whether they belong to residences, staff, or visiting
medical technicians -- might result in a quality-of-life impact for the residents of surrounding blocks by
displacing existing off-street parking with the resulting added competition for on-street parking on
surrounding streets.

Outside the transit zone the proposed rate decrease from 35 percent in R3 and R4 Districts and 31.5
percent in RS Districts to 10 percent appears to be too much of a decline given that these locations
might induce automobile trips associated with building staffing or visiting medica! technicians for such
residences in combination with the number of senior households that might still own cars when
relocating to such affordable independent residences for seniors and might have a degree of
dependency on such automobiles for trips ranging from medical appointments, purchasing food and
consumer goods and lifestyle in these less than assessable neighborhoods outside the transit zone.

The Borough Board seeks to modify by limiting the as-of-right reduction of the number of parking spaces
in such existing group parking to fifty percent unless the resulting parking waiver would facilitate the
elimination of such parking requirement, and for group parking facilities outside the transit zone, that in
lieu of ten percent, to limit the reduction of parking requirement to 15 percent in R5 Districts and 20
percent in R3 and R4 Districts.

e Additional Consideration for the Board of Standards and Appeals to Find in Order to Reduce or
Waiver Parking Requirements for: market rate developments in the transit zone providing

income-restricted housing; Existing income-restricted housing and affordable independent
residences for seniors (and City Planning Commission for Large Scale Plans)

The Borough Board is concerned that findings do not: adequately define a distance to what might be
considered the surrounding area; mention finding parking as what might have an undue adverse effect;

10



give consideration to the availability of parking in the surrounding area and proximity to public
transportation; and, contain similar factors as identified in ZR 73-434 Reduction of existing parking
spaces for income restricted housing units for addition safeguard that might be imposed by the Board of
Standards and Appeals.

The Borough Board seeks to define the surrounding area as up to 1,000 feet and that the Board of
Standards and Appeals and the City Planning Commission must consider the availability of parking in the
surrounding area and the proximity of public transportation as addition factors in determining the
amount of parking spaces to reduce or waive.

Therefore, modify the following sections of the Zoning Resolution:

o ZR 25-252 Required Accessory Off-Street Parking Spaces for Residences — Modification of
Requirements Where Group Parking Facilities Are Required R1-R10 Districts for Affordable
Independent Residences for Seniors

e ZR 25-261 Waiver of Requirements for Small Number of Spaces for R7A Districts and ZR 25-33
Waiver of Requirements for Spaces below Minimum Number for Permitted Non-Residential
Uses

e ZR 73-433 Reduction of (market-rate unit) parking spaces in_the Transit Zone to facilitate
affordable housing

e ZR 73-434 Reduction of existing parking spaces for income restricted housing units and ZR 73-
435 Reduction of existing parking spaces for affordable independent residences for seniors

e 7R 74-532 Special Permit Reduction or waiver of parking requirements for accessory group

parking facilities by the City Planning Commission in conjunction with large scale development in
the transit zone

Additional Matters That Would Further the Proposals' Goals of Promoting
Affordability but Are Beyond the Scope of the Current Proposal and Should be
Considered as Part of Future Actions or Zoning Reviews

o Reducing Height of Buildings With Residential Occupancy When Not Including Affordable
Housing (Not in City Planning’s proposal

When developed without affordable housing, Voluntary Inclusionary Housing designated areas with
height limits have typically 11 to 16 percent less permitted floor area ratios than the same zoning district
designation for non-Inclusionary Housing designated areas with the same height limit. The Borough
Board does not see further need to accommodate less provided fioor area in the same height as non-
designated areas. The Borough Board is concerned that continuing to maintain the maximum height and
number of stories for R6-R10 Districts where such districts are according to the provisions of
Inclusionary Housing designated areas without the benefit of the providing affordable housing sends the
message to developers that affordable housing is not enough of a priority. The City should be leveraging
the financial value of upper floors as an additional incentive to participate in the Inclusionary Housing
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Program. Holding back one to four stories (depending on district) of now permitted height unless the
affordable housing bonus is used — as views have value -- turns added height into a financial incentive to
participate in the incentive program.

The Borough Board seeks to reduce the Maximum Height of Building as follows:

*Maximum Height of Building with qualifying ground floor means second floor at least 13 feet above the sidewalk

Zoning District (existing) non-qualify ground | Maximum Height of Building | Maximum Number of Stories
floor with qualifying ground floor

R6A (70)65 70 6
R7B (75)65 Not Applicable 7
R7A (80)75 80 7
R7D (100)90 95 9
R7D in CD3 (100)80 85 8
R7X (125)110 115 11
R8A (120)105 110 10
R8X (150)130 135 13
R9A (145)120 125 12
RIX (160)150 155 15
R10A (185)170 175 17

*and comparable provisions for equivalent non-contextual districts.

e Allowing Community Facility Uses to Have A Higher Rear Yard Coverage Height (Not in City
Planning’s proposal

In certain situations, Community Facilities are permitted to cover the entire rear yard up to a height of
23 feet with the roof counting as meeting residential open space requirements.

By utilizing the proposed ground floor height incentive that allows building heights to be increased by
five feet, it might not be possible to place two floors of community facility use in the rear yard while not
exceeding 23 feet. This places community facilities with a choice between balancing the opportunity of
achieving additional ground floor height that is otherwise offset by reducing the amount of overall
community facility floor area because the second floor would not be able to extend into the rear yard
because of the roof needing to be above 23 feet—which is not permitted. Without adjusting the
qualifying rear yard height, which is now up to 23 feet above curb level for meeting the required
residential open space requirement upon the roof of the community facility portion of such building,
might preclude use of the ground floor incentive or the provision of a two stories of community facility
use extending into the rear yard.

In order to promote community facility ground floor height without compromising community facility
floor area placement, a nominal increase in permitted rear yard obstruction height would address this
circumstance.
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The Borough Board seeks to modify the qualifying community facility rooftop residential open space
height to 25 feet.

e Decrease the Number of Market Rate Units and for Community Facility Use Where Parking
Needs to Be Provided in Certain Community Districts (Not in City Planning’s proposal

As neighborhood are being upzoned, often in proximity to rapid transit, not enough consideration has
been given to auto-lifestyle consideration for households able to afford cars living further from
Downtown Brooklyn. Where prior zoning might require parking for developments with more than ten
units, these new districts merely require development of more than 30 units to provide parking. The
same standard for community facility use jumped from at least requiring that 25 parking spaces to
required parking to not exceeding 40 spaces. This parking waivers appear to be excessive for
neighborhoods in the outermost sections of Brooklyn where car ownership rates tend to reflect
lifestyles where quality-of-life depends on the ability to find parking.

The Borough Board seeks to modify in Community Districts 3, 4, 9, 10, 11, 12, 13, 14, 15, 17 and 18 (more
districts might be added) the residential waiver in certain R7A Districts from 15 spaces to the R6, R7-1
and R78 standard of five spaces and the community facility use waiver from 40 spaces to the R6, R7-1
and R78 standard of 25 spaces.

e Encourage Income Restricted Housing Through Parking Reductions for Development in the

Special Downtown Brooklyn District (Not in City Planning’s proposal)

The Special Downtown Brooklyn District’s market-rate housing parking requirement was recently
reduced to a requirement of 20 percent of the housing units. The Borough Board believes that the cost-
savings from providing less structured garage parking should be leveraged to provide for income-
restricted housing. Therefore, the opportunity that reduced required parking to 20 percent, when not
providing income-restricted housing, should be revisited.

The Borough Board seeks to condition the parking reduction on the utilization of the Inclusionary
Housing program provisions.

Therefore, modify the following section of the Zoning Resolution:

e Regarding ZR 101-51 (a) Minimum Parking Requirements for Off-Street Parking Regulations

Furthermore, as many areas zoned R3-2, R4 and R5 are not receiving the same protection from the
Zoning Resolution as districts that preclude attached housing or attached housing with parking in the
front yard, from precluding bulk and height pertaining to affordable independent residences for seniors
and to long-term care facilities, the Borough Board seeks preliminary analysis of all R3-2, R4 and R5
Districts to determine where Districts such as R3A, R3X, R3-1, R4A, R4-1, R4B and R5A are appropriate
and then for the Department of City Planning to undertake such rezonings.
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ZONING FOR QUALITY AND AFFORDABILITY (ZQA)

MANHATTAN BOROUGH BOARD
RESOLUTION

RECOMMENDING CONDITIONAL DISAPPROVAL OF AN APPLICATION BY THE
DEPARTMENT OF CITY PLANNING PURSUANT TO SECTION 201 OF THE NEW
YORK CITY CHARTER FOR AN AMENDMENT TO THE ZONING RESOLUTION
OF THE CITY OF NEW YORK TO MODIFY ARTICLES AND RELATED
PROVISIONS CONCERNING DEFINITIONS, USE, BULK, AND PARKING
REQUIREMENTS FOR RESIDENTIAL, COMMUNITY FACILITY, AND MIXED-
USED BUILDINGS IN MEDIUM AND HIGH DENSITY RESDIENTIAL OR
EQUIVALENT DISTRICTS.

WHEREAS, The Department of City Planning (DCP) seeks a text amendment (N 160049 ZRY)
in order to address the needs of affordable housing construction, aid in the efficient use of
housing subsidies, and encourage higher-quality residential buildings in the city’s medium and
high density neighborhoods; and

WHEREAS, The City of New York is continuing to struggle with an ongoing affordable housing
crisis due to a combination of rapidly disappearing rent-regulated and government-subsidized
units, high percentage of rent-burdened residents and an insufficient amount of new quality
affordable multifamily housing construction due to the technical obstacles of dense development
in urban centers, contemporary design and construction methods conflicting with modern
municipal restrictions, scarcity of sites, cost of land, and high costs of materials and labor; and

WHEREAS, A changing trend in housing preference has resulted in a migration of young
families and seniors attracted to the city’s vibrant culture and transit-oriented lifestyle over that
of the suburbs; and

WHEREAS, As a result, the city grew to 8.4 million people by 2013 and the population is
expected to continue to rise, surpassing 9 million residents by 2040. This population growth is a
reflection of the city’s success but it also brings with it a growing need for housing at all
affordability levels; and

WHEREAS, A mechanism proposed by DCP to address the issues stated above is the citywide
text amendment, N 160049 ZRY, known as Zoning For Quality and Affordability (ZQA) which
consists of changes to various zoning provisions with citywide applicability. The Proposed
Action can be summarized in the following three components:

1. Promote Affordable Senior Housing and Care Facilities



2. Modify Rules That Shape Buildings to allow for new construction methods and design
flexibility
3. Reduce Parking Requirements for Affordable Housing; and

WHEREAS, The current proposed action reflects changes made after a draft scope of work was
issued on February 20, 2015. At that time Manhattan Borough President Gale A. Brewer and 30
other Manhattan elected officials at the city, state, and federal levels, after reviewing the
proposal, and in consultation with community groups, wrote a letter dated March 25, 2015 to
Chair Weisbrod of the City Planning Commission outlining concerns about the proposed actions.
In response to the letter, submitted technical comments, community board input, and other public
testimony provided throughout the public comment period for the draft scope of work, DCP
made several amendments to their proposed actions which included:

1. Extending the comment period for the environmental scope for almost an additional
month to April 30, 2015

2. A set of refinements to the proposed height changes for R6B, R7A and R8B zoning
districts

3. Creating individual profiles for each Community Board that explained those elements of
the proposal that would or would not apply in each community

4. Providing presentations to all 59 Community Boards to discuss the proposal with them
prior to the formal public review process; and

WHEREAS, The current proposed text and draft environmental impact statement (DEIS) was
released by DCP in September 2015; and

WHEREAS DCP’s analysis found no significant adverse impacts related to the chapters on land
use, zoning, or public policy, socioeconomic impacts, community facilities and services, open
space resources, natural resources, water and sewer infrastructure, transportation, solid waste and
sanitation services, public health, neighborhood character, and construction. The DEIS also
concluded that the proposed action would be consistent with the city’s greenhouse gas (GHG)
and climate change goals. DCP’s analysis did find that the proposal would potentially result in
adverse impacts related to incremental shadows, new sensitive receptors closer to existing train
operations on elevated train tracks, additional in-ground disturbance that could occur on sites
where hazardous materials exist and on sites where archaeological remains exist; and

WHEREAS, Borough Boards shall review and make recommendations with respect to
applications and proposals of public agencies and private entities for the use, development or
improvement of land located in more than one district; and

WHEREAS, the proposed text amendment has the potential to change or impact the built
environment in all 12 of Manhattan’s Community Boards; and

WHEREAS, Borough Boards shall otherwise consider the needs of the Borough; and



WHEREAS, On November 19, 2015 the full board of Community Board 1 approved a resolution
recommending denial of the Zoning for Quality and Affordability zoning text amendment unless
certain conditions are met; and

WHEREAS, On November 19, 2015 the full board of Community Board 2 approved a resolution
recommending denial of the Zoning for Quality and Affordability zoning text amendment unless
certain conditions are met; and

WHEREAS, On November 24, 2015 the full board of Community Board 3 approved a resolution
recommending denial of the Zoning for Quality and Affordability zoning text amendment; and

WHEREAS, On November 4, 2015 the full board of Community Board 4 approved a resolution
recommending denial of the Zoning for Quality and Affordability zoning text amendment unless
certain conditions are met; and

WHEREAS, On November 12, 2015 the full board of Community Board 5 approved a resolution
recommending denial of the Zoning for Quality and Affordability zoning text amendment unless
certain conditions are met; and

WHEREAS, On November 18, 2015 the full board of Community Board 6 approved a resolution
recommending denial of the Zoning for Quality and Affordability zoning text amendment; and

WHEREAS, On November 19, 2015 the full board of Community Board 7 approved a resolution
recommending denial of the Zoning for Quality and Affordability zoning text amendment unless
certain conditions are met; and

WHEREAS, On November 10, 2015 the Land Use Committee of Community Board § (which is
constituted as a committee of the whole board) agreed to submit a letter voicing its concerns
regarding the Zoning for Quality and Affordability zoning text amendment; and

WHEREAS, On November 19, 2015 the full board of Community Board 9 approved a resolution
recommending denial of the Zoning for Quality and Affordability zoning text amendment unless
certain conditions are met; and

WHEREAS, On November 6, 2015 the full board of Community Board 10 submitted a letter
stating that the public review process was unduly rushed and that the Board could not take a
position in support or opposition and outlining its concerns; and

WHEREAS, On November 23, 2015 the full board of Community Board 11 approved a
resolution recommending denial of the Zoning for Quality and Affordability zoning text
amendment unless certain conditions are met; and

WHEREAS, On November 24, 2015 the full board of Community Board 12 approved a
resolution recommending denial of the Zoning for Quality and Affordability zoning text
amendment unless certain conditions are met; and



WHEREAS, Manhattan Borough President Gale A. Brewer on November 16, 2015 held a public
hearing on Zoning for Quality and Affordability, at which 55 speakers testified, of which 47
speakers testified in opposition to the proposal and 8 speakers testified in favor of the proposal;
and

WHEREAS, Manhattan Borough President Gale A. Brewer and 27 other Manhattan elected
officials at the city, state, and federal levels, after reviewing the proposal, and in consultation
with community groups, wrote a letter dated November 17, 2015 to Chair Weisbrod of the City
Planning Commission outlining the following concerns with the proposal known as ZQA:

1. The additional bulk allowed for senior housing is not required to be permanently
affordable;

2. The proposal undermines the Sliver Law for projects that involve any affordable
housing, paving the way for out-of-character, too-tall midblock construction;

3. The proposal fails to fix the flaws in the inefficient Voluntary Inclusionary Housing
and R10 affordable housing programs, even though it may afford significant height
increases for developments in these programs; and

WHEREAS, the Manhattan Borough Board has considered all of the aforementioned Manhattan
Community Board resolutions in its deliberations and discussions, the testimony received and
heard at the Manhattan Borough President’s Public Hearing on this matter on November 16,
2015, the letters submitted by Manhattan elected officials on March 25, 2015 and November 17,
2015, and all relevant materials provided by the Department of City Planning pursuant to Section
201 of the New York City Charter as related to the text amendment N 160049 ZRY’; and

WHEREAS, the Manhattan Borough Board believes, based on the aforementioned information,
that the following proposed changes to the Zoning Resolution represent strengths with the text as
written:

1. Changes to bulk envelopes are now explicitly tied to the provision of affordable
housing;

2. Reduction of parking requirements are similarly tied to the provision of affordable
housing;

3. The proposal contains language clarifying its intent, as well as clarifying language,
and better organization of certain provisions in the Zoning Resolution designed to
make it easier to read;

4. A cap on number of stories for all zoning districts would be established;

5. The proposal adopts many significant elements of the enhanced commercial district
streetscape regulations including transparency and glazing requirements and would
apply them universally;

6. Irregular lot size rules would be rationalized;

7. Certain barriers to good design would be removed; and



WHEREAS, the Manhattan Borough Board believes the following concerns are universal to the

Borough of Manhattan:

1. The removal of the distinction between wide and narrow streets would impact “hills
and valleys;”

2. The elimination of the Sliver Law would negatively impact streetscape;

3. Removal of rear yard encroachment rules at the ground floor would impact the
“historic donut;”

4. The proposed height changes may not be the minimum necessary to achieve the goals
of the text;

5. Tying bulk changes to a particular construction technique may not be appropriate and
certain construction techniques could cause a loss of jobs in the construction sector;

6. The proposal’s potential impact on historic resources, and the work of the Landmarks
Preservation Commission;

7. The proposal’s impact on construction safety;

8. Incentivized senior housing may not be permanent, but the height and FAR increases
would be; and

9. R10/Voluntary Inclusionary Housing programs have significant problems not

addressed by the current proposal but are being used as the qualifying programs for
additional height under ZQA; now

THEREFORE BE IT RESOLVED, the Manhattan Borough Board in its authority recommends
disapproval of the citywide text amendment, N 160049 ZRY, known as Zoning For Quality and
Affordability, unless the following conditions are satisfied:

1.
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The text amendment for the City of New York Zoning Resolution (ZR) is revised to
maintain the distinction between wide and narrow streets in order to reduce impacts
to the historic “hills and valleys” that characterize the development of Manhattan;
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