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DOCKETS

New Case Filed Up to October 23, 2012

297-12-A

28-18/20 Astoria Boulevard, south side of Astoriauivard, approx. 53.87' west of 29th Street.,
Block 596, Lot(s) 45, Borough @ueens, Community Board: 1 An application filed seeking a
determination that the owner of the premises hasredja common law vested vested right to
complete construction commenced under the priczd®ng district. R6-A ( C1-1) ZD R6-A(C1-1)
district.

298-12-BZ

726-730 Broadway, block bounded by Broadway, ABtace, Lafayette Street, and East 4th Street.,
Block 545, Lot(s) 15, Borough dfanhattan, Community Board: 2. Variance (872-21) to permit
the conversion of nine floors of an existing temrgtbuilding to Use Group 3 college or university
uses. M1-5B zoning district. M1-5B district.

299-12-BZ

40-56 Tenth Avenue, east side of Tenth Avenue bmtWeest 13th and West 14th Streets, Block 646,
Lot(s) 1, Borough oManhattan, Community Board: 2. Variance (§72-21) to waive the required
FAR, height and setback, and rear yard requirenterfeilitate the construction of a twelve-story
office building with the first and second storiesvdted to retail uses. M1-5 district.

300-12-BZ

36 West 93rd Street, between Central Park WestGoidmbus Avenue, Block 1206, Lot(s) 20,
Borough ofManhattan, Community Board: 7. Variance (72-21) to permit an enlargement of an
existing school building contary to lot coveragermitted obstruction in rear yard equivalent, rear
yard equivalent, and sky exposure plane. R7-2idlistr

301-12-BZ

213-11/19 35th Avenue, northwest corner of 35thrweeand Bell Boulevard, Block 6112, Lot(s) 47,
Borough ofQueens, Community Board: 11 Special permit (73-36) to allow for a 25 footension

of an existing commercial use into a residentiaizg district, and to allow the enlargement ofgale
non-complying building. C2-2(R4)and R2A district.

302-12-BZ

32 West 18th Street, West 18th Street between &ifthSixth Avenues., Block 819, Lot(s) 1401,
Borough ofManhattan, Community Board: 5. Special permit (73-36) to permit a proposed jaiays
culture establishment to be located at the grolamt bf the building at the premises. C6-4A didtric

DESIGNATIONS: D-Department of Buildings; B.BK.-Department of Buildings, Brooklyn;
B.M.-Department of Buildings, Manhattan; B.Q.-Departtment of Buildings, Queens; B.S.I.-
Department of Buildings, Staten Island; B.BX.-Depatment of Building, The Bronx; H.D.-
Health Department; F.D.-Fire Department.
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CALENDAR

NOVEMBER 20, 2012, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, November 20, 2012, 10:00 A.M4Gat
Rector Street, '8 Floor, New York, N.Y. 10006, on the
following matters:

SPECIAL ORDER CALENDAR

1005-66-BZ

APPLICANT — Moshe M. Friedman, P.E. for Chelsea how
LLC c/o Hoffman Management, owner.

SUBJECT — Application September 4, 2012 — Extengfon
Term of a variance previously granted pursuanteictiSn
60(1b) of the Multiple Dwelling Law which permitted
transient parking of unused and surplus tenantespac
limited to twenty-two (22) cars, within the accessgarage
which expired on May 2, 2012; Waiver of the Rul&3B
zoning district.

PREMISES AFFECTED - 320 West'38treet, south side
of West 30th Street, 202" west of 8th Avenue. BI@b6,
Lot 51, Borough of Manhattan.

COMMUNITY BOARD #4M

982-83-BZ

APPLICANT - Rothkrug Rothkrug & Spector, LLP, for
Barone Properties, Inc., owner.

SUBJECT - Application August 17, 2012 — Extensién o
Time to Obtain a Certificate of Occupancy of a jpwasly
granted Variance for the continued operation dditeind
office use (UG 6) which expired on July 19, 201R3-2
zoning district.

PREMISES AFFECTED — 191-20 Northern Boulevard,
southwest corner of intersection of Northern Boatehvand
192" Street, Block 5513, Lot 27, Borough of Queens.
COMMUNITY BOARD #11Q

85-91-BZ

APPLICANT — Carl A. Sulfaro, Esq. for Lada Limited
Liability Company, owner; Bayside Veterinary Center
lessee.

SUBJECT - Application August 20, 2012 — Extensién o
Term (811-411) of a previously approved varianaetlie
operation of a veterinarian’s office and accessoog
kennels with a caretaker’s apartment on the supjeatises
which expired on July 21, 2012 and to amend theluésn
SO as to permit a change to the hours of operatiwh
accessory signage. R3-1 zoning district.

PREMISES AFFECTED - 204-18 %®@&venue, south side
of 46" Avenue 142.91" east of 20&treet. Block 7304, Lot
17, Borough of Queens.

COMMUNITY BOARD #11Q
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APPEALS CALENDAR

102-12-A

APPLICANT — Zygmunt Staszewski, for Breezy Point
Cooperative, Inc., owner; Michael Mason, lessee.
SUBJECT - Application April 12, 2012 - Proposed
reconstruction and enlargement of a single farmaipé not
fronting on a mapped street contrary to Generaf @i
Section 36 and the proposed upgrade of the priligp@sal
system is contrary to the DOB policy. R4 Zoningtdct.
PREMISES AFFECTED - 489 Sea Breeze Walk, east side
of Sea Breeze Walk, north of Oceanside Avenue, IBloc
16350, Lot 400, Borough of Queens.

COMMUNITY BOARD #14Q

140-12-A

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Foster Road Development LLC, owner.

SUBJECT - Application April 30, 2012 — Appeal from
decision of Borough Commissioner denying permisfion
proposed construction of a two family dwelling ety
within the bed of a mapped street. R3A zoning istr
PREMISES AFFECTED - 69 Parkwood Avenue, east side
of Parkwood Avenue, 200'south of intersection akiRaod
and Uncas Avenues. Block 6896, Lot 120(tent), Bghoof
Staten Island.

COMMUNITY BOARD #3SlI

142-12-A

APPLICANT — Sheldon Lobel, P.C., for 108-59 Ditmas
Boulevard, owner.

SUBJECT - Application May 3, 2012 — Amendment of a
previously approved waiver of Section 35 of the &ah
City Law ("GCL") which permitted the constructiofiatwo
family dwelling in the bed of a mapped street. The
amendment seeks to construct a community facilitkria
the bed of 24th Avenue, the mapped street. R3#2ngo
District.

PREMISES AFFECTED - 24-02 89Street, between
Astoria Boulevard and #3Avenue, Block 1100, Lot 101,
Borough of Queens.

COMMUNITY BOARD #3Q

247-12-A

APPLICANT - Deidre Duffy, P.E. for Breezy Point
Cooperative, Inc., owner; Timothy and Barbara Johns
lessee.

SUBJECT - Application August 10, 2012 — Proposed
construction of a single family home that doesfrmit on a
legally mapped street, contrary to General City [Segtion
36. R4 Zoning District.

PREMISES AFFECTED - 659 Highland Place, east sfide o
Highland Place, 222.5' north of 12venue. Block 16350,
Lot 300. Borough of Queens.
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COMMUNITY BOARD #14Q

248-12-A

APPLICANT - Deidre Duffy, P.E., for Breezy Point
Cooperative, Inc., owner; Gerard McGlynn, lessee.
SUBJECT - Application August 10, 2012 — Proposed
building is not fronting a mapped street, contrarg 36
General City Law and in the bed of a mapped street,
contrary to Art. 835 of the General City Law. Pi&va
disposal system in the bed of a mapped streetanynin
Department of Buildings' policy. R4 zoning district
PREMISES AFFECTED - 45 Tioga Walk, east side of
Tioga Walk, 68' south of West End Avenue. Block 363
Lot 400, Borough of Queens.

COMMUNITY BOARD #14Q

NOVEMBER 20, 2012, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, November 20, 2012, at 1:30 _RMQ
Rector Street, 6 Floor, New York, N.Y. 10006, on the
following matters:

ZONING CALENDAR

159-12-BZ

APPLICANT - Eric Palatnik, P.C., for Joseph L. Moss
owner.

SUBJECT — Application May 22, 2012 — Variance (13-

to allow for the enlargement of a Use Group 4 meldi
office building contrary to rear yard requiremeziR, 8§24-

36. R3-2 zoning district.

PREMISES AFFECTED — 94-07 186venue, between
Cross Bay Boulevard and Killarney Street, Block 845
Lot 67, 69, Borough of Queens.

COMMUNITY BOARD #10Q

210-12-BZ

APPLICANT — Herrick, Feinstein LLP, for 44 West"8
Street Penn Plaza Properties, LLC, owner; Cro$¢¥F(E,
lessee.

SUBJECT - Application July 23, 2012 — Special Pérmi
(873-36) to permit a physical culture establishment
(CrossFi) to be located on second story of existing 16ystor
building. C6-4X and M1-6 zoning district.

PREMISES AFFECTED — 44 West 2&treet, between
Broadway and Avenue of the Americas, Block 829,8&t
Borough of Manhattan.

COMMUNITY BOARD #5M
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233-12-BZ

APPLICANT - Richard G. Leland, Esq./Fried Frank ftar
Shriver & Jacob, for Porsche Realty, LLC, owner;nVa
Wagner Communications, lessee.

SUBJECT — Application July 19, 2012 — Variance (812

to legalize an advertising sign in a residentialega@ontrary
to §22-00. R3X zoning district.

PREMISES AFFECTED - 246-12 South Conduit Avenue,
bounded by 139 Avenue, 248 Street and South Conduit
Avenue, Block 13622, Lot 7, Borough of Queens.
COMMUNITY BOARD #13Q

235-12-BZ

APPLICANT - Slater & Beckerman, LLP, for NBR LLC,
owner.

SUBJECT - Application July 30, 2012 - Specialrkier
(873-242) to permit a one-story building to be used
four(4) Use Group 6 eating and drinking establishtsie
contrary to use regulations. C3 zoning district.
PREMISES AFFECTED - 2771 Knapp Street, East side of
Knapp Street, between Harkness Avenue to the smdh
Plumb Beach Channel to the north. Block 8839, B8ts38,
Borough of Brooklyn.

COMMUNITY BOARD #15BK

249-12-BZ

APPLICANT - Lewis E. Garfinkel, for Solomon Friedma
owner.

SUBJECT - Application August 13, 2012 — Speciahiier
(873-622) for the enlargement of an existing sirighaily
home contrary to ZR §23-141(a) for floor area apéro
space; ZR §23-461(a) for side yards and ZR 8§23e4% |
then the required rear yard. R-2 zoning district.
PREMISES AFFECTED - 1320 East'™23treet, west side
of East 2% Street, 140’ south of Avenue M, Borough of
Brooklyn.

COMMUNITY BOARD #14BK

Jeff Mulligan, Executive Director



MINUTES

REGULAR MEETING
TUESDAY MORNING, OCTOBER 23, 2012
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

724-56-BZ

APPLICANT — Michael A. Cosentino for Anthony Nicayi
owner.

SUBJECT — Application June 19, 2012 — Extensiohesfn
(811-411) of an approved variance which permitted
automotive repair (UG 16B), which expires on Novemb
19, 2012. C2-2/R3X & R3-2 zoning district.

PREMISES AFFECTED — 42-42 Francis Lewis Boulevard,
Francis Lewis Boulevard from #2Road to Northern
Boulevard. Block 5373. Lot 26, Borough of Queens.
COMMUNITY BOARD #11Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeeiieeeeeeeeeirreeee e 5
N0 = LAY R 0

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 10 A.M., for decision, hegrin
closed.

5-96-BZ

APPLICANT — Sheldon Lobel, P.C., for St. Johns Blac
LLC, owner; Park Right Corporation, lessee.

SUBJECT — Application August 2, 2012 — Extension of
Time to obtain a Certificate of Occupancy of anrappd
variance which permitted the operation a one-spatylic
parking garage for no more than 150 cars (UG 8tkwhi
expired on February 2, 2011; Waiver of the Rul&s-1
zoning district.

PREMISES AFFECTED - 564-592 St. John's Place, south
side of St. John's Place, 334" west of Classon éereBlock
1178, Lot 26. Borough of Brooklyn.

COMMUNITY BOARD #8BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........cccvveeeeeiieeeeeeeeeirreeee e, 5
N[0 F= LAY PSS 0

ACTION OF THE BOARD - Laid over to December
4, 2012, at 10 A.M., for decision, hearing closed.

770

173-99-BZ
APPLICANT - Gerald J. Caliendo, R.A., AlA, for
LaGuardia Center, owner; LaGuardia Fitness Cenit€r, L
Matrix Fitness Club, lessee.
SUBJECT - Application July 9, 2012 — Extension effh
of a previously granted Special Permit (§73-36) ttoe
continued operation of a Physical Culture Estabiisht
(Matrix Fitness Clulp which expired on March 6, 2011;
Amendment for an increase in floor area at theacédivel;
waiver of the Rules. M-1 zoning district.
PREMISES AFFECTED - 43-60 Ditmars Boulevard,
southeast side of Ditmars Boulevard on the coroenéd
by Ditmars Boulevard and #3Avenue, Block 782, Lot 1,
Borough of Queens.
COMMUNITY BOARD #1Q

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 10 A.M., for adjourned hegrin

96-00-BZ

APPLICANT — Greenberg Traurig, LLP by Jay A. Segal,
Esq., for 4 East 77Street Company, owner.

SUBJECT — Application July 23, 2012 — Extensioftefm
(811-411) of an approved variance which permittecud
gallery on a portion of the second floor in an gngsfive-
story building which expired on August 8, 2010; &éhdion

of Time to Obtain a Certificate of Occupancy; Waiokthe
Rules. R8B/R10 zoning district.

PREMISES AFFECTED - 4 East'7Btreet, south side of
East 77 Street, between Fifth and Madison Avenues, Block
1391, Lot 69, Borough of Manhattan.

COMMUNITY BOARD #2M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiiceeeecceiieee e 5
NEGALIVE:....ceeiiiiii ettt et e e 0

ACTION OF THE BOARD - Laid over to December
4, 2012, at 10 A.M., for decision, hearing closed.

209-04-BZ

APPLICANT - Eric Palatnik, P.C., for Waterfront Ref
Inc., owner.

SUBJECT - Application August 14, 2012 — Extensién o
Time to complete construction of an approved vaséan
(872-21) to permit the conversion and enlargemérino
existing industrial building to residential use.2M zoning
district, which expired on July 19, 2012.

PREMISES AFFECTED — 109-09 $3venue, corner lot
of 15" Avenue and 110 Street. Block 4044, Lot 60.
Borough of Queens.

COMMUNITY BOARD #7Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONTANEZ..........ceeevieeeeiii e 5
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ACTION OF THE BOARD - Laid over to December
4, 2012, at 10 A.M., for decision, hearing closed.

98-06-BZ2/284-06-A

APPLICANT - Eric Palatnik, P.C., for Yeshiva Slach
Yitzchok, owner.

SUBJECT — Application November 29, 2011 — Amendment
to a previously granted waiver to Section 35 ofGemeral
City Law and a variance (§72-21) for a YeshivYaghiva
Siach Yitzchok contrary to height and setbacks (824-551
and 824-521), floor area (824-11), lot coveraged{§2),
front yards (§24-34), and side yards (§24-35) ratjuhs.
The amendment includes an increase in floor areh an
building height; Extension of Time to complete
construction. R4A zoning district.

PREMISES AFFECTED — 1045 BeachStreet, southwest
corner of Beach '® Street and Dinsmore Avenue, Block
15554, Lot 49, 51, Borough of Queens.

COMMUNITY BOARD #14Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiiceeeeccecieeee e 5
NEGALIVE:....ceeiieiie ettt et 0

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 10 A.M., for decision, hegrin
closed.

143-07-BZ

APPLICANT - Fredrick A. Becker, for Chabad House of
Canarsie, Inc., owner.

SUBJECT — Application July 16, 2012 — Extensioitiofie

to complete construction of an approved varianZ@{&1)

to permit the construction of a three-story andlacel
synagogue, which expired on July 22, 2012. R2rmpni
district.

PREMISES AFFECTED - 6404 Strickland Avenue,
northeast corner of Strickland Avenue and EaSt$ueet,
Block 8633, Lot 1, Borough of Brooklyn.

COMMUNITY BOARD #18BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeeccecieeee e 5
NEGALIVE:....ceiii ettt 0

ACTION OF THE BOARD - Laid over to December
4, 2012, at 10 A.M., for decision, hearing closed.

771

197-08-BZ
APPLICANT - Stuart Klein, Esq., for Carroll Gardens
Realty, LLC, owner.
SUBJECT — Application April 27, 2012 — Amendmenéato
approved variance (872-21) to permit a four-stong a
penthouse residential building, contrary to floogaaand
open space (823-141), units (§23-22), front yaa3¢45),
side yard (8§23-462), and height (§23-631). Amenume
seeks to reduce the number of units and parkingnangase
the size of the rooftop mechanical equipment. Bdirg
district.
PREMISES AFFECTED - 341-349 Troy Avenue aka 1515
Carroll Street, north east corner of Troy Avenue @arroll
Street, Block 1407, Lot 1, Borough of Brooklyn.
COMMUNITY BOARD #9BK

ACTION OF THE BOARD - Laid over to
November 27, 2012, at 10 A.M., for continued hegrin

APPEALS CALENDAR

232-10-A

APPLICANT — OTR Media Group, Incorporated, fdf 4
Avenue Loft Corporation, owner.

SUBJECT — Application December 23, 2010 — An appeal
challenging Department of Buildings’ denial of grspermit
on the basis that the advertising sign had non lesgally
established and not discontinued as per ZR 85283%6
zoning district.

PREMISES AFFECTED — 59 Fourth Avenud, Street &
Fourth Avenue. Block 555, Lot 11. Borough of Mattan.
COMMUNITY BOARD #3M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeeerreeee e 5
NS0 T LAY RTS 0

ACTION OF THE BOARD - Laid over to December
11, 2012, at 10 A.M., for decision, hearing closed.

103-12-A

APPLICANT — Sheldon Lobel, P.C., for 74-47 Adelphi
Realty LLC, owner.

SUBJECT — Application April 12, 2012 — Appeal seeka
common law vested right to continue development
commenced under the prior R6 zoning district. R6Bing
district.

PREMISES AFFECTED - 74-76 Adelphi Street, west side
of Adelphi Street, south of Park Avenue with fragealong
Adelphi Street, block 2044, Lot 52, 53, Borough of
Brooklyn.

COMMUNITY BOARD #2BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
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ACTION OF THE BOARD - Laid over to
November 27, 2012, at 10 A.M., for decision, hegrin
closed.

114-12-A

APPLICANT — Leavitt, Kerson & Duane by Paul E. Kems
for Astoria Landing Inc., owner.

SUBJECT - Application April 24, 2012 - Appeal
challenging Department of Buildings’ determinattbat an
existing sign is not a legal non-conforming ad&émty sign.
R5B zoning district.

PREMISES AFFECTED - 24-59 ¥2Street, 3% Street at
Grand Central Parkway Service Road, Block 837,95t
Borough of Queens.

COMMUNITY BOARD #1Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeeeirreeee e 5
NS0 F= LAY PSSR 0

ACTION OF THE BOARD - Laid over to December
4, 2012, at 10 A.M., for decision, hearing closed.

136-12-A

APPLICANT - Fried Frank, LLP for Van Wagner

Communications, lessee.

OWNER OF PREMISES - Point 27 LLC.

SUBJECT - Application April 26, 2012 — Appeal from

Department of Buildings’ determination that an Bxggsign

is not a legal non-conforming advertising sign. Z&4ing

district.

PREMISES AFFECTED - 37-27 Hunter’'s Point between

Greenpoint Avenue and 88Street, Block 234, Lot 31,

Borough of Queens.

COMMUNITY BOARD #2Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,

Commissioner Ottley-Brown, Commissioner Hinkson and

Commissioner MONtANEZ...........c.ccvvvermmecme e

NegativVe:.......coevveeevieeeecieeeee .
ACTION OF THE BOARD - Laid over to December

4, 2012, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.
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REGULAR MEETING
TUESDAY AFTERNOON, OCTOBER 23, 2012
1:30 P.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

ZONING CALENDAR

93-11-BZ

CEQR #11-BSA-112K

APPLICANT — Moshe M. Friedman, P.E., for YeshivaeOr
Mordechai, owners.

SUBJECT - Application June 23, 2011 — Special Permi
(873-19) to allow the conversion of the third amdirth
floors in an existing four-story factory and warake
building to a Use Group 3 schodd&shiva Ore Mordechhi
M1-1 zoning district

PREMISES AFFECTED — 1536 B2Street, aka 1535 63
Street, Block 5530, Lot 19, Borough of Brooklyn.
COMMUNITY BOARD #11BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ........c..eeeeeeeeiveeeeireeereeeie e 5
NEGALIVE: ... . eee ettt eremee et sre e 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated June 21, 2011, acting on Depattof
Buildings Application No. 320035984, reads in et part;

Conversion of Existing Building for use as a school

(Use Group 3) is contrary to:

ZR 42-10 Use Group as school use (UG 3) is not

permitted in a M1-1 zone.

And requires a special permit from the Board of

Standards and Appeals as per ZR § 73-19; and

WHEREAS, this is an application under ZR 8§ 73-19
and 73-03 to permit, on a site in an M1-1 zonirgjridit, the
proposed use of a portion of an existing threeystord
mezzanine building by a Use Group 3 school, conteZR
§ 42-10; and

WHEREAS, a public hearing was held on this
application on April 3, 2012, after due notice bplication in
the City Record with continued hearings on June 19, 2012,
July 17, 2012 and August 21, 2012, and then tcsiteton
October 23, 2012; and

WHEREAS, the site and surrounding area had side an
neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 11, Brooklyn,
recommended disapproval of the original iteratiérihis



MINUTES

application, citing concerns with additional traffand
congestion at this location; and

WHEREAS, New York City Council Members Sara
M. Gonzalez and David G. Greenfield recommend agro
of this application; and

WHEREAS, certain members of the community
provided testimony in opposition to this applicatiand

WHEREAS, certain members of the community
provided testimony in support of this applicatiand

WHEREAS, the application is brought on behalf of
Yeshiva Ore Mordechai (the “Yeshiva”), a not-foofir
school; and

WHEREAS, the site is located on a through lot with
frontage on 6% Street and 63Street, between 5Avenue
and 16' Avenue, within an M1-1 zoning district; and

WHEREAS, the site has a lot area of 12,202 sarit

WHEREAS, the site is currently occupied by antexds
three-story and mezzanine building with a furnisteee (Use
Group 6) on the 63 Street side of the first floor and a
warehouse on the 83treet side of the first floor, storage at
the mezzanine level, and with the second and floats
remaining vacant; and

WHEREAS, the applicant proposes to convert tHesent
second and third floors, and portions of the filsbr and
mezzanine to a Use Group 3 school with a floor afea
28,871 sq. ft. (2.37 FAR); the first floor and mazine on the
62" Street side of the building will continue to beagied by
a furniture store (Use Group 6) and storage, rdispdc
resulting in a total floor area for the building3#,113 sq. ft.
(2.88 FAR); and

WHEREAS, the proposed Yeshiva will have the
following uses: (1) an office, lobby, indoor plasea/lunch
room, and school bus parking, at the first floomifed to the
63" Street side of the building); (2) storage fortleshiva at
the mezzanine level (limited to the Street side of the
building); (3) offices, classrooms, a nursery,sotgce room,
and a lounge at the second floor; (4) offices,sttamms, a
resource room, and a cafeteria at the third fland (5) an
outdoor play area on the roof; and

WHEREAS, the applicant originally proposed for the
Yeshiva to occupy only the second and third floarsile
maintaining retail and warehouse uses at the dirstdloor
and mezzanine level, with an entrance for the Yestia a
stairway along 6% Street; and

WHEREAS, in response to concerns raised by the
Board and certain members of the community, thdicgp
revised its proposal to have the Yeshiva occupfirtsteloor
and mezzanine on the'8Street side of the building, remove
the warehouse use from the building, relocate iih@ece to
the Yeshiva to the 63Street side of the building, provide
separation between the Yeshiva and the furnitune stse,
and reduce the floor space occupied at the mezémisl;
and

WHEREAS, the applicant represents that the prdposa
meets the requirements of the special permit & 73-19
to permit a school in an M1-1 zoning district; and

WHEREAS, ZR § 73-19 (a) requires an applicant to
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demonstrate the inability to obtain a site fordegelopment
of a school within the neighborhood to be servetiaith a
size sufficient to meet the programmatic neede@tthool
within a district where the school is permittedodsight;
and

WHEREAS, the applicant states that the proposed
building will serve an estimated 368 students flom-K
through 11" grade; and

WHEREAS, the applicant states that the School's
program requires a building with at least 20,000fspf
available space; and

WHEREAS, the applicant further states that dubdo t
School’'s requirements and because the majorityhef t
students are anticipated to live in the BoroughkPar
community, it conducted a search for a suitablatioo for
the School in that area; and

WHEREAS, the applicant states that the Yeshiva is
currently renting space in different locations inrBugh
Park, as it has been unable to locate a buildiaigtas large
enough to accommodate the entire student enroljraadt

WHEREAS, the applicant further states that it is
necessary to locate the Yeshiva in a single bigldgcause
having multiple locations is impractical and ineiéint, as
well as disruptive to the continuity and consistetiat the
children require for their optimal growth and ediima and

WHEREAS, the applicant represents that it conducted
a search which specifically evaluated the feasybdf five
different Brooklyn buildings in nearby zoning dists
where schools are permitted as-of-right: 4219 Agenue,
5815 2" Avenue, 4515 New Utrecht Avenue, 1774"58
Street, and 1507 4%Street; and

WHEREAS, the applicant states that, for various
reasons, it was unable to obtain any of the other f
buildings it evaluated for the development of acsthand

WHEREAS, specifically, the applicant states that th
buildings at 5815 20Avenue, 1774 58Street, and 1507
42" Street were not feasible due to their limited sizteich
would have prevented the school from locating the p
school, elementary, middle, and high school stuglanta
single building in accordance with the Yeshiva’'sa& and

WHEREAS, the applicant further states that 4219 15
Avenue was not feasible because it was occupiedrby
existing tenant, and 4515 New Utrecht Avenue wasieh
larger site than the Yeshiva required and was déted to
be financially infeasible; and

WHEREAS, the applicant maintains that the site
search establishes that there is no practical Ipibigsiof
obtaining a site of adequate size in a nearby zpdistrict
where a school would be permitted as-of-right; and

WHEREAS, therefore, the Board finds that the
requirements of ZR § 73-19 (a) are met; and

WHEREAS, ZR § 73-19 (b) requires an applicant to
demonstrate that the proposed school is locatethore
than 400 feet from the boundary of a district inahlsuch a
school is permitted as-of-right; and

WHEREAS, the applicant submitted a radius diagram
which reflects that the subject site is locatedinit00 feet
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of an R5 zoning district to the southwest of the,sivhere
the proposed use would be permitted as-of-righd; an

WHEREAS, therefore, the Board finds that the
requirements of ZR § 73-19 (b) are met; and

WHEREAS, ZR § 73-19 (c) requires an applicant to
demonstrate how it will achieve adequate separdtmm
noise, traffic and other adverse effects of theasurding
non-residential district; and

WHEREAS, the applicant submitted a noise
assessment report based on the results of noisitomiog
carried out at the site, which states that theentesels
outside the proposed site fall within marginallgegtable
limits for school use; and

WHEREAS, the noise assessment report submitted by
the applicant further states that adequate separf&thm
noise, traffic and other adverse effects of theaurding
M1-1 zoning district can be provided through thetalation
of an alternate means of ventilation so that theh¥e can
operate with a closed window condition; accordinghe
applicant states that it will provide central agdting, which
would allow the windows to remain closed in all wea
conditions; and

WHEREAS, at hearing, the Board raised concerns
about the ability to separate the Yeshiva frometfiects of
the furniture store use that is located in theectidjuilding,
particularly given that the furniture store hasading dock
on 63° Street, along the frontage for the proposed Yeshiv
and

WHEREAS, in response, the applicant states that the
proposed Yeshiva and the furniture store use wdl b
completely separated, as the furniture store gilldrated
on the first floor of the 62 Street side of the building, with
accessory storage for the furniture store locatedha
mezzanine level on the 5treet side of the building, while
the Yeshiva will be located only on the"6Street side of
the building at the first floor and mezzanine lewaid will
occupy the entire third and fourth floors; and

WHEREAS, the applicant further states that the
Yeshiva and the furniture store will be separatgd b
partitions at the first floor and mezzanine levéist the
only uses on the first floor of the Yeshiva willdé&bby, an
office, and an indoor play area/lunch room, and the
mezzanine level of the Yeshiva will be used foremsory
storage; and

WHEREAS, the applicant notes that the loading dock
on 63° Street that is currently used by the furnituraesto
will be used for school bus parking by the Yesharad that
all loading for the furniture store use will takage on 62
Street; and

WHEREAS, the Board finds that the conditions
surrounding the site and the installation of arerakte
means of ventilation will adequately separate ttoppsed
school from noise, traffic and other adverse effetany of
the uses within the surrounding M1-1 zoning disttious,
the Board finds that the requirements of ZR § 73e)%re
met; and

WHEREAS, ZR § 73-19 (d) requires an applicant to
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demonstrate how the movement of traffic throughstheet
on which the school will be located can be contlo as
to protect children traveling to and from the sdhaad

WHEREAS, the applicant states that the majority of
students at the Yeshiva will travel to and fromasthvia
school buses, while a small number of studentsawile by
carpool or will walk to school; and

WHEREAS, the applicant further states that a bus
loading area will be provided in front of the birilg on 63°
Street in order to provide a safe and approprieta for
loading and unloading of passengers, without imetie
flow of traffic; and

WHEREAS, the applicant states that the Yeshiva
anticipates the total enrollment in pre-K throudh @rade to
reach a maximum of 368 students during the neatyfears,
with each grade growing to approximately 30 stuslerst
adequate classroom space becomes available; and

WHEREAS, the applicant further states that theouari
grades will be arriving to and departing from theskiva at
different times, and therefore there will only beneed to
provide up to three buses for each arrival and reqgeshift;
and

WHEREAS, the applicant submitted a table and ¢bart
illustrate the arrival and departure shifts, whieftect that the
seventh through fgraders, comprising 150 students, will
arrive at 7:30 a.m. and depart at 5:30 p.m. or,l#te first
through sixth graders, comprising approximatelyst@@ents,
will arrive at 9:00 a.m. and depart at 4:30 p.nmg¢l ghe
kindergarteners, comprising approximately 40 sttgjeill
arrive at 9:45 a.m. and depart at 3:00 p.m.; and

WHEREAS, the applicant represents that, basedeon th
aforementioned schedule, there will never be niae three
school buses arriving at the site during any siagtval or
departure shift; and

WHEREAS, the applicant notes that relocating the
Yeshiva’s entrance to 8%treet also helps accommodate the
loading and unloading of students by providing toidal
frontage space, as the"83treet frontage measures only 51'-
3" while the 68" Street frontage measures 71’-3"; and

WHEREAS, the applicant submitted a traffic study
which reflects that there are low traffic volumess8® Street
and the proposed Yeshiva could operate at thevitteut
significant traffic effects; and

WHEREAS, the applicant notes that the traffic study
reflects that there are lower traffic volumes off 6&eet than
on 62 Street, where the entrance to the Yeshiva was
originally proposed to be located; and

WHEREAS, the applicant also submitted a survey
reflecting that there are no commercial curb coitddading
docks located across from the site of{ 68eet, and therefore
traffic on the street will not be effected by connomd loading
and unloading across from the site; and

WHEREAS, the Board referred the application to the
School Safety Engineering Office of the Departmeht
Transportation (“DOT"); and

WHEREAS, by letter dated August 17, 2011, DOT
states that it has no objection to the proposeddcland
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states that it will prepare a school safety map gigjns and
markings upon the approval and completion of theo8t
and

WHEREAS, the Board finds that the above-mentioned
measures can control traffic so as to protect oildjoing
to and from the proposed school; and

WHEREAS, therefore, the Board finds that the
requirements of ZR § 73-19 (d) are met; and

WHEREAS, the Board has determined that the
evidence in the record supports the findings reglio be
made under ZR § 73-19; and

WHEREAS, as noted above, the applicant originally
proposed to locate the entrance to the school ateng2*
Street side of the building but revised its proptseelocate
the entrance to the Yeshiva to thé“6Street side of the
building in response to concerns raised by the @@ed
certain members of the community; and

WHEREAS, the applicant notes that there are eight
residential properties located directly across fthensite on
63 Street and fewer industrial sites than th¥ G2reet side
of the building, and therefore the "6Btreet side of the
building is more consistent with a school use tten62*
Street side of the building; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatadbe
community at large due to the proposed special ipesa is
outweighed by the advantages to be derived by the
community; and

WHEREAS, the proposed project will not interferéwi
any pending public improvement project; and

WHEREAS, the Board has determined that the evidence
in the record supports the findings required tonaele under
ZR § 73-03; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR, Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement (EAS) CEQR No. 11BSA112Kddate
May 31, 2011; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irsfraicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, the New York City Department of
Environmental Protection’s (DEP) Bureau of Envir@mtal
Planning and Analysis reviewed the project for ptigd
hazardous materials, air quality and noise impactd;

WHEREAS, DEP reviewed the August 2011
Construction Health and Safety Plan (CHASP); and

WHEREAS, DEP issued a November 14, 2011 letter
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requesting additional information in the CHASP atating
that, upon completion of the project, a RemedialsGfe
Report be submitted to DEP for review and appraasadt

WHEREAS, DEP reviewed the applicant’'s September
2012 stationary source air quality screening aismlgad
determined that the proposed project is not artieip to
result in significant stationary source air quallitypacts; and

WHEREAS, DEP reviewed the applicant’s April 2012
noise assessment; and

WHEREAS, DEP determined that, with the use of the
proposed central air-conditioning and heating sysis an
alternate means of ventilation, the proposed ptageaot
anticipated to result in significant noise impaetsd

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvethat the Board of Standards and
Appeals issues a Negative Declaration, with comaitias
stipulated below, prepared in accordance with keroof the
New York State Environmental Conservation Law and 6
NYCRR Part 617, the Rules of Procedure for City
Environmental Quality Review and Executive Order Sloof
1977, as amended, and makes each and every ohe of t
required findings under ZR 8§ 73-19 and 73-03 aadtg a
special permit, to allow, within an M1-1 zoningtdi, the
proposed use of a portion of an existing threeystord
mezzanine building by a Use Group 3 school, contZR
§ 42-10;0n conditiorthat any and all work shall substantially
conform to drawings as they apply to the objectiabsve
noted, filed with this application marked “Receiaafust 7,
2012" - (12) sheets arah further condition

THAT all loading and unloading for the non-schostu
on the site will take place on ®XStreet;

THAT the non-school portion of the subject building
must comply with all M1 district performance regidas;

THAT the applicant will submit to DEP for reviewdn
approval a revised CHASP which incorporates comsnent
from DEP’s December 14 2011 letter;

THAT DOB will not issue a Certificate of Occupancy
until the applicant has provided DOB with docum#ateof
DEP’s approval of the Remedial Closure Report;

THAT the applicant will employ central air-
conditioning and heating as an alternate meansraiiation
throughout the entire building to maintain a clogéddow
condition at all times;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT any change in the use, occupancy, or opedditor
the school requires review and approval by the &oar

THAT the approved plans shall be considered approve
only for the portions related to the specific redjeanted;

THAT substantial construction be completed in
accordance with ZR § 73-70; and
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THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleézvant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
October 23, 2012.

104-11-BzZ

CEQR #12-BSA-004K

APPLICANT - Eric Palatnik, P.C., for Leonard Gamss,
owner.

SUBJECT - Application July 25, 2011 — Special Pérmi
(873-622) for the legalization of an enlargementato
existing single family home, contrary to floor ardat
coverage and open space (8§23-141(b)) and lesstltiean
required rear yard (§23-47). R3-2 zoning district.
PREMISES AFFECTED — 1936 East"26treet, between
Avenues S and T, Block 7304, Lot 21, Borough of
Brooklyn.

COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ..........ceeeeveevveeeeieecreeeieecree e 5
NEGALIVE: ... eee ettt eremee et enens 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated October 17, 2012, acting on
Department of Buildings Application No. 3008257ads
in pertinent part:

1. Proposed plans are contrary to ZR 23-141(b)

in that the proposed floor area ratio (FAR)
exceeds the permitted 50%.

2. Proposed plans are contrary to ZR 23-141 in
that the proposed open space is less than the
required 65%.

3. Proposed plans are contrary to ZR 23-141(b)
in that the proposed lot coverage exceeds the
maximum required 35%.

4. Proposed plans are contrary to ZR 23-47 in
that the proposed rear yard is less than the 30’-
0"

5. Plans are contrary to ZR 23-461(a) in that the
existing minimum side yard are less than the
required minimum 5-0”.

6. Proposed plans are contrary to ZR 23-631(b)
in that the perimeter wall height exceeds 21'-

0”; and

WHEREAS, this is an application under ZR 88 73-622
and 73-03, to permit, in an R3-2 zoning distridig t
proposed legalization of an enlargement to a sifagtaly
home, which does not comply with the zoning requiats
for floor area ratio (“FAR”), open space, lot coage, side
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yards, rear yard, and perimeter wall height, coptta ZR
§§ 23-141, 23-461, 23-47, and 23-631; and

WHEREAS, a public hearing was held on this
application on February 7, 2012 after due notice by
publication inThe City Recorgwith continued hearings on
April 3, 2012, May 8, 2012, June 19, 2012, Augiis2012,
and September 25, 2012, and then to decision oob@ct
23,2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Vice-Chair Collins, Commissioner Hinkson, Commisgip
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, Community Board 15, Brooklyn,
recommends disapproval of this application; and

WHEREAS, the subject site is located on the welst Si
of East 28 Street between Avenue S and Avenue T, within
an R3-2 zoning district; and

WHEREAS, the subject site has a total lot area of
4,000 sq. ft., and is occupied by a single-famdyne with a
floor area of 3,186 sq. ft. (0.80 FAR); and

WHEREAS, the premises is within the boundaries of
designated area in which the subject special peisnit
available; and

WHEREAS, the subject home initially had a flocgar
of approximately 1,124 sq. ft. (0.28 FAR), and was
subsequently enlarged to its current floor ared, d86 sq.
ft. (0.80 FAR), which the applicant now seeks tgalize;
the maximum permitted floor area is 2,000 sq. Gt50
FAR); and

WHEREAS, the applicant proposes to legalize the
current home’s open space of 57 percent (65 perséme
minimum required); and

WHEREAS, the applicant proposes to legalize the
current home’s lot coverage of 43 percent (35 perisahe
maximum permitted); and

WHEREAS, the proposed legalization will maintain
the previously-existing non-complying side yard hwi
width of 4’-6” along the northern lot line and adth of 8'-
3” along the southern lot line (two side yards watimimum
widths of 5-0" each and a total width of 13-0" er
required); and

WHEREAS, the proposed legalization will provide a
rear yard with a depth of 20’-0” (a minimum reard/depth
of 30’-0" is required); and

WHEREAS, the applicant proposes to legalize the
current home’s perimeter wall height of 22’-7” (aximum
perimeter wall height of 21’-0” is permitted); and

WHEREAS, the Board notes that the special permit
under ZR § 73-622 allows a perimeter wall heigtextoeed
the permitted height in an R3-2 zoning districo\pded that
the perimeter wall height is equal to or less thhe
perimeter wall height of an adjacent single- or-family
detached or semi-detached residence with an existin-
complying perimeter wall facing the street; and

WHEREAS, the applicant initially submitted a survey
indicating that the adjacent home located at 198t P&’
Street had a perimeter wall height of 25’-1 %4"; and
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WHEREAS, at hearing, the Board questioned whether
the applicant could rely on the perimeter wall heigf the
adjacent home, as the 25-1 %" height indicatedtian
survey was contrary to the approval granted byterd to
1934 East 28 Street under BSA Cal. No. 295-08-BZ; and

WHEREAS, in response, the applicant represents tha
the perimeter wall height of the adjacent home ha t
original survey was measured incorrectly, and it
adjacent home was actually constructed with a petEm
wall height of 22’-7" as approved by the Board unB8A
Cal. No. 295-08-BZ; and

WHEREAS, the applicant submitted an updated
survey which reflects that the perimeter wall heighthe
adjacent home at 1934 East"%treet is 22-7"; and

WHEREAS, therefore, the applicant representgliigat
perimeter wall of the proposed home matches thstingi
non-complying perimeter wall height of the adjadenitne
and falls within the scope of the special permit] a

WHEREAS, the Board has determined that the
applicant has submitted sufficient information stadlish
that the proposed home may match the pre-existing
perimeter wall height of the adjacent home, whixteeds
21'-0"; and

WHEREAS, at hearing, the Board directed the
applicant to document which portions of the ori¢jimame
have been retained; and

WHEREAS, in response, the applicant submitted
revised plans indicating that portions of the aedlad first
floor walls and floors have been retained; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolvedhat the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 and8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings uZReg
73-622 and 73-03, to permit, within an R2 zoningtriit,
the legalization of an enlargement to a single-fiahmme,
which does not comply with the zoning requirements
FAR, open space, lot coverage, side yards andyagdr,
contrary to ZR 88 23-141, 23-461, 23-47, and 23:@81
condition that all work shall substantially conform to
drawings as they apply to the objections aboveehdiied
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with this application and marked “Received Jung®d,2"-
(10) sheets; andn further condition

THAT the following shall be the bulk parameters of
the building: a maximum floor area of 3,186 sq.(®.80
FAR); a minimum open space of 57 percent; a maxihatm
coverage of 43 percent; a side yard with a mininicith of
4’-6” along the northern lot line; a side yard wétiminimum
width of 8’-3” along the southern lot line; a reard with a
minimum depth of 20-0"; and a maximum perimeterlwal
height of 22’-7”, as illustrated on the BSA-apprdyeans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotieof
cellar;

THAT the approved plans shall be considered
approved only for the portions related to the dpecélief
granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
October 23, 2012.

192-11-BZ

APPLICANT - Eric Palatnik, P.C., for Alex Veksler,
owner.

SUBJECT - Application December 21, 2011 — Variance
(872-21) to allow for the development of a Use Gr&u
child care center, contrary to minimum lot widtlea(823-
35), and required parking (825-624). R2/LDGMA zuni
district.

PREMISES AFFECTED - 2977 Hylan Boulevard between
Isabella Avenue and Guyon Avenue, Block 4301, I6&3
39, Borough of Staten Island.

COMMUNITY BOARD #3SlI

ACTION OF THE BOARD — Application withdrawn.

THE VOTE TO WITHDRAW —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiieeeeeccceeieeee e 5
NEGALIVE:....ceeiiiii et et 0

Adopted by the Board of Standards and Appeals,
October 23, 2012.
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66-12-BZ

CEQR #12-BSA-098M

APPLICANT —Bryan Cave LLP/Frank E. Chaney, Egy., f
Nicholas Parking Corp./Owner of Lot 30, owner; Lede
LLC, Owner of Lot 35, lessee.

SUBJECT - Application March 20, 2012 — Variance287
21) to permit a new mixed-use building containirtRESH
Program food store, a preschool and 164 resideuntits,
contrary to use (§22-10), lot coverage (824-11)@antting
(825-23) regulations. R7A, R8A/C2-4 zoning dissict
PREMISES AFFECTED — 223-237 Nicholas Avenue, aka
305 W. 121" Street and W. 122 Street, Block 1948, Lot
30, 35, Borough of Manhattan.

COMMUNITY BOARD #10M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanNEz ..........cccvvvvvvveeeeeeieee e 5
NEQALIVE: ... eeii it 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated February 23, 2012, acting on
Department of Buildings Application No. 120562262hds,
in pertinent part:

1. ZR 22-00 The proposed commercial use in

an R7A residential zoning district
is contrary to ZR 22-00.

2. ZR 23-145 The proposed lot coverage, for a
corner lot portion of a zoning lot,
exceeds the maximum allowed by
ZR 23-145.

The proposed (0) accessory
residential parking spaces is less
than that required by ZR 25-23.;
and

WHEREAS, this is an application under ZR § 72ta1,
permit, on a site partially within an R7A zoningtdict and
partially within an R8A (C2-4) zoning district, tieoposed
construction of a 13-story mixed-use residentgaimercial /
community facility building that does not comphtiMise and
parking regulations and exceeds the permittedde¢@age,
contrary to ZR 8§ 22-00, 23-145, and 25-23; and

WHEREAS, a public hearing was held on this
application on August 14, 2012 after due noticpuiylication
in The City Recordwith a continued hearing on September
25, 2012, and then to decision on October 23, 281@;

WHEREAS, Community Board 10, Manhattan,
recommends disapproval of this application, cifirgpncern
that affordable housing was not included; and

WHEREAS, the site and surrounding area had sde an
neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Lots 30 and 35 (the “Project Site”) oa th
block bounded by St. Nicholas Avenue, West! Breet,
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3. ZR 25-23

West 12F Street, and Manhattan Avenue are part of a larger
zoning lot that will also include Lots 24, 25, 28, and 40
(a/k/a condominium lots 1001-1006) collectivelye(tZoning
Lot"); and

WHEREAS, the subject application concerns proposed
construction only on the Project Site; and

WHEREAS, the Project Site’s lot area is 20,606tsg.
which occupies most of the western block fronttoN&holas
Avenue between West 12$treet and West 1¥Street and
is currently occupied by a two-story garage (Lgté&td a gas
station (Lot 35); and

WHEREAS, the applicant is also seeking an approval
from the City Planning Commission for a floor atemus
associated with the FRESH Program, pursuant to BR-8§
211, and an authorization for the proposed heiginsuant to
ZR § 63-22; and

WHEREAS, the applicant proposes to construct a 13-
story, 169,192 sq. ft. mixed-use building with fhkowing
uses: (1) a FRESH food store with a floor area6p? 10 sq.
ft. on the first floor and 11,340 sq. ft. of flospace in the
cellar; (2) a preschool with a floor area of 15,58 ft. of
community facility floor area on the second flowith a first
floor entrance and lobby on West $23treet; and (3) 164
residential units with a total floor area of 136,98q. ft.
(including the 15,936 sq. ft. of FRESH bonus flagra) and a
first floor lobby on West 12% Street; and

WHEREAS, the variance is required because the
applicant seeks to (1) occupy 970 sqg. ft. of consiabuse
(above and below grade) within the R7A portionhef site;
(2) distribute the lot coverage without regard twner or
interior lot portions; and (3) reduce the numbereafuired
accessory parking spaces; and

WHEREAS, the applicant states that the proposed
building will comply with all relevant floor areagulations,
across the zoning lot (which includes the Projéet&hd the
additional lots) and will comply with street watidation,
maximum street wall height, and minimum setback
requirements; and

WHEREAS, however, the applicant asserts that Isecau
of the unique shape of the Project Site, two striathgular
portions of it totaling 744 sq. ft. of lot area a9l sq. ft. of
FRESH food store floor space (744 sq. ft. on trst fioor
and 163 sq. ft. in the cellar) are located in tf&Roning
district, contrary to use regulations; and

WHEREAS, additionally, the applicant notes thebits
not comply with lot coverage regulations in thatteaorner
lot, through lot, or interior lot portion of a zogj lot must
separately and individually comply with the maximimh
coverage requirement for such portion; specificalger ZR
§ 77-24, for zoning lots divided by zoning distbciLindaries,
the maximum permitted lot coverage for each cotagr
through lot or interior lot portion of the zoningt Imust be
calculated separately for each zoning district iwitlthich
each portion is located; and

WHEREAS, the applicant notes that although the
proposal reflects 965 sq. ft. less total lot cogerng4,042 sq.
ft.) than the total maximum lot coverage permif@s]007 sq.
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ft.) and the West 12Street and St. Nicholas Avenue corner
lot portions and the St. Nicholas Avenue and W2%t $treet
interior lot portions have less than the permitteckimum lot
coverage, the West 1%2Street and St. Nicholas Avenue
corner lot portion exceeds the permitted maximuré88/sq.
ft.; and

WHEREAS, as to parking, one parking space is requi
for 50 percent of the dwelling units in the R7 At of the
site and for 40 percent of the dwelling units ie tR8A
portion of the site; because the proposal reftegtsdwelling
units (eight in the R7A portion of the site and lid4the
R8A(C2-4) portion of the site), a total of 66 paikspaces is
required (four for the R7A dwelling units and 62 the R8A
(C2-4) dwelling units); and

WHEREAS, the applicant proposes to provide 3beft
66 required parking spaces off-site at 2280 Frek®&ouglas
Boulevard, one block north and across the strest fihe
Project Site, which is also owned by the applicand

WHEREAS, the applicant states that the followang
unique physical conditions, which create practiifficulties
and unnecessary hardship in developing the sitenipliance
with underlying district regulations: (1) the irrégr shape of
the Project Site; (2) the split zoning of the Pecbfgite and the
Zoning Lot; (3) the proximity of the Eighth Avensiebway to
the Project Site’s St. Nicholas Avenue street [fagthe high
water table; and (5) the existence of hazardousnais due
to the historic use of the site by automotive uagad;

WHEREAS, as to the irregular shape, the applicant
states that (1) St. Nicholas Avenue runs at ancejrpately
45 degree angle through the otherwise rectilineaetsgrid
and (2) the Project Site wraps around Lot 29 attineer of
St. Nicholas Avenue and West £23treet; and

WHEREAS, the applicant states that the site iglaiy
irregular polygon, with multiple different intericangles,
including 45, 90, 135, and 270 degrees and with tvo of
its eight sides having the same dimension; and

WHEREAS, the applicant asserts that the highly
irregular shape makes it impossible to design arstnical or
rectilinear building that is more efficient and romical to
construct; and

WHEREAS, further, the applicant states that bexthes
Project Site is located between two cross streetsee block
has a depth of 201.84 feet, it is divided into ipldtcorner
and interior lot portions, including two corner pairtions and
two interior lot portions and all of the differdat portions are
also of irregular shape; and

WHEREAS, the applicant asserts that the irregular
shape creates a practical difficulty in complyinghwot
coverage and use regulations; and

WHEREAS, as to the split zoning lot, the applicant
asserts that the portion of the Project Site andrigpL_ot that
is within 100 feet of St. Nicholas Avenue is zoR8A with a
C2-4 overlay and the remainder is zoned R7A; toeegf
while most of the Project Site is located withia tR8A (C2-
4) zoning district (18,761 sq. ft.), a portion @59sq. ft.) is
located in the R7A zoning district; and

WHEREAS, the applicant notes that the zoningidtstr
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boundary line runs diagonally through the site; and

WHEREAS, as to the proximity to the subway, the
applicant states that the MTA’s Eighth Avenue supliree
runs along St. Nicholas Avenue in front of the BebSite, at
a distance from the site ranging from five feettliat West
121 Street end of the site) to 31 feet (at the Wegt“Street
end of the site); and

WHEREAS, further, the applicant notes that a 2hin
sewer is located between the site and the subwe#ting as
close as 12 inches to the site; and

WHEREAS, the applicant asserts that due to these
conditions, construction requires a permit from MEA,
which includes engineering review and approvahieyM TA
and adherence to strict vibration limits and cardims
monitoring; and

WHEREAS, the applicant represents that certain
standard construction methods such as pile-drigiggnot
permitted due to the vibrations they create and tha
construction will require additional sheeting amdring as
part of the foundation system, which incur congiomc
premiums; and

WHEREAS, as to the uniqueness of the conditiaa, th
applicant states that while there are other gitéfsd area that
front on the subway line, it is not found generapecifically,
of the more than 100 properties on the three blbekseen
West 121 Street and West 122Street from Morningside
Avenue to Adam Clayton Powell Boulevard, the Progite
is one of only ten that front on the subway; and

WHEREAS, further, the applicant submitted a map,
which reflects that within the extended area bodnbeg
Morningside Avenue/Manhattan Avenue and Adam Clayto
Powell Boulevard between Central Park North and St.
Nicholas Park/West 138Street, there are a total of 1,127
individual properties, of which a total of 103 ($&rcent)
front on the subway that runs beneath Frederickglasu
Boulevard and St. Nicholas Avenue; and

WHEREAS, the applicant asserts that even among the
103 properties fronting on the subway, the Progits is
unique in that a portion of the site is only fieef from the
subway tunnel due to the fact that the subway tisnsorner
at 12£' Street, from St. Nicholas Avenue to Frederick Dasig
Boulevard; and

WHEREAS, additionally, the applicant states that t
Project Site is within 4.5 feet of a subsurfacedaamber at
the middle of the St. Nicholas Avenue frontage; and

WHEREAS, the applicant asserts that it is the only
of more than 100 properties in the vicinity thahisuch close
proximity to the subway tunnel; and

WHEREAS, in contrast, the applicant submitted maps
reflecting that many of the sites adjacent to tibs\gy line are
between 70 and 100 feet from the tunnel; and

WHEREAS, the applicant states that all other sites
within the extended survey area, that are as dioghe
subway tunnel as the subject site, are occupidslbgings
built before the subway tunnel was constructed®?] and

WHEREAS, the applicant asserts that the constructi
premiums associated with the irregular shape amd th
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proximity to the subway tunnel necessitate thatc#iar be
used for an income-generating purpose, rather fitvathe
required accessory parking; and

WHEREAS, the applicant represents that the fome st
requires a second floor for storage and otherinsasler to
be functional; and

WHEREAS, as to the water table, the applicanestat
that water is encountered at a depth of approxlyna&feet
and, thus, the depth of the cellar is propose8 &éit, so as to
avoid the high costs of dewatering; and

WHEREAS, accordingly, the applicant asserts that i
would be too costly to construct a sub-cellar st both the
FRESH market and the required parking could beigealV
below grade; and

WHEREAS, as to hazardous materials and soil
contamination, the applicant states that the histse of the
Project Site has been for a garage and a gasnstamand
that there are underground and aboveground gagstamks
still in place; and

WHEREAS, the applicant states that there have been
several subsurface investigations which have dontedehe
existence of 15 gasoline storage tanks on thetgtgrssite
(Lot 35) and potentially three underground storizgdés on
the garage site (Lot 30), which have led to comation with
primarily petroleum-based contaminants; and

WHEREAS, due to the evidence of contamination, the
applicant filed an application with the New Yorkaf&
Department of Environmental Conservation for inidnsn
the New York State Brownfield Cleanup Program; and

WHEREAS, under the Brownfield Cleanup Agreement,
the applicant will prepare a Remedial InvestigatReport,
Remedial Action Work Plan, a Construction Healtth &afety
Plan and a Community Air Monitoring Program; and

WHEREAS, the applicant has identified premium
construction costs associated with the remediatitime site;
and

WHEREAS, the Board inquired into whether the
applicant would be eligible for a Brownfield Redmmenent
Tax Credit and the applicant replied that it woloédeligible
for $2,331,000 of discretionary, after-tax credits

WHEREAS, the Board agrees that the unique physical
conditions cited above, when considered in the eagde
create practical difficulties and unnecessary Hépdsn
developing the site in strict compliance with thpplacable
zoning regulations; and

WHEREAS, the applicant submitted a feasibilitydstu
analyzing the following scenarios: (1) a complying
development consisting of the proposed uses with th
proposed amount of floor area and height, but avgmaller
FRESH food store that does not extend into the Ratfing
district and which accommodates the required pgtikithe
cellar, but only 144 dwelling units; (2) a lessariance
building with all required parking spaces and ssr area
for the FRESH food store and, thus no need forude
waiver, but maintaining the proposed non-complyiiog
coverage, and providing 162 dwelling units; and 8
proposed building, with the FRESH food store atfiret
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floor and cellar level, no parking onsite, and t¢elling
units; and

WHEREAS, the study concluded that neither the
complying development nor the lesser variance stena
would result in a reasonable return, but that tfepgsal
would realize a reasonable return; and

WHEREAS, the Board directed the applicant to empla
the effect of the Brownfield tax credits, and tipplacant
stated that even with the tax credits, the propd&hlnot
realize a reasonable rate of return for a completebf-right
proposal; and

WHEREAS, the applicant represents that the prapose
variance will not negatively affect the charactdr tie
neighborhood, nor impact adjacent uses; and

WHEREAS, the applicant states that only 744 sgf ft
above grade FRESH food store space is within th& R7
zoning district and thus contrary to use regulai@nd that
the remainder of the uses on the 20,606 sq. farks of the
Project Site conform with use regulations; and

WHEREAS, further, the applicant states that St.
Nicholas Avenue is a major thoroughfare, which wased
for local retail use by the Department of City Piizug’s 2003
rezoning so as to encourage the development ofi@utli
commercial uses on this portion of the avenue; and

WHEREAS, as to the lot coverage, the applicamress
that the waiver will allow for 689 sq. ft. of exsdet coverage
in the West 12% Street and St. Nicholas Avenue corner of the
site to be offset by an equal amount of open sipatbe West
121 Street and St. Nicholas Avenue corner of the aite;

WHEREAS, the applicant notes that if taken as@leyh
the lot coverage across the site complies withl tltia
coverage regulations and, in fact will have 965tsqnore of
open space than required; and

WHEREAS, further, the applicant notes that the lot
coverage and open space requirement is not aplelicathe
ground floor, which will be occupied by a commercise,
which is a permitted obstruction; and

WHEREAS, as to parking, the applicant studied the
factors including the forecasted age and demograylfithe
future residents of the building, the location d@gpge of
building, and the proximity to mass transit anedetned that
a mostly non-family building close to multiple masansit
options results in a parking demand of as low apet6ent
and at most 18 percent, which is substantiallytess the 40
to 50 percent requirements of ZR § 23-145; and

WHEREAS, the applicant asserts that even at I&per
parking demand, only 30 spaces would be requiredl; a

WHEREAS, the applicant proposes to satisfy itstmos
conservative assessment of demand through 30 gagarces
off-site at 2280 Frederick Douglas Boulevard, doelonorth
and across the street from the Project Site, wisicalso
owned by the applicant; and

WHEREAS, the applicant notes that in additionh® t
proposed 30 parking spaces, within a half-mileusdi the
Project Site, there are 15 off-street parking fized having a
total of 1,590 parking spaces, which would prodace
average of 196 available spaces; and
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WHEREAS, additionally, the applicant notes that th
area is well-served by public transportation, idaig the A,
C, B, and D lines, which run along St. Nicholas Awe and
Frederick Douglas Boulevard; and the 1, 2, ande&liwhich
run along Broadway and Lenox Avenue, each justethre
blocks from St. Nicholas Avenue; several bus litesugh
the north-south and east-west; as well as bicgcled; and

WHEREAS, based upon the above, the Board finds tha
this action will not alter the essential charactérthe
surrounding neighborhood nor impair the use or idgveent
of adjacent properties, nor will it be detrimeritathe public
welfare; and

WHEREAS, the Board finds that the hardship herein
was not created by the owner or a predecessdieinaind

WHEREAS, the Board finds that this proposal is the
minimum necessary to afford relief; and

WHEREAS, thus, the Board has determined that the
evidence in the record supports the findings reguio be
made under ZR § 72-21; and

WHEREAS, the project is classified as a Unlisietiba
pursuant to 6 NYCRR, Part 617.2; and

WHEREAS, the Board conducted an environmental
review of the proposed action and documented reteva
information about the project in the Final Enviremtal
Assessment Statement (“EAS”) 12BSA098M, dated Maych
2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowsdfials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, lots 30 and 35 were assigned an “E”
designation for hazardous materials as part oFtkederick
Douglas Boulevard zoning changes adopted in 20@Btlee
lots were assigned E-120 under CEQR number 03DQ®,026
and

WHEREAS, the “E” designation requires an
environmental review by the New York City Office of
Environmental Remediation (“OER”), which must biesfiad
before DOB will issue building permits for the pesty; and

WHEREAS, the subject site was also accepteathe

New York State Brownfield Cleanup Program (“NYSBQP”
on February 9, 2011 and a Brownfield Cleanup Agesem
(“BCA") was executed by the New York State Depariivod
Environmental Conservation (“DEC”) on March 17, 201
and

WHEREAS, under the BCA, the applicant is requiced
submit a Remedial Investigation Report (“RIR”) and
Remedial Action Work Plan (“‘RAWP”) to DEC, the New
York State Department of Health (“DOH") and OER for
review and approval; and

WHEREAS, the DEC is currently reviewing the RAWP;
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and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvedat the Board of Standards and
Appeals issues a Negative Declaration with conalitias
stipulated below, prepared in accordance with kermof the
New York State Environmental Conservation Law and 6
NYCRR Part 617, the Rules of Procedure for City
Environmental Quality Review and Executive Order Sloof
1977, as amended, and makes the required findimdgs ZR
§ 72-21, to permit, on a site partially within anARzoning
district and partially within an R8A (C2-4) zonidggtrict, the
proposed construction of a 13-story mixed-use
residential/commercial/community facility builditizat does
not comply with use and parking regulations andegs the
permitted lot coverage, contrary to ZR 88 22-00128, and
25-23; andon condition that any and all work shall
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
“October 15, 2012"- twenty (20) sheets; ao further
condition

THAT a minimum of 30 accessory residential parking
spaces be provided and maintained at 2280 Fredzoioglas
Boulevard;

THAT the above condition will be noted on the
Certificate of Occupancy;

THAT prior to DOB's issuance of any building petmi
OER must issue a Notice to Proceed pursuant teité's
“E” designation and the NYS Brownfield Cleanup
Agreement;

THAT prior to DOB'’s issuance of a Certificate of
Occupancy, OER must issue a Certificate of Compietnd
a Notice of Satisfaction;

THAT the parameters of the proposed building idelu
the following: a maximum of 164 dwelling units;esidential
floor area of 136,931 sq. ft. a commercial flo@aanf 16,710
sq. ft.; a community facility floor area of 15,584. ft.; and a
total floor area of 169,192 sq. ft., as reflectedttoe BSA-
approved plans;

THAT the internal floor layouts on each floor bt
proposed building shall be as reviewed and apprdyed
DOB,;

THAT the Board has not waived floor area or height
regulations and notes that (1) the proposed fleea eelies on
certification by the City Planning Commission tdoal a
bonus of 15,936 sq. ft. associated with the FRE&igriam,
pursuant to ZR § 63-211 and (2) the height reliesan
authorization by the City Planning Commission fowalthe
proposed height associated with the FRESH Program,
pursuant to ZR § 63-22; in the absence of suclragtihe
applicant must revise its plan and comply with ulyitey
floor area and height regulations;

THAT this approval is limited to the relief gradtby
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the Board, in response to specifically cited anedfi
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
October 23, 2012.

86-12-BZ

CEQR #12-BSA-114M

APPLICANT - Jeremiah H. Candreva, Esq., Troutman
Sanders LLP, for Parkwood Realty Associates, LLE& c/
Park It Management Co., owner.

SUBJECT — Application April 9, 2012 — Special Pdrmi
(873-63) to allow for the residential enlargemehftaa
existing commercial building above the maximum pted
floor area (by 1,366 square feet). C2-5/R8B zoudlistrict.
PREMISES AFFECTED - 158 West '8%treet, western
boundary of the site is 150’ east of Amsterdam Awean
West 8% Street, Block 1213, Lot 58, Borough of
Manhattan.

COMMUNITY BOARD #7M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccoveeieeeecieeeeitiee e 5
NEQALIVE: ... et 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated April 3, 2012, acting on Dapartt of
Buildings Application No. 104813613, reads in et part:

The property located at 158 West"“8Street

(Block 1213, Lot 58) in Manhattan is subject to an

existing variance pursuant to 536-37-BZ. The

proposed alteration and enlargement is therefore
subject to BSA approval. Consequently, seek and
obtain the approval of the BSA pursuant to Section

73-63 of the zoning resolution; and

WHEREAS, this is an application under ZR 8§ 73-63
and 73-03 to permit the enlargement of an exidtirgstory
non-residential building containing PCE use, withinR8B
(C2-5) zoning district, which creates a non-comum&with
regard to floor area contrary to ZR § 23-142; and

WHEREAS, a public hearing was held on this
application on September 11, 2012, after due ndtice
publication inThe City Record and then to decision on
October 23, 2012; and

WHEREAS, Community Board 7,
recommends approval of this application; and

WHEREAS, the premises and surrounding area had

Manhattan,
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site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, the subject site is located on the ssidih
of West 8% Street, between Amsterdam Avenue and
Columbus Avenue, with a lot area of 6,606 sqnitl.ia within
an R8B (C2-5) zoning district; and

WHEREAS, the site is occupied by a two-story bogd
with a height of approximately 28.25 feet, a flavea of
12,702 sq. ft., and an FAR of 1.92; and

WHEREAS, the building was constructed pursuaat to
Board variance in 1960, under BSA Cal. No. 536-Z/ 18
allow the construction of a second floor extensibfull lot
coverage, which extended the commercial use ineo th
residential portion of the lot, exceeded the peeditiot
coverage, did not provide the required rear yard extended
the commercial use into the second floor; and

WHEREAS, the applicant states that since theisite
now zoned R8B (C2-5), the restriction on the contiaéuse
is no longer applicable as such use conforms tetzoning
district regulations; and

WHEREAS, as to the encroachment of the second floo
the applicant states that it remains as approveiruthe
variance and, thus the failure to provide a read ydth a
depth of 20’-0” at the second floor is a legal mamaplying
condition; and

WHEREAS, the applicant proposes to provide a sktba
of 15 feet along the front lot line above a fiftory and to
provide a rear setback with a depth of 41.74 feeva the
second story; and

WHEREAS, the building is occupied by a PCE,
operated as Crunch Fitness pursuant to a speaialitpe
through BSA Cal. No. 244-97-BZ, which will remaand

WHEREAS, the applicant states that the building ha
been continuously used for non-residential purpssee its
construction; and

WHEREAS, the proposal reflects a four-story
enlargement to the existing building, which resutfisa
streetwall height of 60 feet and a total height283 feet, and
anincrease in the floor area from 12,702 sql f83 FAR) to
27,792 sq. ft. (4.2 FAR); and

WHEREAS, the subject zoning district permits a
maximum residential FAR of 4.0 and a maximum coneiakr
FAR of 2.0; the maximum floor area permitted is428, sq.
ft.; and

WHEREAS, the proposed enlargement will increase th
floor area to approximately 4.9 percent (1,36 7Atsgabove
the maximum permitted floor area of 26,424 sqafid

WHEREAS, the applicant states that the increase in
floor area allows for improved design for 12 reacifg one-
bedroom apartments; and

WHEREAS, pursuant to ZR § 73-63, the Board may
grant a request for alteration and enlargement pbra
residential building constructed prior to Decentigr1961,
provided that such enlargement does not excequkteent
above the maximum allowable floor area ratio ferghbject
zoning district, or 10,000 sqg. ft. in floor areadaibes not
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create any new non-compliance; and

WHEREAS, the proposed enlargement in excess of
what is permitted is 1,367 sq. ft., which is lelant the
maximum permitted 10,000 sq. ft.; and

WHEREAS, the final FAR of 4.2 proposed by the
applicant does not exceed ten percent above themmax
allowable for the subject zoning district; and

WHEREAS, accordingly, the Board notes that the
proposed final FAR of 4.2 is permitted under ZR8&8; and

WHEREAS, the proposed enlargement will be built
within the as-of-right building envelope and withtrcreate
any new non-compliance or increase the amount af no
compliance except as described above; and

WHEREAS, in response to the Community Board’s
concerns, the applicant agrees to ensure thatomoft
mechanicals will comply with Noise Code regulatiomich
is an improvement of the current condition; and

WHEREAS, accordingly the Board has determined that
the evidence in the record supports the findingsetonade
under ZR § 73-63; and

WHEREAS, pursuant to ZR § 73-03, the Board may
not grant a request for alteration and enlargeiwighe site,
if such enlargement would either: (1) alter theeasial
character of the surrounding neighborhood; (2) imthee
use or development of adjacent properties; (3) be
detrimental to the public welfare; or (4) interfevéh any
pending public improvement project; and

WHEREAS, based on the above, the Board finds that
this action will neither: (1) alter the essentizracter of the
surrounding neighborhood; (2) impair the use or
development of adjacent properties; (3) be detriatémthe
public welfare; nor (4) interfere with any pendipgblic
improvement project ;and

WHEREAS, accordingly, the Board finds that, under
the conditions and safeguards imposed, any hazard o
disadvantage to the community at large due totbpqsed
special permit use is outweighed by the advantagdse
derived by the community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdinfgs
pursuant to ZR § 73-03; and

WHEREAS, the project is classified as a unlisted
action pursuant to 6 NYCRR, Sections 617.6(h) and
617.2(h) of 6BNYCRR; and

WHEREAS, the Board has conducted an
environmental review of the proposed action and has
documented relevant information about the projedhi
Final Environmental Assessment Statement (EAS) CEQR
No. 12BSA114M, dated April 4, 2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impaats
Land Use, Zoning, and Public Policy; Socioeconomic
Conditions; Community Facilities and Services; Open
Space; Shadows; Historic Resources; Urban Designh an
Visual Resources; Neighborhood Character; Natural
Resources; Waterfront Revitalization Program;
Infrastructure; Hazardous Materials; Solid Wasted an
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Sanitation Services; Energy; Traffic and Parkingarsit
and Pedestrians; Air Quality; Noise; and PublicHeand

WHEREAS, no other significant effects upon the
environment that would require an Environmental dietp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advenspact
on the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a negative declaration under 6 NYERR
617.5 and 617.13, 88§ 5-02(a), 5-02(b)(2), and ®flthe
Rules of Procedure for City Environmental Qualigview,
and makes each and every one of the required fjadinder
ZR 88 73-63 and 73-03 and grants a special peursugant,
limited to the objections cited, to permit the egéament of an
existing two-story non-residential building contag PCE
use, within an R8B (C2-5) zoning district, whicteates a
non-compliance with regard to floor area contrar¥R § 23-
142; on conditionthat any and all work shall substantially
conform to drawings as they apply to the objectiabsve
noted, filed with this application marked “Receivide 29,
2012" — eighteen (18) sheets; amdfurther condition

THAT the following shall be the bulk parametefthe
proposed enlarged building: a total floor area®?91 sq. ft.,
and an FAR of 4.2, as illustrated on the BSA-appdyMans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT substantial construction shall be completed
within four years of the date of this resolutionda

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjeinted.”

Adopted by the Board of Standards and Appeals,
October 23, 2012.

193-12-BZ

CEQR #12-BSA-144M
APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Vornado Realty Trust, owner; Soul Cycle 384 Laftyet
Street, LLC, lessee.

SUBJECT - Application June 14, 2012 — Special Permi
(873-36) to allow a physical culture establishméwul
Cycle within a portion of an existing building. M1-5B
zoning district.

PREMISES AFFECTED - 384 Lafayette Street (a/k/a 692
Broadway, 2/20 East "4 Street) southwest corner of
intersection of Lafayette Street and E Street, Block 531,
Lot 7401, Borough of Manhattan.

COMMUNITY BOARD #2M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —
Affirmative: Chair Srinivasan,

Vice Chair Collins,
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Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONANEZ ..........cccvvveeiieeneeneeieeeeeeeeees 5

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated June 5, 2012, acting on Depattofi
Buildings Application No. 121062722, reads in peetit
part:

Proposed change of use to a physical culture

establishment, as defined by ZR 12-10, is

contrary to ZR 42-10 and must be referred to

the Board of Standards and Appeals for

approval pursuant to ZR 73-36; and

WHEREAS, this is an application under ZR 8§ 73-36
and 73-03, to permit, on a site within an M1-5B ingn
district within the NoHo Historic District, the opaion of a
physical culture establishment (PCE) on a portibthe
cellar level and first floor of a 12-story mixedeus
commercial/manufacturing/residential building, cany to
ZR § 42-10; and

WHEREAS, a public hearing was held on this
application on September 25, 2012, after due ndtice
publication inThe City Recordand then to decision on
October 23, 2012; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by Commissioner
Ottley-Brown; and

WHEREAS, Community Board 2,
recommends approval of this application; and

WHEREAS, the subject site is located on a site with
frontage on Broadway, East &treet, and Lafayette Street,
in an M1-5B zoning district within the NoHo Histori
District; and

WHEREAS, the site is the subject of a prior PCE
special permit approval for a Blink Fitness, purdtia BSA
Cal. No. 33-10-Bz; and

WHEREAS, the site is occupied by a mixed-use
commercial/manufacturing/residential building, kmowas
the Silk Building; and

WHEREAS, the applicant submitted a Certificate of
No Effect from the Landmarks Preservation Commissio
(LPC), dated September 17, 2012, approving theqzegh
signage and other modifications under its jurisdigtand

WHEREAS, the proposed PCE will occupy 3,294 sq. ft.
of floor area on the first floor and 1,873 sqoftfloor space
in the cellar; and

WHEREAS, the PCE will be operated as SoulCycle;
and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the applicant proposes the following
hours of operation: Monday to Saturday, 5:30 aoi1t00
p.m. and Sunday, 7:00 a.m. to 9:00 p.m.; and

WHEREAS, the Board finds that this action will
neither 1) alter the essential character of theosuding
neighborhood; 2) impair the use or developmentig#aent
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Manhattan,

properties; nor 3) be detrimental to the publicfarel; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdinfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as a Type loact
pursuant to 6 NYCRR Part 617.12 and 617.4; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement, CEQR No.12BSA144M, dated June
12, 2012; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactisand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; @hsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irsfraicture;
Solid Waste and Sanitation Services; Energy; Tradfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Type | action prepared in accosdath
Article 8 of the New York State Environmental Cansdion
Law and 6 NYCRR Part 617 and 8§ 6-07(b) of the Rafes
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, andsredch
and every one of the required findings under ZR386 and
73-03 to permit, on a site within an M1-5B zoningtdct
within the NoHo Historic District, the operation @f
physical culture establishment on a portion ofitar level
and first floor of a 12-story mixed-use
commercial/manufacturing/residential building, cany to
ZR § 42-10;0n conditionthat all work shall substantially
conform to drawings filed with this application rked
“Received June 14, 2012” - Four (4) sheets@méurther
conditiorn

THAT the term of this grant will expire on Octol2;,
2022;
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THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT soundproofing will be installed and maintained
as reflected on the BSA-approved plans;

THAT all modifications to signage and the facadé wi
be in accordance with the Landmarks Preservation
Commission’s Certificate of No Effect, dated Segient7,
2012;

THAT any modifications will be subject to Landmarks
Preservation Commission approval,

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
October 23, 2012.

198-12-BZ

CEQR #12-BSA-146M

APPLICANT — Kramer Levin Naftalis & Frankel, LLPoif
JZS Madison, LLC, owner.

SUBJECT - Application June 22, 2012 — Variance {8Zp

to permit the conversion and enlargement of exgstin
buildings to contain UG 6 retail and UG 2 residaintises,
contrary to floor area, lot coverage (823-1453r rgard
(823-47), rear yard setback (§23-633(b), heigh288891,
99-054(b)), streetwall (§23-692(c), 99-051(a)),ennourt
(823-851), window-to-lot-line (8§23-861), and comuwial
use (832-422) regulations. C5-1(MP), R8B zonirggrdtit.
PREMISES AFFECTED — 933-943 Madison Avenue, block
bounded by Madison and Park Avenues, Eatar#l East
75" Streets, Block 1389, Lot 25, Borough of Manhattan.
COMMUNITY BOARD #8M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
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THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated May 23, 2012, acting on Departm
of Buildings Application No. 121011403, reads, éntinent
part:

1. Lot coverage for interior portion in R8B

district exceeds 70%; contrary to ZR 23-145

2. FAR exceeds maximum permitted of 4.0 in
R8B portion; contrary to ZR 23-145

3. Proposed rear yard for interior lot portion is
less than required 30’-0"; contrary to ZR 23-

47

4. Required 10’-0" setback from rear yard line
for portion of building that exceeds max base
height on interior lot is not provided;
contrary to ZR 23-663(b)

5. Proposed height in R8B (LH-1A) portion
exceeds 60’-0"; contrary to ZR 23-691;

6. Proposed street wall less than 45’-0" in width
facing East 74th Street in C5-1 (MP) portion
exceeds height of 80’-0” (width of Madison
Avenue); contrary to ZR 23-692(c) and ZR
99-053

7. Proposed inner court (including the area of
the non-compliant rear yard) measures less
than 1200 sg. ft. and contains a dimension
that is less than 30’-0"; contrary to ZR 23-
851

8. Proposed legally required window-to-lot line
condition is less than 30’-0"; contrary to ZR
23-861

9. Proposed street wall location within 50’ of
Madison Avenue is contrary to ZR 99-051(a)

10. Required recesses for enlarged portion not
provided; contrary to ZR 99-052(a)

11. Height exceeds maximum within Midblock
Transition Portion; contrary to ZR 99-054(b)

12. Proposed location of commercial use above
residential use is contrary to ZR 32-422; and

WHEREAS, this is an application under ZR § 72-21,
to permit, on a site partially within a C5-1 zonidigtrict
and the Special Madison Avenue Preservation Didtthie
“Special District”) and partially within an R8B(LHA)
district, and within the Upper East Side Historistict (the
“UESHD"), the proposed enlargement of an existing
complex of buildings, that does not comply with mgn
parameters concerning lot coverage, floor areao rati
(“FAR"), rear yard, height and setback, inner ceurt
minimum distance between legally required windowd a
the rear lot line, required recesses in the Mad®aenue
street wall, and location of commercial use, cagtta ZR
8§ 23-145, 23-147, 23-663(b), 23-691, 23-692(c)099,
23-851, 23-861, 99-051(a), 99-052(a), 99-054(bjl, 32~
422; and

WHEREAS, a public hearing was held on this
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application on September 11, 2012, after due ndtice
publication in theCity Record with a continued hearing on
October 16, 2012, and then to decision on OctoBg2@12;
and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 8, Manhattan,
recommends approval of this application; and

WHEREAS, the subject zoning lot (Lot 25) considts
former Lots 21, 22, 23, 24, and 25 within Block @3&hich
were previously owned by and used in conjuncticth trie
adjoining Whitney Museum of American Art (the
“Whitney”); and

WHEREAS, the zoning lot previously included the
adjoining Lot 50, which is occupied by the Breueil&ing,
a five-story building with a height of 97’-8” at 9Madison
Avenue, which serves as the primary museum spadhdo
Whitney; and

WHEREAS, the site is a corner lot located on the
northeast corner of the intersection of Madisonmuesand
East 74' Street, with 100.67 feet of frontage along Madison
Avenue, 125 feet of frontage along East Btreet, and a
total lot area of 12,621 sq. ft.; and

WHEREAS, the portion of the site that extends 100
feet east of Madison Avenue is located in a C5-4dirmp
district and also lies within the Special Distridhe
remainder of the site is located within an R8B(LA)}1
district; and

WHEREAS, the site is currently occupied by the
following buildings: (1) a 20-0" wide, 57’-2" high
brownstone at 937 Madison Avenue; (3) a 20’-0" whi&-
2" high brownstone at 943 Madison Avenue; (3) a@0’
wide, 57’-2" high brownstone at 933-935 Madison Awe;
(4) a 40'-0" wide, 57’-2" high brownstone at 939494
Madison Avenue; and (5) a combined building at 3East
74" Street (which formerly consisted of two separate
buildings — a four-story brownstone at 31 East Btreet
and a five-story townhouse at 33 East' Btreet), with a
street wall height of 58’-6" and a total height7df-5"; and

WHEREAS, the existing buildings have a total floor
area of 50,034 sq. ft. (3.96 FAR): and

WHEREAS, all of the aforementioned buildings, with
the exception of the building at 943 Madison Avenare
considered by the Landmarks Preservation Commission
(“LPC") to be contributing buildings to the UESHBnd

WHEREAS, the brownstone at 943 Madison Avenue,
since it is non-contributing, was approved by LRCbe
demolished; and

WHEREAS, on July 25, 2006, under BSA Cal. No.
334-05-BZ, the Board granted a variance (basedzoniag
lot that included the Breuer Building) to allow the
construction of a nine-story addition to the priynawilding
of the Whitney, that did not comply with zoning pareters
concerning street wall, setback, gross area ofd|dimiting
plane, height above curb level, commercial frontaage
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street trees; and

WHEREAS, the applicant notes that the Whitney
subsequently abandoned its plans for the enlargemen
permitted pursuant to BSA Cal. No. 334-05-BZ; and

WHEREAS, the applicant now proposes to: (1)
demolish the existing building at 943 Madison Averaund
replace it with a new five-story element; (2) expahe
subcellar level; (3) infill the existing two-stopprtion of the
rear of 933-935 Madison Avenue building, which tan
East 74 Street, to a height of five stories or approxirhate
56'-0" to match the height of the adjacent 31 HdbtStreet
building; (4) reconfigure the third, fourth, antthifloors to
create residential units on each floor; (5) derhqgtisrtions
of the rear of the 33 East7&treet building to extend the
existing court to the ground level and regularizatithe
second floor level; (6) construct a new sixth flsetback 15
feet from Madison Avenue and 15.25 feet from Eat 7
Street; (7) construct a new seventh floor setb@ckGfeet
from Madison Avenue and 19.42 feet from East 3treet;
(8) construct a new eighth floor setback 52.46 femmn
Madison Avenue and 23.59 feet from East Btreet; (9)
construct a new mechanical penthouse; and (1@reette
historic facades of the buildings; and

WHEREAS, the applicant states that the proposed
building will have a total floor area of 72,214 $0.(5.72
FAR) and a total height of 90-8" (101'-4" with the
mechanical screen wall) (the “Enlarged Buildingiid

WHEREAS, the applicant states that the Enlarged
Building will consist of retail space at the cellfirst, and
second floors of the buildings fronting on Madigorenue,
with 12 residential condominium units throughout th
remainder of the building complex; and

WHEREAS, because the Enlarged Building will
involve alterations to buildings that are locatathim, and
contribute to, the UESHD, the project requires difizate
of Appropriateness from LPC; and

WHEREAS, the applicant states that the Enlarged
Building has numerous non-complying parameters, as
detailed below; and

WHEREAS, as to lot coverage, under ZR § 23-145,
the maximum permitted lot coverage on an intepbirl an
R8B zoning district is 70 percent, and the appliciates
that the interior portion of the subject site cathg has
approximately 100 percent lot coverage and is thezea
pre-existing non-complying condition; and

WHEREAS, the applicant notes that although the lot
coverage for the Enlarged Building would be redumrethe
first and second floors, it would still be approzisly 78
percent; and

WHEREAS, as to FAR, under ZR § 23-145, the
maximum permitted floor area within the R8B portadithe
site is 10,216 sq. ft. (4.0 FAR), and the appliganposes a
floor area of 12,301 sqg. ft. (4.82 FAR) within tRS8B
portion of the site; and

WHEREAS, the applicant represents that the excess
floor area largely results from the need to locasidential
use in the cellar of the 33 East"78treet building because
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there is no other feasible use for this cellar saetail use
is not permitted in the R8B district), and sinaedkllar area
(1,999 sq. ft.) will be used for dwelling purposiggounts
as floor area; and

WHEREAS, as to ZR § 23-47, the minimum required
rear yard depth for the interior portion of the i®B0’-0”,
and the applicant proposes a rear yard for theiante
portion of the lot in the R8B district with a mininm depth
of 25’-4”; and

WHEREAS, the applicant notes that the existing
building does not currently provide a rear yard tha
ground floor and has a rear yard of less than 3@r0the
upper floors, and that the Enlarged Building welliuce this
pre-existing non-compliance by providing a 25'-déar yard
on the first through fifth floors of the existingilding and a
complying 30’-0" rear yard for the new sixth floofrthe 33
East 74 Street building; and

WHEREAS, as to ZR § 23-663(b), a minimum setback
of 10’-0” from the rear lot line is required in tRSB district
for the portion of a building that exceeds 60’-ahd the
applicant proposes to continue the non-complyimglitimn
in the existing building which exceeds 60’-0", r@asion-
complying rear yard and does not set back fronngaired
rear yard; further, the enlarged portion of theEa®t 74'
Street building would be located 30’-0" from tharéot line
and will not provide the required 10’-0” setbachpa

WHEREAS, as to ZR § 23-691, the maximum
permitted height in the R8B district is 60’-0", artde
applicant proposes to construct a one-story additathe
existing non-complying building at 33 East"&itreet with a
height of 68’-0", thereby increasing the heigh815-0” and
increasing the degree of non-compliance; and

WHEREAS as to ZR § 23-692(c) (the “Sliver Law”)
and ZR § 99-053, on corner lots the maximum peeahitt
street wall height for a street wall less than @5k width is
80'-0" (the width of Madison Avenue), and the applit
proposes a street wall facing East"78treet that is
approximately 39'-2” in width and that rises to @dht of
90’-8"; and

WHEREAS, as to ZR § 23-851, the minimum
permitted area for an inner court is 1,200 sqaiffid the
minimum permitted dimension of such court is 30;-8fd
the applicant proposes to expand the size of tlstimy
non-complying court on the second floor of the Egpal
Building but maintain its area of approximately 830 ft.
and its dimensions of 33’-4” by 25’-4” on the thifdurth
and fifth floors; further, although the court irethew floors
of the building will have dimensions in excess 6+38" by
30'-0", it would not have the required 1,200 sg. dind

WHEREAS, as to ZR § 23-861, the minimum distance
between a legally required window and a rear fet is 30'-
0", and the applicant proposes to maintain thetiexjson-
complying rear wall of the 33 East"7&treet building with
legally required windows located 25'-4” from theardot
line; and

WHEREAS, as to ZR § 99-051(a), within the UESHD,
any new construction along the Madison Avenue &gat
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and along a side street within 50 feet of its sgetion with
Madison Avenue must be located on the street hiolenaust
rise without setback to a height of at least 97'w8hich is
the street wall height of the Breuer Building; and

WHEREAS, the applicant states that in order to
comply with the LPC's requirement that all of the
contributing buildings be preserved as distinchctional
structures, the Enlarged Building will be set batkeast
15’-0" from the Madison Avenue street line andeaist 15'-
3" from the East 74 Street street line; and

WHEREAS, the applicant represents that if the
Enlarged Building complied with this street wall
requirement, the contributing brownstones wouldettabe
either demolished or reduced to only their facades;

WHEREAS, asto ZR § 99-052(a), the applicant notes
that this section normally requires specified reessn the
Madison Avenue street walls of buildings locatethimithe
UESHD, in order to create articulation within thamdated
street wall envelope; and

WHEREAS, specifically, this section requires that,
within the base of the Madison Avenue frontage vab®
height of 20 feet or the second story, whichevdess, at
least 25 percent of the length of the street walkinbe
recessed from the street line to a depth of at feasfeet;
further, above the base, at least 20 percent détigth of
the street wall shall be recessed at least five &l

WHEREAS, the applicant states that the Enlarged
Building does not comply with this provision becauke
brownstones must be preserved as per LPC, as sistus
above, and because such articulation would resub i
significant loss of usable space; further, the igppl states
that above the Madison Avenue base the EnlargediBgi
will set back 15’-0” from the Madison Avenue strdiee
and there will be a bay window on the sixth flothereby
creating a form of building articulation; and

WHEREAS, as to ZR § 99-054(b), the applicant notes
that this “Midblock Transition Portion” provisions i
applicable to the portion of the site located betw@0 feet
and 100 feet from the Madison Avenue street lind states
that a new development or enlargement shall nottpate
an imaginary plane that begins 70 feet from Madison
Avenue at a height of 120 feet above curb level and
descends to a height of 77’-8" above curb levaldistance
of 100 feet from Madison Avenue; and

WHEREAS, the applicant states that the Enlarged
Building does not comply because it sets back 1%tdim
the Madison Avenue street line; thus, the reargouf the
Enlarged Building lies within the Midblock Transiti
Portion and penetrates the applicable limiting ejaand

WHEREAS, the applicant states that locating the
Enlarged Building at the Madison Avenue street Virmeild
be inconsistent with LPC’s requirement that tharygment
be set back from Madison Avenue so that the cautirig
rowhouses can be read as distinct structures; and

WHEREAS, finally, as to ZR § 32-422, in C5 disisic
Use Group 6 uses may be located only on a stoopbidle
lowest story occupied in whole or in part by sueleling
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units, and the Enlarge Building provides both tets¢ and
residential use on the second floor; and

WHEREAS, the applicant states that the lower #oor
of the Enlarged Building will operate as two separa
buildings, with commercial retail uses on the Madis
Avenue frontage and residential use located inRB8
district on the side street, and it would not bacgical or
permissible to locate commercial retail use inportion of
the 33 East 74Street building, which is partially located in
the R8B district; and

WHEREAS, because the proposed building does not
comply with all of the bulk and use regulations thé
underlying districts, the subject variance is resyed; and

WHEREAS, the applicant states that the followirey a
unique physical conditions, which create practical
difficulties and unnecessary hardship in occupyihg
subject site in conformance with underlying digtric
regulations: (1) the existing built conditions bétsite; and
(2) the history of development; and (3) the LPC-asgd
requirements regarding the development of the aitd;

WHEREAS, the applicant states that the need fr th
requested variance arises from several factorterkta the
built condition of the zoning lot and the history o
development; and

WHEREAS, the applicant notes that the properties
were acquired by the Whitney beginning in 1968, alhdf
them had been acquired by the Whitney by 1980 éxoep
33 East 74 Street, which was acquired in 1994; and

WHEREAS, the applicant states that the subject
buildings were acquired with the intention thatyteould
be incorporated into the museum complex, and dver t
years most of the buildings have been used by thigndy
for administrative functions, with the ground flsand in
some cases the second floor leased for retail ases;

WHEREAS, the applicant represents that as a refsult
this history of use and development, the existingcsures
suffer from a number of functional deficienciestthgevent
conversion to residential use in their current foland
conversion to a mix of retail and office uses wondd be
economically feasible; and

WHEREAS, the applicant states that structural
changes made to the 31 Easl' Btreet and 33 East 74
Street buildings to facilitate the connection vatid use by
the Whitney pose an additional burden on a potentia
residential conversion; and

WHEREAS, specifically, the applicant states that t
31 East 74 Street building was converted to a circulation
core that established a physical connection betvwiren
Breuer Building and the 33 East"78treet building; and

WHEREAS, the applicant further states that in3Be
East 74 Street building the Whitney constructed a two-
story library in the building’s rear yard and addad
additional floor to the rear, and these changesiired
extensive alterations to the rear of the 33 EaltSteet
building; and

WHEREAS, the applicant notes that the site is also
located within the UESHD, and that LPC has deteeghin
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that all but one of the buildings on the site aratdbuting
buildings to the historic district; therefore, gmpposal to
enlarge the site for residential use would require
Certificate of Appropriateness and would have &sprve
major portions of these contributing buildings aneate a
cohesive ensemble that is appropriate to the sodiog
context of the UESHD; and

WHEREAS, the applicant represents that in order to
cure the non-compliances on the site related toetieyard,
inner court, and window-to-lot-line conditions, stdmtial
alterations would be required to the rear walhef 83 East
74" Street building, and those alterations would net b
permitted by LPC because of the existing histodarr
fagcade of that building; and

WHEREAS, the applicant further represents thatghe
historic conditions are also in conflict with theilding
envelope mandated under the Special District reigulsy
and

WHEREAS, the applicant notes that the Special
District regulations were adopted in 1973, alm@s Years
after the subject Madison Avenue rowhouses werlédmnd
prior to the designation of the UESHD; and

WHEREAS, the applicant states that the prevailing
form that the Special District regulations mandée
essentially a tall apartment building, with grodiodr retail
uses, built to the Madison Avenue street line, withquired
street wall of between 110 and 120 feet, or, withinistoric
district, a street wall that at least matches taiglt and
location of an adjacent building, and a maximumralie
height of 210 feet; and

WHEREAS, the applicant represents that any
enlargement that complied with the aforementiorteees
wall requirements would have dominated and obsctired
subject rowhouses, and such an enlargement would,
therefore, have been inconsistent with LPC’s mantist
any enlargement retain and be respectful of th&ribaing
rowhouses as distinct structures; accordingly, ttaogng
the proposed enlargement set back from the rowlsouse
satisfies the conditions imposed by LPC, but resalhon-
compliance with the street wall and Midblock Trdiogi
Portion requirements of the Special District retiofes; and

WHEREAS, the applicant states that all of the
requested waivers are directly tied to either tleegxisting
condition of the buildings (regarding lot coveragay yard,
inner court, and legal window regulations), the ftots
between the Special District regulations and
requirements of LPC (regarding streetwall locatamd
recess regulations), the need to develop the ngitdas a
single complex within the confines of the existstiguctures
and the split lot condition (regarding the supplatagy use
regulations), or the need to maximize the floomaséthe
building in a way that would be consistent with the
requirements of LPC (regarding the Sliver Law, RRi®r
area, R8B/LH-1A height, rear setback, and recess
regulations); and

WHEREAS, accordingly, the Board finds that the
applicant has sufficiently established that unnemes

the



MINUTES

hardship and practical difficulty exist in develogithe site
in compliance with the applicable zoning regulagiaiue to
the combination of the existing built conditiortse thistory
of development of the site, and the LPC-imposed
requirements regarding the development of the aitd;

WHEREAS, the applicant submitted a feasibilitydstu
analyzing the following scenarios: (1) a complying
development consisting of retail uses at the cdilat, and
second floors of the Madison Avenue buildings watfice
space above, and community facility office use tigfmut
the five-story East 74 Street buildings, with a total floor
area of 58,188 sq. ft. (4.61 FAR); (2) a lesseliavae
scenario, which incorporates all of the elementppsed
for the Enlarged Building, except for the additmfra sixth
floor in the R8B portion of the zoning lot, resnbiin the
loss of 1,135 sq. ft. residential floor area; aB) the
proposed building, with
retail space at the cellar, first, and second #oof the
buildings fronting on Madison Avenue, and 12 restdd
condominium units throughout the remainder of tigiate
story building complex; and

WHEREAS, the study concluded that neither the
complying development nor the lesser variance stena
would result in a reasonable return, but that tfepgsal
would realize a reasonable return; and

WHEREAS, the applicant represents that the
variances, if granted, will not alter the essertdfadracter of
the neighborhood, will not substantially impair the
appropriate use or development of adjacent propartst
will not be detrimental to the public welfare; and

WHEREAS, the applicant states that the surrounding
neighborhood contains a mix of residential, retaihd
institutional uses, with Madison Avenue in this are
predominantly occupied by both large and smalbessial
buildings with ground floors, and frequently thesfitwo
floors, devoted to boutiques, galleries, restasramtd spas;
and

WHEREAS, the applicant notes that the size of the
buildings in the immediate vicinity of the site araried,
ranging from one and two story carriage houseggto-fise
residential buildings; and

WHEREAS, the building directly to the west of the
Breuer Building, at 14 East ¥5Street, is an 11-story
building with a height of 166 feet, while the bulg directly
to the north, at 35 East 75treet, is a 16-story building
with a height of 192 feet; and

WHEREAS, the building located southwest of the, sit
at Madison Avenue and East"7&treet is a 15-story
apartment building with a height of 192 feet, whilie 40-
story Carlyle Hotel with a height of 394 feet limse block
to the north, at Madison Avenue and East Beet; and

WHEREAS, further, the easterly end of the block on
which the zoning lot is located contains a 14-storg a 19-
story residential building; and

WHEREAS, the applicant notes that with the Enldrge
Building, the zoning lot would contain only 72,2&4. ft.
(5.72 FAR) of floor area, which is significantlyskethan the

789

110,886 sq. ft. of floor area (8.79 FAR) permittadthe
zoning lot; and

WHEREAS, as noted above, because the Enlarged
Building will involve alterations to buildings thate located
within, and contribute to, the UESHD, the projestjuires a
Certificate of Appropriateness from LPC; and

WHEREAS, the applicant states that the Enlarged
Building will have eight stories and rise to a lnigf 90’-8”
(101-4” with the mechanical screen wall), and wik
comparable in height with a number of surrounding
buildings, and will be significantly lower than theaximum
height of 210 feet for new development within thee&al
District; and

WHEREAS, the applicant further states that thil inf
portion of the Enlarged Building will reinforce threetwall
on East 7% Street and the new construction at the sixth,
seventh, and eighth floors is set back a respediftdnce
from the other building elements, and this massiiigbe
consistent with the built context of the surroumdin
neighborhood because many of the taller buildingkinv
this area are located in the mid-blocks rather #lang the
major avenues; and

WHEREAS, specifically, the applicant states that
within the UESHD, which runs along both sides ofdidéan
Avenue from East 61Street to East 77Street, 15 buildings
of 13 stories or more are located mid-block, imragsly
east and west of Madison Avenue; and

WHEREAS, the applicant further states that twgedar
mid-block apartment buildings located near the zgiot —
the 15-story building at 23 East'78&treet and the 16-story
building at 20 East 76Street — offer a Madison Avenue
perspective very similar to the Enlarged Buildimgthat
they sit directly behind low-rise commercial builds that
front on Madison Avenue; and

WHEREAS, the applicant represents that the Enthrge
Building will produce a sensitive composition ofieal but
respectful elements, which will allow all of thentdbuting
buildings to be read as separate components, dad th
composition will be consistent with the irregulaaison
Avenue skyline that prevails in the UESHD, whichs ha
evolved over time into a neighborhood with buildirthat
vary greatly in age, style, and size; and

WHEREAS, accordingly, the applicant represents tha
the proposal will not affect the historical intagrof the
subject property; and

WHEREAS, the applicant submitted a Certificate of
Appropriateness from LPC approving work associatil
the proposed enlargement, dated October 2, 20H2; an

WHEREAS, the applicant notes that LPC issued the
Certificate of Appropriateness in recognition daf fact that
the Enlarged Building would be compatible with thalt
conditions in the UESHD, in terms of height antkirms of
its relation to the smaller brownstones; and

WHEREAS, the Board agrees that the Certificate of
Appropriateness, while not dispositive, is hightjevant
evidence in support of the conclusion that the psegd
development on the site comports with the essential
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character of the community; and

WHEREAS, finally, the applicant notes that the
Environmental Assessment Statement prepared far thi
application demonstrates that the Enlarged Buildiifighot
produce excessive vehicular or pedestrian traffichie
surrounding area or any other negative communipaits;
and

WHEREAS, based upon the above, the Board finds
that the subject variances, if granted will notealthe
essential character of the surrounding neighborhiogahir
the appropriate use and development of adjacepepsoor
be detrimental to the public welfare; and

WHEREAS, as to the self-created hardship findimg,
applicant states that the practical difficulty amshecessary
hardship that necessitate this application resoinfthe
physical constraints of the multiple buildings tbahstitute
the site; and

WHEREAS, the applicant concludes, and the Board
agrees, that the practical difficulties and unnsags
hardship that necessitate this application have been
created by the applicant or a predecessor in &tid;

WHEREAS, as to minimum variance, the Board notes
that the applicant investigated both a complying
development and a lesser variance scenario faitifebut
determined that neither of these alternatives firmaacially
feasible; and

WHEREAS, as noted above, the applicant states that
all of the requested waivers are directly tied itbex the
pre-existing condition of the buildings (regardinot
coverage, rear yard, inner court, and legal window
regulations), the conflicts between the Specialtrigis
regulations and the requirements of LPC (regarding
streetwall location and recess regulations), thedn®
develop the buildings as a single complex withie th
confines of the existing structures and the spiitbndition
(regarding the supplementary use regulationsheonéed to
maximize the floor area of the building in a wagtttvould
be consistent with the requirements of LPC (regaydhe
Sliver Law, R8B floor area, R8B/LH-1A height, rear
setback, and recess regulations); and

WHEREAS, the applicant notes that the height ef th
Enlarged Building falls well below the applicableeoall
height limit of 210 feet and is also well below tresght of a
number of nearby buildings, and the Enlarged Bogdaill
have a total floor area of 72,214 sq. ft. (5.72 [FARich is
significantly less than the 110,836 sq. ft. of flacea (8.79
FAR) permitted on the site; and

WHEREAS, accordingly, the Board finds that the
requested waivers represent the minimum varianoessary
to afford relief; and

WHEREAS, accordingly, based upon its review of the
record and its site visit, the Board finds that #pplicant
has provided sufficient evidence in support of eatthe
findings required for the requested variance; and

WHEREAS, the project is classified as a Typeibact
pursuant to Sections and 617.12 and 617.4 of 6N Y.@RéR

WHEREAS, the Board has conducted an
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environmental review of the proposed action and has
documented relevant information about the projedhi
Final Environmental Assessment Statement (EAS) CEQR
No. 12BSA146M, dated October 12, 2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impaats
Land Use, Zoning, and Public Policy; Socioeconomic
Conditions; Community Facilities and Services; Open
Space; Shadows; Historic Resources; Urban Design an
Visual Resources; Neighborhood Character; Natural
Resources; Waterfront Revitalization Program;
Infrastructure; Hazardous Materials; Solid Wasted an
Sanitation Services; Energy; Traffic and Parkingansit
and Pedestrians; Air Quality; Noise; and PublicHeand

WHEREAS, the New York City Department of
Environmental  Protection's (“DEP”) Bureau of
Environmental Planning and Analysis reviewed thgiegnt's
2012 noise assessment and determined that the gepo
project’s inclusion of 23 dBA noise attenuationtfe ground
floor retail space using standard double-glazedowirs is not
anticipated to result in significant noise impaetsl

WHEREAS, in connection with the CEQR review in
2006 of the then proposed expansion of the Whitheseum
on the subject property, a Restrictive DeclarafftrD")
relating to the potential for hazardous materials recorded
against the subject property; and

WHEREAS, the RD stated that if hazardous materials
were identified, a Remedial Action Plan and Healifu
Safety Plan would need to be submitted to DEPdwiemw
and approval; and

WHEREAS, the Mayor’s Office for Environmental
Remediation (“OER”") is responsible for administgrihe
RD, and the applicant has been meeting with OERhen
proposed project; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental distp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advenspact
on the environment.

Therefore it is Resolveithat the Board of Standards
and Appeals issues a Negative Declaration prepared
accordance with Article 8 of the New York State
Environmental Conservation Law and 6 NYCRR Part,617
the Rules of Procedure for City Environmental Qyali
Review and Executive Order No. 91 of 1977, as aménd
and makes each and every one of the required §iadinder
ZR § 72-21 and grants a variance to permit, onta si
partially within a C5-1 zoning district and the 8
Madison Avenue Preservation District and partialithin
an R8B(LH-1A) district, and within the UESHD, the
proposed enlargement of an existing complex otlindjs,
that does not comply with zoning parameters coricgiot
coverage, FAR, rear yard, height and setback, ionerts,
minimum distance between legally required windowd a
the rear lot line, required recesses in the Mad®&eenue
street wall, and location of commercial use, cagtta ZR
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8§ 23-145, 23-147, 23-663(b), 23-691, 23-692(c)099,
23-851, 23-861, 99-051(a), 99-052(a), 99-054(bjl, 32~
422 on conditionthat any and all work shall substantially
conform to drawings as they apply to the objectiainsve
noted, filed with this application marked “Receiv&adgust
17,2012 — seventeen (17) sheets; amdurther condition

THAT the building parameters will be as illustiditen
the BSA-approved plans;

THAT construction will proceed in accordance with
ZR § 72-23;

THAT this approval is limited to the relief gradtby
the Board, in response to specifically cited anddfi
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered
approved only for the portions related to the dpecélief
granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
October 23, 2012.

202-12-BZ

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
1030 Southern Boulevard Realty Associates, ownlkmkB
Southern Boulevard, Inc., lessee.

SUBJECT - Application June 26, 2012 — Special Permi
(873-36) to allow a physical culture establishm@itnk
Fitnes$ within an existing commercial building and spécia
permit (873-52) to permit the 25’-0" extension dfet
physical culture establishment use into a residéntining
district. C4-4/R7-1 zoning district.

PREMISES AFFECTED — 1030 Southern Boulevard, east
side of Southern Boulevard, 264’ south of intersecof
Westchester Avenue and Southern Boulevard, Blodig27
Lot 6, Borough of Bronx.

COMMUNITY BOARD #4BK

ACTION OF THE BOARD — Application withdrawn.

THE VOTE TO WITHDRAW —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvvveeeiiieeeeeeeirreeee e, 5
N[0 F= LAY RS 0

Adopted by the Board of Standards and Appeals,
October 23, 2012.

147-11-BZ

APPLICANT — Sheldon Lobel, P.C., for Savita and Nge
Ramchandani, owners.

SUBJECT - Application September 16, 2011 — Variance
(872-21) to permit the construction of a single-fgnsemi-
detached residence, contrary to floor area (823-a4d
side yard (823-461) regulations. R3-2 zoning distri
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PREMISES AFFECTED — 24-47 95Street, east side of
95" Street, between 34and 28' Avenues, Block 1106, Lot
44, Borough of Queens.
COMMUNITY BOARD #3Q

ACTION OF THE BOARD - Laid over to
November 27, 2012, at 1:30 P.M., for continued imgar

185-11-BZ

APPLICANT - Eric Palatnik, P.C., for 2000 Stillwell
Avenue, LLC, owner.

SUBJECT - Application December 8, 2011 — Variance
(872-21) to permit parking accessory to an adjg@sbf-
right retail developmentWalgreen¥ contrary to use
regulations (§22-00). R5 zoning district.

PREMISES AFFECTED - 2538 85 Street, north
intersection of 88 Street and Stilwell Avenue. Block 6860,
Lot 21. Borough of Brooklyn.

COMMUNITY BOARD #11BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeeeirreeee e, 5
NS0 F= LAY PSR 0

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 1:30 P.M., for decision, imegar
closed.

30-12-BZ
APPLICANT - Eric Palatnik, P.C., for Don Ricks
Associates, owner; New York Mart Group, Inc., lesse
SUBJECT — Application February 8, 2012 — Speciairite
(873-49) to permit accessory parking on the roofaof
existing one-story supermarket, contrary to 836RBIC2-2
zoning district
PREMISES AFFECTED - 142-41 Roosevelt Avenue,
northwest corner of Roosevelt Avenue and Avenug@;k
5020, Lot 34, Borough of Queens.
COMMUNITY BOARD #7Q

ACTION OF THE BOARD - Laid over to
December 11, 2012, at 1:30 P.M., for continuedihgar

63-12-BZ

APPLICANT — Sheldon Lobel, P.C., for Harris and
Marceline Gindi, owner; Khai Bneu Avrohom Yaakanc!
c/o Allen Konstam, lessee.

SUBJECT - Application March 19, 2012 — Variance287
21) to permit the construction of a Use Group 4Aismof
Worship Khal Bnei Avrohom Yaak@wvhich is contrary to
floor area (24-11), lot coverage, front yard (24;3lde
yard (24-35a) parking (25-31), height (24-521), seithack
requirements. R2 zoning district.

PREMISES AFFECTED - 2701 Avenue N, Rectangular lot
on the northeast corner of the intersection of E@%Street
and Avenue N. Block 7663, Lot 6. Borough of Briyok
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COMMUNITY BOARD #14BK
ACTION OF THE BOARD - Laid over to
November 27, 2012, at 1:30 P.M., for continued imgar

72-12-BZ
APPLICANT — Raymond H. Levin, Wachtel Masyr &
Missry, LLP, for Lodz Development, LLC, owner.
SUBJECT - Application March 28, 2012 — Variance2A87
21) to allow for the construction of a new mixedeus
building, contrary to off-street parking (§25-28ypr area,
open space, lot coverage (§23-145), maximum bagéathe
and maximum building height (823-633) regulations.
R7A/C2-4 and R6B zoning districts.
PREMISES AFFECTED - 213-223 Flatbush Avenue,
southeast corner of Dean Street and Flatbush Av&hoek
1135, Lot 11. Borough of Brooklyn.
COMMUNITY BOARD #6BK

ACTION OF THE BOARD - Laid over to
November 27, 2012, at 1:30 P.M., for continued imgar

73-12-BZ
APPLICANT - Jeffrey Chester, Esq./GSHLLP, for 41-19
Bell Boulevard LLC, owner; LRHC Bayside N.Y. Inc.,
lessee.
SUBJECT - Application March 20, 2012 — Applicatfon
a special permit to legalize an existing physicalture
establishmentl(ucille Roberty. C2-2 zoning district.
PREMISES AFFECTED — 41-19 Bell Boulevard between
415 Avenue and 4% Avenue, Block 6290, Lot 5, Borough
of Queens.
COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Laid over to
November 27, 2012, at 1:30 P.M., for continued ingar

82-12-BZ
APPLICANT - Law Office of Fredrick A. Becker, for
Miriam Benabu, owner.
SUBJECT — Application — Special Permit (§73-622)he
enlargement of an existing single family semi-deéat
home, contrary to floor area, open space and le¢rege
(823-141); side yards (8§23-461); perimeter walljhe{§823-
631) and less than the required rear yard (8§233)2
zoning district.
PREMISES AFFECTED - 2011 East"2Street, between
Avenue S and Avenue T, Block 7301, Lot 55, Boroagh
Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 1:30 P.M., for continued imgar
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150-12-BZ
APPLICANT — Goldman Harris LLC, for Roseland/Sterinpe
21st Street, owner; TriCera Revolution, Inc., lesse
SUBJECT - Application May 9, 2012 — Special Permit
(873-36) to permit a physical culture establishment
(Flywheel Sporfs C6-4A zoning district.
PREMISES AFFECTED — 39 West 2%treet, north side of
West 2f' Street, between"sand &' Avenues. Block 823,
Lot 17. Borough of Manhattan.
COMMUNITY BOARD #5M

ACTION OF THE BOARD - Laid over to
December 4, 2012, at 1:30 P.M., for continued Ingari

152-12-BZ
APPLICANT-Rothkrug Rothkrug & Spector, LLP, for
M.S.P. Realty Development, Inc., owner.
SUBJECT - Application May 9, 2012 — Variance (873-2
to permit construction of a four-story mixed usenoceercial
and residential building, contrary to side yard 3g®52)
requirements. C2-4/R6A zoning district.
PREMISES AFFECTED — 146-61 198wenue, north side
of 105" Avenue, 34.65" southwest of intersection of 105
Avenue and Sutphin Boulevard, Block 10055, Lot 19,
Borough of Queens.
COMMUNITY BOARD #12Q

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 1:30 P.M., for continued ingar

165-12-BZ

APPLICANT — Law Office of Fredrick A. Becker, foafah
Weinbeger and Moshe Weinberger, owner.

SUBJECT - Application June 4, 2012 — Special Permit
(873-622) for the enlargement and partial legaliwadf an
existing single family home contrary to floor agea open
space (8§23-141) and rear yard (8§23-47) regulati®¥ss;
zoning district.

PREMISES AFFECTED — 1286 East 23rd Street, west sid
of East 23rd Street, 60' north of Avenue M. BloéK@, Lot
82. Borough of Brooklyn.

COMMUNITY BOARD #14BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeecceeveeeee e 5
NEGALIVE: ..ottt et e e 0

ACTION OF THE BOARD - Laid over to
November 27, 2012, at 1:30 P.M., for decision, imggar
closed.
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189-12-BZ
APPLICANT — Michael T. Sillerman, Kramer Levin dt,a
for the Wachtower Bible and Tract Society, Inc.,new
Bossert, LLC, lessees.
SUBJECT - Application June 12, 2012 — Variance {8Zp
to permit the conversion of an existing buildingoira
transient hotel (UG 5), contrary to use regulati@22-00).
C1-3/R7-1, R6 zoning districts.
PREMISES AFFECTED - 98 Montague Street, east side o
Hicks Street, between Montague and Remsen Straets,
block bounded by Hicks, Montague, Henry and Remsen
Streets, Block 248, Lot 15, Borough of Brooklyn.
COMMUNITY BOARD #2BK

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 1:30 P.M., for continued ingar

Jeff Mulligan, Executive Director

Adjourned: P.M.
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*CORRECTION

This resolution adopted on October 16, 2012, under
Calendar No. 2-12-BZ and printed in Volume 97, Btifl
Nos. 41-42, is hereby corrected to read as follows:

2-12-BZ

CEQR #12-BSA-058Q

APPLICANT - Rothkrug Rothkrug & Spector, LLP, for
Tehjila Development, LLC, owner.

SUBJECT - Application January 3, 2012 — Varianc&(§
21) for the construction of a three-story, two-fymi
dwelling, contrary to side yard requirement (§23;48ss
than the required number of parking spaces (§25a2)
location of one parking space within the front Wg23-44).
R5 zoning district.

PREMISES AFFECTED - 95-36 1 Street, 335.29' south
of intersection of 98 Avenue and 115Street, Block 9416,
Lot 24, Borough of Queens.

COMMUNITY BOARD #9Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanNEz ..........ccccvvvvvvveeeeeeieee e 5
NEQALIVE: ... e e 0

THE RESOLUTION —
WHEREAS, the decision of the Queens Borough
Commissioner, dated August 20, 2012, acting on Bejgat
of Buildings Application No. 420283375, reads imtjpeent
part:
Proposed 3 feet side yards is contrary to ZR 23-48.
The required side yards as per said section it5 fe
Proposed number of parking spaces is contrary to
ZR 25-21. The required number of parking spaces
as per said section is two (2) and the proposed
number of spaces is none (0); and
WHEREAS, this is an application under ZR § 72ta1,
permit, within an R5 zoning district, the proposedstruction
of a three-story two-family home that does not clymayth
the zoning requirements for side yards and parkpages,
contrary to ZR 8§ 23-48 and 25-21; and
WHEREAS, a public hearing was held on this
application on August 7, 2012 after due notice tiyligation
in The City Recordwith a continued hearing on September
11, 2012, and then to decision on October 16, 284@;
WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, and Commissioner Montanez; an
WHEREAS, Community Board 9, Queens, recommends
disapproval of this application, citing concernstttthe
proposed home would compromise the light and air of
adjacent homes, and that the hardship is selfedeand
WHEREAS, New York City Council Member Ruben
Wills recommends disapproval of this applicatioiting
concerns with its effect on the character of thighi@rhood,;



MINUTES

and

WHEREAS, the site is located on the west sidel6f'1
Street between §5Avenue and 1 Avenue, within an R5
zoning district; and

WHEREAS, the site has a width of approximately 20
feet, a depth of 92 feet, and a total lot area®44 sq. ft.; and

WHEREAS, the site is currently occupied by a gngl
story storage structure; and

WHEREAS, the applicant proposes to demolish the
existing structure and construct a three-storyfamaily home;
and

WHEREAS, the proposed home will have the
following complying parameters: a floor area o84 5q. ft.
(1.19 FAR); a lot coverage of 39.5 percent; a fyamtl with
a depth of 10’-0"; a rear yard with a depth of 80;-a wall
height of 28’-7”; and a total height of 31’-7”; and

WHEREAS, however, the applicant proposes two side
yards with a width of 3'-0” each (two side yardsttwa
minimum width of 5’-0” each are required); and ravking
spaces (two parking spaces are the minimum requaed

WHEREAS, the applicant originally proposed to
construct a three-story two-family home with a virglight of
29’-10", a total height of 33'-5", and which proed one
parking space located in the front yard, resultimgan
additional non-compliance with the location of alpag
space in the front yard; and

WHEREAS, in response to concerns raised by the
Board, the applicant revised its proposal to redinedneight
of the home in order to make it more compatiblehtite
heights of surrounding homes, and removed thenzaskiace
from the front yard, thereby removing the non-cdenple
related to the location of the parking space; and

WHEREAS, the applicant notes that the subjecislot
undersized as defined by ZR § 23-32; and

WHEREAS, the applicant represents that it satisfie
requirements of ZR § 23-33, which permits the contbn of
a two-family home on an undersized lot provided tha lot
was owned separately and individually from all othe
adjoining tracts of land, both on December 15, 198 on
the date of application for a building permit; and

WHEREAS, in support of this assertion, the applica
submitted deeds reflecting that the site has ekisteits
current configuration since before December 151188l its
ownership has been independent of the ownersttiiig diiree
adjoining lots; and

WHEREAS, the applicant states that side yard and
parking relief is necessary, for reasons stateslehus, the
instant application was filed; and

WHEREAS, the applicant states that the follovigng
unique physical condition, which creates practiifficulties
and unnecessary hardship in developing the subijtecin
compliance with underlying district regulations: eth
narrowness of the subject lot; and

WHEREAS, the applicant represents that the pre-
existing lot width of 20’-0” cannot feasibly accorndate a
complying development; and

WHEREAS, the applicant states that the subject site
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requires side yards with widths of 5'-0” each ahdttthe
building would have a maximum exterior width of 10’and
constrained floor plates if side yard regulatiorsaxcomplied
with fully; and

WHEREAS, the applicant states that the narromoess
the lot also precludes locating parking spacesinvihside
yard without creating a home with a severely cans#d
width; and

WHEREAS, accordingly, the applicant represents tha
the side yard and parking waivers are necessarietiie a
building with a sufficient width; and

WHEREAS, as to the uniqueness of this conditioa, t
applicant submitted land use maps of the surrogndirea
which reflects that there are only three vacangriot
residential lots in the surrounding area, two ofclthave
widths significantly larger than the subject sitélf widths of
30 feet and 41 feet, respectively); and

WHEREAS, the applicant states that there is only o
other vacant lot in the surrounding area with athwaf only
20 feet, and that lot is occupied by a partiallpstoucted
structure that is an apparent enlargement or &tiarto the
adjacent home to the south; and

WHEREAS, based upon the above, the Board findls tha
the cited unique physical conditions create prattic
difficulties in developing the site in strict corigrice with the
applicable zoning regulations; and

WHEREAS, the Board has determined that because of
the subject lot's unique physical conditions, théeno
reasonable possibility that compliance with apjblieazoning
regulations will result in a habitable home; and

WHEREAS, the applicant represents that the prapose
variance will not negatively affect the charactdr tie
neighborhood, or impact adjacent uses; and

WHEREAS, the applicant notes that the surrounding
area is characterized by residential uses; and

WHEREAS, the applicant states that neither of the
adjacent homes comply with applicable side yardlegipns,
as they each have minimal side yards; and

WHEREAS, the applicant submitted a parking study
which shows that the number of street parking space
available in the vicinity of the site ranges fromaverage of
40 at 1:00 p.m. to an average of 22 at 6:00 pmal; a

WHEREAS, the applicant states that the availatuilit
street parking demonstrates that the lack of pgrkinthe
proposed home will not impact the surrounding aaed;

WHEREAS, therefore, the Board finds that thisacti
will neither alter the essential character of theraunding
neighborhood nor impair the use or developmentljaicent
properties, nor will it be detrimental to the pahlielfare; and

WHEREAS, as to the Community Board’s concern that
the applicant’s hardship was created by the puecbshe
subject lot, which requires the requested varidadmuild a
habitable home, the Board notes that ZR § 72-21(d)
specifically provides that the purchase of a zotohgubject
to the restriction sought to be varied is not d-aelated
hardship; and

WHEREAS, accordingly, the Board finds that the
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hardship herein was not created by the owner tedegessor
in title, but is rather a result of the lot's prasting narrow
width; and

WHEREAS, as noted above, the applicant originally
proposed to construct a three-story two-family havith a
wall height of 29’-10", a total height of 33’-5"nd which
provided one parking space located in the frord y@sulting
in an additional non-compliance with the locatida parking
space in the front yard; and

WHEREAS, in response to concerns raised by the
Board, the applicant revised its proposal to redinedeight
of the home and remove the parking space fronmaheyard,
thereby making the home more compatible with the
surrounding neighborhood and removing the non-ciamqz
related to the location of the parking space; and

WHEREAS, accordingly the Board finds that this
proposal is the minimum necessary to afford thesowelief;
and

WHEREAS, thus, the Board has determined that the
evidence in the record supports the findings reguio be
made under ZR § 72-21.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Type Il Declaration under 6 NYCGRR
617.5 and 617.13, 88 5-02(a), 5-02(b)(2), and ®flthe
Rules of Procedure for City Environmental Qualigview,
and makes the required findings under ZR § 72-2ietmit,
within an R5 zoning district, construction of agistory two-
family home that does not comply with the zoning
requirements for side yards and parking spacesacpto ZR
8§ 23-48 and 25-21n conditionthat any and all work shall
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
“Received August 30, 2012"-(10) sheets; aw further
condition

THAT the parameters of the proposed building dbell

as follows: a floor area of 2,184 sq. ft. (1.19 HARfront
yard with a depth of 10’-0"; a side yard with a tidf 3'-
0” along the northern lot line; a side yard witlidth of 3'-
0" along the southern lot line; a rear yard witbepth of
30'-0"; a wall height of 28’-7"; a total height 8f1’-7"; and
no parking spaces, as per the BSA-approved plans;

THAT the internal floor layouts on each floor diet
proposed building shall be as reviewed and apprdyed
DOB;

THAT this approval is limited to the relief gradtby
the Board, in response to specifically cited anedfi
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific redjeanted;

THAT significant construction shall proceed in
accordance with ZR § 72-23;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
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October 16, 2012.

*The resolution has been revised to correct the nunel
of Approved Plans which read““Received August 30,
2012"-(30) sheetsow reads“Received August 30, 2012"-
(10) sheetsCorrected in Bulletin No. 44, Vol. 97, dated
October 31, 2012.
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*CORRECTION

This resolution adopted on October 16, 2012, under
Calendar No. 305-85-BZ and printed in Volume 97|&in
Nos. 41-43, is hereby corrected to read as follows:

301-85-BZ

APPLICANT - Francis R. Angelino, Esq. for 58 East'8
Street, LLC, owner.

SUBJECT - Application May 8, 2012 — Amendment of a
variance (§72-21) which permitted limited retaiéus the
ground floor and cellar retail within a five stognd
penthouse residential building. The amendmentssézk
expand the uses conditioned by the Board to inchider
retail (UG 6) uses. R10 (PI) zoning district.

PREMISES AFFECTED - 58 East'86treet, south side,
113' East of Madison Avenue and Park Avenues. Bloc
1497, Lot 49. Borough of Manhattan.

COMMUNITY BOARD #8M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ........c.c.eeeeeeeevveeeeieeeieeeieecree e 5
NEGALIVE: ... . eeeeceiee et ereeee e sne e 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening an
an amendment to a previously granted variance tmipe
certain retail uses (Use Group 6) at the firstifloba six-
story (including penthouse) building within a resitial
zoning district; and

WHEREAS, a public hearing was held on this
application on July 24, 2012 after due notice Hyligation in
theCity Recorgdwith a continued hearing on August 21, 2012,
and then to decision on October 16, 2012; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Sriniva¥icg-
Chair Collins, Commissioner Hinkson, and Commission
Montanez; and

WHEREAS, Community Board 8, Manhattan,
recommends approval of this application; and

WHEREAS, representatives of Carnegie Hill Neiglsbor
and certain members of the community providedtesty in
opposition to this application (hereinafter, thef@sition”),
raising the primary concern that the proposed esipaiof the
permissible Use Group 6 uses at the site woulabretental
to the surrounding neighborhood character; and

WHEREAS, certain members of the community
provided testimony in support of the applicatioml a

WHEREAS, the site is located on the south sideast
86" Street between Madison Avenue and Park Avenua) in
R10 zoning district within the Special Park Impnment
District; and

WHEREAS, the site is occupied by a six-story
(including penthouse) mixed-use building with grddioor
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retail use and with residential use above; and

WHEREAS, on February 11, 1986, under the subject
calendar number, the Board granted a variancertoifpihe
ground floor of the subject building to be occugdigdtertain
retail uses (Use Group 6) limited to the followiagbeauty
parlor, art gallery, or clothing store; and

WHEREAS, subsequently, the grant has been amended
and the term extended on various occasions; and

WHEREAS, most recently, on August 22, 2006, Board
granted a 15-year extension of term, to expireerary 11,
2021; and

WHEREAS, the applicant now requests an amendment
to permit: (1) the expansion of the uses permitbegccupy
the ground floor to include a bank, drug storejoigot, a
sporting goods store, and a bicycle sales, rentapair shop;
and (2) an expansion of the permitted days of dioerfrom
Monday through Saturday to seven days per week; and

WHEREAS, the applicant states that the ground @60
the subject building was leased to a beauty paotor
September 1, 1986, and that this business hasiedd¢bp site
continuously since that time; and

WHEREAS, the applicant submitted a letter from the
owner of the building stating that the current tenghe
beauty parlor) may choose not to renew its leasehich
case the limitation of the permitted Use Group ésu®
beauty parlor, art gallery, and clothing store woule
detrimental to renting the space; and

WHEREAS, the applicant further states that theigdo
floor of the subject building has been occupied &y
commercial use since before the enactment of ti6 19
Zoning Resolution, and that the building is locabaty 13
feet east of a C5-1 zoning district; and

WHEREAS, the applicant represents that the regqdest
additional Use Group 6 uses were selected based on
consultations with real estate brokers concernitigero
possible retail uses that would be similarly confyatwith
the neighborhood as the existing beauty parlobkas; and

WHEREAS, as to the request to expand the permitted
days of operation from six to seven, the applicsates that
the ground floor retail space is currently perrditie operate
Monday through Saturday, from 8:00 a.m. to 9:00. pamd
that it now seeks to also operate on Sundays, 060 a.m.
to 6:00 p.m.; and

WHEREAS, the applicant submitted a table reflegtin
all of the commercial uses on Easl"&reet between Fifth
Avenue and Lexington Avenue and their days andshotir
operation, which reflects that most stores are dpam
approximately 11:00 a.m. to 6:00 p.m. on Sundays;
accordingly, the proposed hours of operation wolodd
consistent with other commercial stores in the;aard

WHEREAS, the Opposition contends that the proposed
expansion of the permitted Use Group 6 uses aitéhevould
have a negative impact on the surrounding neigtdmsath
character; and

WHEREAS, specifically, the Opposition argues that
mid-block portion of the subject block is distiyatesidential
in character and that the subject site is the cafgmercial
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presence on the subject block within the R10idistind

WHEREAS, the Opposition states that, while it doss
object to the request to permit Sunday hours asiteeor to
expand the permitted uses on the site to includepéaian,
the impact of increased commercial traffic, incesHighting,
or increased utilization of display windows thatikcbresult
from the other uses proposed by the applicant woale a
detrimental impact on the residential charactéeérea; and

WHEREAS, in response to the concerns raised by the
Opposition, the applicant revised its proposaktoove the
requested bicycle sales, rental, or repair shom ftbe
requested uses on the site; and

WHEREAS, the Opposition expressed additional
concerns that a bank use at the site would prefienthours
security issues on the block, and a drug storeasid result
in “mission creep” whereby drug stores expand thelies to
convenience items and food, including preparedoakéems
such as sandwiches; and

WHEREAS, the Board finds that, given the security
concerns raised by the Opposition, the retail psgsitted on
the ground floor should not be expanded to inclifue
proposed bank use, which the applicant indicatesldvo
include ATM use on the interior of the bank acdassby
cardholders after hours; and

WHEREAS, however, the Board finds that the opticia
sporting goods store, and drug store uses propogédke
applicant would not negatively impact the surrongdirea,
particularly given the multitude of commercial useghe
vicinity of the site and the small footprint of tisibject
building which limits the types of drug stores asmbrting
goods stores that can make use of the site; and

WHEREAS, based upon the above, the Board has
determined that the evidence in the record suppatant of
the requested amendment with the conditions listdow.

Therefore itis Resolvetat the Board of Standards and
Appeals reopens and amends the resolution, dateddry
11, 1986, to grant the noted modifications to thevious
approval;on conditionthat all work shall substantially
conform to drawings as they apply to the objectimingve-
noted, filed with this application and marked ‘Rieed May
8, 2012'-(3) sheets; arah further condition:

THAT the term of this grant will expire on Febryar,
2021;

THAT the uses on the first floor will be limited t
beauty parlor, art gallery, clothing store, drugyst optician,
and sporting goods store (not including bicyclesakntal, or
repair);

THAT the hours of operation will be limited to: Mday
through Saturday, from 8:00 a.m. to 9:00 p.m.; Sndday,
from 11:00 a.m. to 6:00 p.m.;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and
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THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code and any otleézvant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

(Alt. 121027405)

Adopted by the Board of Standards and Appeals,

October 16, 2012.

*The resolution has been revised to correct the hosof
operation which read: ...“9:00 a.m. to 8:00 p.m.”..now
reads: ...“8:00 a.m. to 9:00 p.m.”.. Corrected in
Bulletin No. 44, Vol. 97, dated October 31, 2012.



