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DOCKETS

New Case Filed Up to December 4, 2012

317-12-A

40-40 27th Street, between 40th Avenue and 41stée,eBlock 406, Lot(s) 40, Borough of
Queens, Community Board: 1 Appeal seeking common law vested rights to cmeti
consrtuction commenced under the prior M1-3D zordisgdrict regulations .M1-2/R5B
zoning distirct.

318-12-BZ

45 Crosby Street, East side of Crosby Street, B3n@rth of intersection with Broome
Street., Block 482, Lot(s) 3, BoroughMgnhattan, Community Board: 2. Special permit

(73-36) to permit a physical culture establishmeitiiin a portion of an existing building.
M1-5B district.

319-12-A

41-05 69th Street, 41 Avenue and 69th Street, BI&£9, Lot(s) 29, Borough @ueens,
Community Board: 4. Common law vested rights to renew building pésnisisued before
the effective date of a zoning change from R6 t® Rstrict.

DESIGNATIONS: D-Department of Buildings; B.BK.-Department of Buildings,
Brooklyn; B.M.-Department of Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.I.-Department of Buildings, Staten Istad; B.BX.-Department of Building,
The Bronx; H.D.-Health Department; F.D.-Fire Department.
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CALENDAR

JANUARY 8, 2013, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, January 8, 2013, 10:00 A.M., at 40
Rector Street, '8 Floor, New York, N.Y. 10006, on the
following matters:

SPECIAL ORDER CALENDAR

410-68-BZ

APPLICANT - Eric Palatnik, P.C.,
Bartellino, owner.

SUBJECT - Application May 22, 2012 — Extension effh
(811-411) of a previously approved variance which
permitted the operation of (UG16B) automotive Barv
station (Citgo) with accessory uses, which expimd
November 26, 2008; Extension of Time to Obtain a
Certificate of Occupancy which expired on Januaty 1
2008; Waiver of the Rules. R3-2 zoning district.
AFFECTED PREMISES — 85-05 Astoria Boulevard, east
corner of 88 Street. Block 1097, Lot 1. Borough of
Queens.

COMMUNITY BOARD #3Q

for Alessandro

136-06-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Fulton View Realty, LLC, lessee.

SUBJECT - Application August 24, 2012 — Extensién o
Time to complete construction of a previously app
variance (872-21) which permitted the residential
conversion and one-story enlargement of threexi8}ieg
four (4) story buildings. M2-1 zoning district.
PREMISES AFFECTED - 11-15 OIld Fulton Street,
between Water Street and Front Street, Block 36718 &

9, Borough of Brooklyn.

COMMUNITY BOARD #2BK

208-08-BZ

APPLICANT — Law Office of Fredrick A. Becker, for
Desiree Eisenstadt, owner.

SUBJECT - Application October 25, 2012 — This
application is filed to request an Extension of @irto
Complete Construction of a previously granted Sgleci
Permit (73-622) to permit the enlargement of arstig
single family residence which expired on October2fg 2.
R-2 zoning district.

PREMISES AFFECTED —2117-2123 Avenue M, northwest
corner of Avenue M and East™®Street, Block 7639, Lot 1
&3(tent.1), Borough of Brooklyn.

COMMUNITY BOARD #14BK
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APPEALS CALENDAR

255-84-BZ

APPLICANT — Gary Lenhart, R.A., for The Breezy Poin
Cooperative, Inc., owner.

SUBJECT - Application May 23, 2012 — The proposed
enlargement of the Community Center (Administration
Security Building) partiaoly in the bed of the megdp
Rockaway Point Blvd. is contrary to Article 35 dfet
General City Law.

AFFECTED PREMISES — 95 Reid Avenue, East side Reid
Avenue at Rockaway Point Boulevard. Block 16350 Lo
p/0300. Borough of Queens.

COMMUNITY BOARD #14Q

213-12-A

APPLICANT — Gary Lenhart, R.A., for The Breezy Poin
Cooperative, owner; Linda McDermott-Paden, lessee.
SUBJECT - Application July 20, 2012 — The proposed
reconstruction and enlargement of the existinglsifagnily
dwelling partially within the bed of the mappedest is
contrary to Article 3, Section 35 of the GenerdlyCiaw.
AFFECTED PREMISES — 900 Beach 18treet, east side
Beach 184 Street, 240" north of Rockaway Point
Boulevard. Block 16340, Lot p/050. Borough of Queen
COMMUNITY BOARD #14Q

239-12-A

APPLICANT — Gary Lenhart, R.A., for The Breezy Poin
Cooperative, Inc., owner; Donald Greaney, lessee.
SUBJECT - Application August 2, 2012 - The proposed
reconstruction and enlargement of the existinglsifagnily
dwelling not fronting a mapped street is contranAtticle

3, Section 36 of the General City Law. The propose
upgrade of the existing non-conforming private disd
system partially in the bed of the Service Roamigtrary to
Building Department policy. R4 zoning district.
AFFECTED PREMISES - 38 Irving Walk, west side of
Irving Walk, 45' north of the mapped Breezy Point
Boulevard. Block 16350, Lot p/o 400. Borough of @ng
COMMUNITY BOARD #14Q

240-12-A

APPLICANT — Gary Lenhart, R.A., for The Breezy Poin
Cooperative, Inc., owner; Zorica & Jacques Tortorol
owner.

SUBJECT - Application August 2, 2012 — The proposed
reconstruction and enlargement of the existinglsifagnily
dwelling partially in the bed of the mapped stisebntrary
to Article 3, Section 35 of the General City Lawhe
proposed upgrade of the existing non-conformingate
disposal system in the bed of the mapped streenisary to
Article 3 of the General City Law. R4 zoning distri



CALENDAR

PREMISES AFFECTED - 217 Oceanside Avenue, north
side Oceanside Avenue, west of mapped Beach @0éet,
Block 16350, Lot p/o 400, Borough of Queens.
COMMUNITY BOARD #14Q

JANUARY 8, 2013, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, January 8, 2013, at 1:30 P.v40a
Rector Street, '8 Floor, New York, N.Y. 10006, on the
following matters:

ZONING CALENDAR

1-12-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Harran Holding Corp., owner; Moksha Yoga NYC LLC,
lessee.

SUBJECT — Application January 3, 2012 — Specialriter
(873-36) to permit the operation of a physical wdt
establishmentMoksha Yogpon the second floor of a six-
story commercial building.

PREMISES AFFECTED — 434"@\venue, southeast corner
of 6" Avenue and West 10Street, Block 573, Lot 6,
Borough of Manhattan.

COMMUNITY BOARD #2M

261-12-BZ

APPLICANT - Sheldon Lobel, P.C., for One York
Property, LLC, owner; Barry's Bootcamp Tribeca LLC,
lessee.

SUBJECT - Application August 31, 2012 — Speciahfier
(873-36) to permit the operation of a physical unt
establishmentRarry’s Bootcamp on the first and cellar
floors of the existing building at the premises.6-ZA
(TMU) zoning district.

PREMISES AFFECTED - 1 York Street, south side of
Laight Street between Avenue of Americas, St. Joand
York Streets, Block 212, Lot 7503, Borough of Mattéia.
COMMUNITY BOARD #1M

280-12-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Sheila Weiss and Jacob Weiss, owners.

SUBJECT — Application September 21, 2012 — Special
Permit (§73-622) for the enlargement of an existimgle
family contrary to floor area, open space (ZR 23)14ide
yards (ZR 23-461) and less than the required raa (ZR
23-47). R-2 zoning district.

PREMISES AFFECTED - 1249 East™8treet, east side
of 28" Street, Block 7646, Lot 26, Borough of Brooklyn.
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COMMUNITY BOARD #14BK

298-12-BZ

APPLICANT — Kramer Levin Naftalis & Frankel LLP, fo
New York University, owner.

SUBJECT - Application October 17, 2012— Varianc&2(§
21) to permit the conversion of nine floors of afistng
ten-story building to Use Group 3 college or unsitgruses.
M1-5B zoning district.

PREMISES AFFECTED - 726-730 Broadway, block
bounded by Broadway, Astor Place, Lafayette Stamelt
East &' Street, Block 545, Lot 15, Borough of Manhattan.
COMMUNITY BOARD #2M

Jeff Mulligan, Executive Director



MINUTES

REGULAR MEETING
TUESDAY MORNING, DECEMBER 4, 2012
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

30-58-BZ

APPLICANT — Vassalotti Associates Architects, LL& f
Maximum Properties, Inc., owner; Joseph Macchisde.
SUBJECT — Application July 10, 2012 — Extensioftefm
(811-411) of a variance permitting the operationaof
automotive service station (UG 16B) which expired o
March 12, 2004; Waiver of the Rules. C2-1/R3-1 mgni
district.

PREMISES AFFECTED - 184-17 Horace Harding
Expressway, north west corner of Y&Street. Block 7067,
Lot 50, Borough of Queens.

COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........cccveeeveeeceeeeiiee e 5
NEQALIVE: ... et 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, a reopening, and a
extension of term for the continued use of an aotom
service station, which expired on March 12, 200w a

WHEREAS, a public hearing was held on this
application on September 25, 2012, after due ndtice
publication inThe City Recorgwith continued hearings on
October 30, 2012, and November 15, 2012, and then t
decision on December 4, 2012; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Commissioner Mmzta
and Commissioner Ottley-Brown; and

WHEREAS, Community Board 11, Queens,
recommends approval of this application, with thedition
that the term be limited to five years due to camgeegarding
the maintenance of the site; and

WHEREAS, the Community Board requested that the
applicant undertake the following remediation measu(1)
clean the graffiti off the building; (2) replacestbidewalk; (3)
remove the empty barrels located on the corne8®t $treet
and Booth Memorial Avenue; (4) repair the rear veait
repair the wall on the west side of the buildirs);repair the
fence between the gas station and the adjacengnypfb)
remove the boat being stored on the site; (7) rentbe
“Mechanic on Wheels” van from the site; and (8)tries
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vehicles from parking on the site unless they aveitang
service; and

WHEREAS, a representative of the Auburndale
Improvement Association, Inc., provided testimoriyng
similar concerns to those of the Community Board also
requesting that the term of the grant be limitefivie years;
and

WHEREAS, the site is an irregularly-shaped coloier
located at the intersection of the Horace Hardixgr&ssway,
185" Street, and Booth Memorial Avenue, within a CR3-

1) zoning district; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since January 20, 1959 when, utider
subject calendar number, the Board granted a \a&ism
permit the construction of a gasoline service atatiith
accessory uses for a term of 15 years; and

WHEREAS, subsequently, the grant has been
amended and the term extended by the Board atugario
times; and

WHEREAS, on December 13, 1994, the Board
granted a ten-year extension of term, to expir®larch 12,
2004; and

WHEREAS, most recently, on October 16, 2001, the
Board granted an amendment to permit the construofia
metal canopy over new gasoline pump islands aatldo
the alteration of the sales area to provide amdéet's
booth; and

WHEREAS, the applicant now requests an additional
extension of the term; and

WHEREAS, pursuant to ZR § 11-411, the Board may
permit an extension of term; and

WHEREAS, at hearing, the Board directed the
applicant to address the concerns raised by then@mrity
Board; and

WHEREAS, in response, the applicant states tleat th
maintenance concerns raised by the Community Buare
been addressed, as the graffiti has been remobed, t
sidewalk has been repaired, the empty barrels #mer o
debris have been removed, the building has beemneghi
the fence has been repaired, and the boat hasdmened
from the site; and

WHEREAS, the applicant states that the van
referenced by the Community Board is an emergesgir
van owned and operated by the service stationrrigedity;
and

WHEREAS, based upon the above, the Board finds
that the requested extension of term is appropriatie
certain conditions as set forth below.

Therefore itis Resolvetat the Board of Standards and
Appealsvaivesthe Rules of Practice and Procedueepens
andamendghe resolution, dated January 20, 1959, so that as
amended this portion of the resolution shall réedextend
the term for five years from the date of this gramtexpire
on December 4, 2017pn condition that all use and
operations shall substantially conform drawingsdilvith
this application marked ‘Received July 11, 2012'q[2eets;
andon further condition



MINUTES

THAT the term of the grant will expire on DecemBe
2017;

THAT the site will be maintained free of debrisda
graffiti;

THAT signage will comply with C2 district reguians

THAT parking on the site is limited to vehiclegating
service;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT a new certificate of occupancy will be olpiedl
by December 4, 2013;

THAT all conditions from the prior resolution not
specifically waived by the Board remain in effentd

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”
(DOB Application No. 401076759)

Adopted by the Board of Standards and Appeals,
December 4, 2012.

311-71-BZ

APPLICANT - Eric Palatnik, P.C., for SunCo, Inc&R),
owner.

SUBJECT - Application March 13, 2012 — Amendment
(811-412) to permit the conversion of automotiveviee
bays to an accessory convenience store of an raxisti
automotive service station (Sunoco); Extensioniofelto
obtain a Certificate of Occupancy which expiredyJL8,
2000; waiver of the rules. R-5 zoning district.

PREMISES AFFECTED - 1907 Crospey Avenue, northeast
corner of 18 Avenue. Block 6439, Lot 5, Borough of
Brooklyn.

COMMUNITY BOARD #11BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez ..........ccccvvvevvveeeeeeieee e 5
NEQALIVE: ... et 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening an
an amendment to permit certain modifications todite;
and

WHEREAS, a public hearing was held on this
application on June 19, 2012, after due noticeujigation
in The City Recordwith continued hearings on September
25, 2012 and October 30, 2012, and then to decision
December 4, 2012; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, and Commissioner Montanez; an

WHEREAS, Community Board 11, Brooklyn,
recommends approval of this application; and
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WHEREAS, the site is located on the northeastrah
19" Avenue and Cropsey Avenue, within an R5 zoning
district; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since October 11, 1927 when, uB&&
Cal. No. 454-27-BZ, the Board granted a varianqeetonit
the construction of an extension of an existinggaror the
storage of more than five motor vehicles; and

WHEREAS, on October 12, 1971, under the subject
calendar number, the Board granted a reductidadn &rea
and reconstruction of an automotive service staviith
accessory uses, pursuant to ZR § 11-412; and

WHEREAS, subsequently, the grant has been ardende
by the Board at various times; and

WHEREAS, most recently, on July 13, 1999, the
Board granted an amendment pursuant to ZR § 11tet12
permit the installation of an overhead canopy ahe t
alteration of the permitted signage; and

WHEREAS, the applicant now seeks an amendment to
eliminate the automotive repair service use andedrhe
automotive repair bays to an accessory convenisioce;
and

WHEREAS, the Board notes that Technical Policy and
Procedure Notice (TPPN) # 10/99, provides thattailre
convenience store located on the same zoning éogasoline
service station will be deemed accessory if: @)dbcessory
convenience store is contained within a completatiosed
building; and (ii) the accessory convenience stmas a
maximum retail selling space of 2,500 sq. ft. op2cent of
the zoning lot area, whichever is less; and

WHEREAS, the applicant represents that the proposed
convenience store is located within an encloseldingiand
has a retail selling space of less than 2,50Q.s11.25 percent
of the zoning lot area; and

WHEREAS, pursuant to ZR § 11-412, the Board may
grant a request for changes to the site; and

WHEREAS, at hearing, the Board questioned whether
the signage complies with C1 district regulaticarg] raised
concerns about the buffering between the subjecard the
adjacent residential uses to the east; and

WHEREAS, in response, the applicant submitted a
signage analysis which indicates that the signagia® site
complies with C1 district regulations, and subrdittevised
plans reflecting that there is an existing siiiggh fence with
privacy slats buffering the site from the adjaaesidential
uses to the east, and the lighting on the sitenatlspill over
to the residential uses; and

WHEREAS, based upon its review of the record, the
Board finds the amendment to the approved plans is
appropriate with certain conditions as set fortltolwe

Therefore itis Resolvetat the Board of Standards and
Appealsamendghe resolution, dated October 12, 1971, so
that as amended this portion of the resolution seatl: “to
permit the noted site modificatior) conditiorthat all work
shall substantially conform to drawings as theylappthe
objections above-noted, filed with this applicatiand
marked ‘Received October 11, 2012'—(7) sheets; @nd
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further condition:

THAT all signage will comply with C1 zoning distr
regulations;

THAT all lighting will be directed downward andray
from adjacent residential uses;

THAT the above conditions will appear on the
certificate of occupancy;

THAT all conditions from the prior resolution not
specifically waived by the Board remain in effect;

THAT the approved plans shall be considered ajoro
only for the portions related to the specific redjeanted;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions thg
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”
(DOB Application No. 300788592)

Adopted by the Board of Standards and Appeals
December 4, 2012.

84-91-BZ

APPLICANT - Eric Palatnik, P.C., for Ronald Klamoer.
SUBJECT — Application May 17, 2012 — Extension efffi
of a previously granted variance (§72-21) whichhpged
professional offices (Use Group 6) in a residertialding
which expires on September 15, 2012. R4A zoningidis
PREMISES AFFECTED — 2344 Eastchester Road, east sid
south of Waring Avenue, Block 4393, Lot 17, Borowufh
Bronx.

COMMUNITY BOARD #11BX

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ..........eeeeeeeeireeecireecreeeieecree e 5
NS0 11 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening an
an extension of the term for a previously grantadance
for an office building (Use Group 6) within an R4Aning
district, which expired on September 15, 2012; and

WHEREAS, a public hearing was held on this
application on October 16, 2012, after due notige b
publication inThe City Recordwith a continued hearing on
November 20, 2012, and then to decision on Decedhber
2012; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Commissioner tdimks
and Commissioner Ottley-Brown; and

WHEREAS, Community Board 11, Bronx,
recommends approval of this application with thedition
that the attic not be used for office space oragter and
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WHEREAS, the site is located on the east side of
Eastchester Road, south of Waring Avenue, withifR4A
zoning district; and

WHEREAS, the site is occupied by a two-story
building with basement and attic, and a total flaoza of
5,291.89 sq. ft.; and

WHEREAS, on September 15, 1992, under the subject
calendar number, the Board granted a variance tmipe
within an R3-2 zoning district, the legalization tife
conversion of the subject building with medicaladt (Use
Group 4) in the basement and residential uses efirgt
and second floors to professional offices (Use GréB)
throughout, for a term of ten years; and

WHEREAS, subsequently, the grant has been amended
and the term extended by the Board; and

WHEREAS, most recently, on July 15, 2008, the
Board granted a ten-year extension of term from the
expiration of the prior grant, to expire on Septemi5,
2012; and

WHEREAS, the applicant now seeks to extend the
term of the variance for an additional ten yeanst a

WHEREAS, at hearing, the Board directed the appica
to remove the signage affixed to the building; and

WHEREAS, in response, the applicant submitted
photographs reflecting that the signage has bemowed
from the building; and

WHEREAS, in response to the concerns raised by the
Community Board, the applicant submitted reviseangl
reflecting that the attic will not be used for offispace or
storage; and

WHEREAS, based upon its review of the record, the
Board finds that the requested extension of term is
appropriate with certain conditions as set fortltowe

Therefore itis Resolvetat the Board of Standards and
Appealseopensandamendshe resolution, dated September
15, 1992, so that as amended this portion of thelugon
shall read: “to extend the term of the grant fpegod of ten
years from September 15, 2012, to expire on Sepeft)
2022; on condition that all use and operations shall
substantially conform to all BSA-approved drawings
associated with the prior grant; aod further condition

THAT the term of the variance shall expire on
September 15, 2022;

THAT the attic space will not be used for offsgEace or
storage;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT a new certificate of occupancy will be olpiedl
by December 4, 2013;

THAT all conditions from the prior resolution not
specifically waived by the Board remain in effentd

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”

(DOB Application No. 210019530)
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Adopted by the Board of Standards and Appeals,
December 4, 2012.

5-96-BZ

APPLICANT — Sheldon Lobel, P.C., for St. Johns Blac
LLC, owner; Park Right Corporation, lessee.

SUBJECT — Application August 2, 2012 — Extension of
Time to obtain a Certificate of Occupancy of anrappd
variance which permitted the operation a one-sparylic
parking garage for no more than 150 cars (UG 8tkwhi
expired on February 2, 2011; Waiver of the Rul&s-1
zoning district.

PREMISES AFFECTED - 564-592 St. John's Place, south
side of St. John's Place, 334' west of Classon éereBlock
1178, Lot 26. Borough of Brooklyn.

COMMUNITY BOARD #8BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez ..........ccccvvvvvvveeeeeeieee e 5
NEGALIVE: ... eeieii e 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver oé th
Rules of Practice and Procedure, a reopening, and a
extension of time to obtain a certificate of ocaupa and an
amendment to permit certain modifications to ties sind

WHEREAS, a public hearing was held on this
application on October 23, 2012, after due notige b
publication inThe City Record and then to decision on
December 4, 2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Montanez and Commissioner Ottley-Brown; and

WHEREAS, the premises is located on the southdfide
St. John's Place, between Classon Avenue and Hankl
Avenue, within an R7-1 zoning district; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since April 29, 1919 when, undBARCal.

No. 263-19-BZ, the Board granted a variance to figha
construction of a one-story building to be usedtierstorage
of more than five motor vehicles; and

WHEREAS, subsequently, the grant was amended and
the term extended by the Board at various times; an

WHEREAS, on January 18, 1966, under BSA Cal. No.
327-63-BZ, the Board granted a change in use tmip#re
assembly of mirrors into frames, the storage arttinguof
sheet glass, the manufacturing of plastic and \ireodes and
novelties, with an off-street loading berth; and

WHEREAS, on March 18, 1997, under the subject
calendar number, the Board reinstated the expiaeidnce
and legalized a change in use to a public parkangge for
not more than 150 cars (Use Group 8), for a terrerofears;
and

WHEREAS, most recently, on February 2, 2010, the
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Board granted a ten year extension of term, torexylarch
18, 2017, an extension of time to obtain a cesiécof
occupancy to February 10, 2011, and an amendmeheéto
previously approved plans to legalize the modifcabf the
parking layout and the installation of 75 two-lexatomobile
stacking devices; and

WHEREAS, the applicant now requests an additional
extension of time to obtain a certificate of ocaupa and

WHEREAS, the applicant states that the requested
extension of time is necessary to resolve the opdations
issued against the site; and

WHEREAS, at hearing, the Board questioned whether
the automobile stacking requirements comply withevlals
and Equipment Acceptance Division (“MEA”) requirente
in accordance with the prior grant; and

WHEREAS, in response, the applicant submittetiex le
from the architect stating that the Office of Techh
Certification and Research (“OTCR”) has replaced\MtEA
division, but that the substantive MEA conditiorvé been
adequately addressed; and

WHEREAS, specifically, the architect states thn t
ceiling height, which is a minimum of 12’-0” in fyit,
provides adequate height for the stackers and képrrin
coverage, the floor loads are not an issue betheistackers
are located on the ground floor, the garage iskleried, and
the parking spaces comply with the DOB standarl Gi8'-

6" by 18’-0"; and

WHEREAS, based upon its review of the record, the
Board finds the requested extension of time to inb&a
certificate of occupancy is appropriate with certainditions
as set forth below.

Therefore itis Resolvetat the Board of Standards and
Appealavaivesthe Rules of Practice and Proceduzepens,
andamendghe resolution, as adopted on March 18, 1997, so
that as amended this portion of the resolution seadl: “to
grant an extension of time to obtain a certificfteccupancy
to December 4, 2014n conditionthat all work and the site
layout shall substantially conform to drawings isesdfwith
this application; andn further condition

THAT the term of this grant will expire on MarcB,1
2017;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT a new certificate of occupancy will be obth
by December 4, 2014,

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjeinted.”

(DOB App. No. 310233841)
Adopted by the Board of Standards and Appeals,
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December 4, 2012.

96-00-BZ

APPLICANT — Greenberg Traurig, LLP by Jay A. Segal,
Esq., for 4 East #7Street Company, owner.

SUBJECT — Application July 23, 2012 — Extensioftefm
(811-411) of an approved variance which permittecid
gallery on a portion of the second floor in an gnigfive-
story building which expired on August 8, 2010; &dion

of Time to Obtain a Certificate of Occupancy; Waiokthe
Rules. R8B/R10 zoning district.

PREMISES AFFECTED - 4 East"7Btreet, south side of
East 77 Street, between Fifth and Madison Avenues, Block
1391, Lot 69, Borough of Manhattan.

COMMUNITY BOARD #8M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........cccveeeveeeciveeeitiee e 5
NEGALIVE: ... et 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver o th
Rules of Practice and Procedure, a reopening, @m&rn
of term for the continued use of a portion of taeand floor
of a five-story building as an art gallery, andeatension of
time to obtain a certificate of occupancy; and

WHEREAS, a public hearing was held on this
application on October 23, 2012, after due notige b
publication inThe City Recordand then to decision on
December 4, 2012; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Commissioner ldimks
Commissioner Montanez, and Commissioner Ottley-Brow
and

WHEREAS, Community Board 8, Manhattan,
recommends approval of this application; and

WHEREAS, the site is located on the south sideast
77" Street between Fifth Avenue and Madison Avenue,
partially in an R8B zoning district within LimiteHleight
District No. 1A and partially in an R10 zoning diist within
the Special Parks Improvement District; and

WHEREAS, the site has 25 feet of frontage alorgt Ea
77" Street, a depth of 102.17 feet, and a total ks af 2,554
sq. ft.; and

WHEREAS, the site is occupied by a five-story rdixe
use building, with a 985 sq. ft. portion of the @at floor
occupied as a commercial art gallery (Use Groupi&y;

WHEREAS, the Board has exercised jurisdiction over
the subject site since June 27, 1961 when, undér&sS.
No. 210-61-BZ, the Board granted a variance to fie¢ha
use of a portion of the second floor of the exgsfine-story
and cellar building as an art gallery, for a teftea years;
and
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WHEREAS, subsequently, the grant was amended and
the term extended by the Board at various timed; an

WHEREAS, most recently, on August 8, 2000, under
the subject calendar number, the Board granted the
reestablishment of the variance for ten yearsxpire on
August 8, 2010, and granted an amendment to pénmit
expansion of the floor area occupied by the ategafrom
659 sq. ft. to 985 sq. ft.; and

WHEREAS, the applicant now requests an additional
ten-year extension of the term and an extensidimef to
obtain a certificate of occupancy; and

WHEREAS, pursuant to ZR § 11-411, the Board may
permit an extension of term; and

WHEREAS, based upon the above, the Board finds
that the requested extension of term and extertditime
are appropriate with certain conditions as sehfbglow.

Therefore itis Resolvetat the Board of Standards and
Appealavaivesthe Rules of Practice and Proceduzepens,
andamendsghe resolution, dated August 8, 2000, so that as
amended this portion of the resolution shall ré&adgrant an
extension of the term for ten years from Augus2@®.0, to
expire on August 8, 2020, and an extension of tonabtain
a certificate of occupancy to December 4, 2@h3;ondition
that all use and operations shall substantiallyfaom to
drawings filed with this application marked ‘RecsiVv
October 23, 2012’-(1) sheet; and further condition

THAT the term of the grant will expire on Augusst
2020;

THAT the above condition will be listed on the
certificate of occupancy;

THAT a new certificate of occupancy will be olpiedl
by December 4, 2013;

THAT all conditions from the prior resolution not
specifically waived by the Board remain in effentd

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”
(DOB Application No. 4018275640)

Adopted by the Board of Standards and Appeals,
December 4, 2012.

209-04-BZ

APPLICANT - Eric Palatnik, P.C., for Waterfront Res
Inc., owner.

SUBJECT - Application August 14, 2012 — Extensién o
Time to complete construction of an approved vasan
(872-21) to permit the conversion and enlargemérano
existing industrial building to residential use2M zoning
district, which expired on July 19, 2012.

PREMISES AFFECTED - 109-09 1%\wvenue, corner lot
of 15" Avenue and 110 Street. Block 4044, Lot 60.
Borough of Queens.

COMMUNITY BOARD #7Q

ACTION OF THE BOARD - Application granted on
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condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccoveevveeeciveeectiee e 5
NEQALIVE: ... it 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening an
an extension of time to complete construction of a
previously granted variance to permit the enlargeroéan
existing industrial building in an M2-1 zoning dist and its
conversion to residential use, which expired ory 19,
2012; and

WHEREAS, a public hearing was held on this
application on October 23, 2012, after due notige b
publication inThe City Recordand then to decision on
December 4, 2012; and

WHEREAS, the premises and surrounding area had site
and neighborhood examinations by Chair Srinivasath a
Commissioner Hinkson; and

WHEREAS, the subject site is located on the nagtiw
corner of 18 Avenue and 110Street, within an M2-1 zoning
district; and

WHEREAS, the site is currently occupied by a three
story warehouse building, with a total floor aré42,000 sq.
ft.; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since July 19, 2005 when, undestibject
calendar number, the Board granted a variancertoifpihe
enlargement of an existing industrial building aitd
conversion to residential use; substantial constnuevas to
be completed by July 19, 2009, in accordance wWRtgzZ72-
23; and

WHEREAS, on the same date, the Board granted a
companion application under BSA Cal. No. 210-04eA t
permit construction in the bed of a mapped steeet;

WHEREAS, on August 23, 2007, the Board issued a
letter of substantial compliance approving minor
modifications to the approved plans; and

WHEREAS, on April 28, 2009, the Board granted an
extension of the time to complete constructionsfeerm of
three years from the expiration of the prior gremexpire on
July 19, 2012; and

WHEREAS, most recently, on June 18, 2012, thedoar
issued a letter of substantial compliance approvivigor
modifications to the approved plans; and

WHEREAS, the applicant now requests an additional
extension of time to complete construction of treggxt; and

WHEREAS, the applicant represents that
construction has not been completed due to fingragtays;
and

WHEREAS, at hearing the Board questioned whether
the applicant had obtained the required waterfrertification
from the City Planning Commission (“CPC") pursuarZR §
62-711; and

WHEREAS, in response, the applicant submittebg co
of the waterfront certification approval which wasued by
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the

CPC on May 24, 2007; and

WHEREAS, based upon its review of the record, the
Board finds that the requested extension of tireotaplete
construction is appropriate with certain conditiaaset forth
below.

Therefore it is Resolvedat the Board of Standards and
Appealsreopensandamendghe resolution, dated July 19,
2005, so that as amended this portion of the régnlahall
read: “to grant an extension of the time to conaplet
construction for a term of four years from the datehis
grant, to expire on December 4, 20&6;condition

THAT substantial construction shall be completgd b
December 4, 2016;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otb&vant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

(DOB Application No. 401843617)

Adopted by the Board of Standards and Appeals,

December 4, 2012.

143-07-BZ

APPLICANT — Fredrick A. Becker, for Chabad House of
Canarsie, Inc., owner.

SUBJECT — Application July 16, 2012 — Extensioitiofie

to complete construction of an approved varian@@{&1)

to permit the construction of a three-story andlacel
synagogue, which expired on July 22, 2012. R2rmpni
district.

PREMISES AFFECTED - 6404 Strickland Avenue,
northeast corner of Strickland Avenue and EaSt®deet,
Block 8633, Lot 1, Borough of Brooklyn.

COMMUNITY BOARD #18BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccovevvveeecireeeitiee e 5
NEGALIVE: ... .eii it 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening an
an extension of time to complete construction of a
previously granted variance to permit the consioucof a
three-story and cellar synagogue with accessoiyioeb-
based preschool, which expired on July 22, 201&; an

WHEREAS, a public hearing was held on this
application on August 14, 2012, after due notice by
publication inThe City Recordand then to decision on
December 4, 2012; and
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WHEREAS, the premises and surrounding area had site
and neighborhood examinations by Chair Srinivasath a
Commissioner Ottley-Brown; and

WHEREAS, the subject site is located on the s@sthe
corner of Strickland Avenue and East'&treet, within an R2
zoning district; and

WHEREAS, on July 22, 2008, under the subject
calendar number, the Board granted a variancertoifpihe
proposed construction of a three-story and cejlaagogue
with accessory religious-based preschool, contrarihe
underlying zoning district regulations for frontkside yards,
floor area and floor area ratio, front wall heigtity exposure
plane, and parking; and

WHEREAS, substantial construction was to be
completed by July 22, 2012, in accordance with ZR23;
and

WHEREAS, the applicant states that due to financin
delays, additional time is necessary to completeptioject;
thus, the applicant now requests an extensionnoé tio
complete construction; and

WHEREAS, the applicant represents that the owser i
now prepared to proceed with construction; and

WHEREAS, based upon its review of the record, the
Board finds that the requested extension of timetaplete
construction is appropriate with certain conditiaaset forth
below.

Therefore it is Resolvetat the Board of Standards and
Appealsreopensandamendghe resolution, dated July 22,
2008, so that as amended this portion of the régnlahall
read: “to grant an extension of the time to conaplet
construction for a term of four years, to expird@tember 4,
2016;0n condition

THAT substantial construction will be completed by
December 4, 2016;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

(DOB Application No. 302279488)

Adopted by the Board of Standards and Appeals,

December 4, 2012.

135-46-BZ

APPLICANT - Eric Palatnik, P.C., for Arielle A. Jeis,

Inc., owner.

SUBJECT - Application March 30, 2012 — Extension of
Term (811-411) of approved variance which permiaed
automotive service station (UG 16B) with accesamgs,
which expired on January 29, 2012, and an amendment
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(811-413) to convert the use to auto laundry (U8)T&nd
car wash; waiver for the Rules. R4 zoning district
PREMISES AFFECTED - 3802 Avenue U, southeast
corner of East 38Street, between Ryder Avenue and East
38" Street, Block 8555, Lot 37, Borough of Brooklyn.
COMMUNITY BOARD #18BK

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for continued hearing.

812-61-BZ

APPLICANT — Peter Hirshman, for 80 Park Avenue
Condominium, owner.

SUBJECT — Application June 28, 2012 — Extensiohesfn
(811-411) of approved variance permitting the u$e o
accessory multiple dwelling garage for transienkina,
which expires on October 24, 2012. R10, R8B zoning
district.

PREMISES AFFECTED - 74-82 Park Avenue, southwest
corner of East 39Street and Park Avenue, Block 868, Lot
7502, Borough of Manhattan.

COMMUNITY BOARD #6M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeeeirreeee e, 5
N TS0 F= LAY SR 0

ACTION OF THE BOARD - Laid over to January
15, 2013, at 10 A.M., for decision, hearing closed.

165-91-BZ

APPLICANT — Law Offices of Stuart A. Klein, for Uteid
Talmudical Academy, owner.

SUBJECT - Application August 17, 2012 — Extensién o
Term of approved Special Permit (§73-19) which peeah
the construction and operation of a school (UG Bictv
expires on September 15, 2012. M1-2 zoning distric
PREMISES AFFECTED - 45 Williamsburg Street West,
aka 32-46 Hooper Street, Block 2203, Lot 20, Boltoafy
Brooklyn.

COMMUNITY BOARD #1BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeeiieeeeeeeeirreeee e 5
N TS0 F= LAY PSS 0

ACTION OF THE BOARD - Laid over to January 8,
2013, at 10 A.M., for decision, hearing closed.
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APPEALS CALENDAR

114-12-A

APPLICANT - Leavitt, Kerson & Duane by Paul E. Kams
for Astoria Landing Inc., owner.

SUBJECT - Application April 24, 2012 - Appeal
challenging Department of Buildings’ determinattbat an
existing sign is not a legal non-conforming adsmtj sign.
R5B zoning district.

PREMISES AFFECTED — 24-59 ¥2Street, 32 Street at
Grand Central Parkway Service Road, Block 837,95t
Borough of Queens.

COMMUNITY BOARD #1Q

ACTION OF THE BOARD — Appeal Denied.

THE VOTE TO GRANT —

Negative: Chair Srinivasan, Vice Chair Collins, Goissioner
Ottley-Brown, Commissioner Hinkson and Commissioner
MONEANEZ ... 5
THE RESOLUTION —

WHEREAS, the subject appeal comes before the Board
in response to a Notice of Sign Registration Riadetter
from the Borough Commissioner of the Department of
Buildings (“DOB”), dated March 27, 2012, denying
Application No. 40069501 from registration for grsat the
subject site (the “Final Determination”), which dea in
pertinent part:

The Department of Buildings is in receipt of

additional documentation submitted in response to

the Deficiency Letter from the Signs Enforcement

Unit and in connection with the application for

registration of the above-referenced sign.

Unfortunately, we find this documentation

inadequate to support the registration of the sign

and as such, the sign is rejected from registration

This sign will be subject to enforcement action 30

days from the issuance of this letter; and

WHEREAS a public hearing was held on this
application on October 23, 2012, after due notige b
publication inThe City Recordand then to decision on
December 4, 2012; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Srinivasath a
Commissioner Hinkson; and

WHEREAS, Community Board 1,
recommends approval of the application; and

WHEREAS, the subject site is located at the coofier
32" Street and the Grand Central Parkway Service Road,
an R5 zoning district; and

WHEREAS, the site has a lot area of approximately
3,462.5 sq. ft. and is occupied by a three-stosidemntial
building (the “Building”) and a sign with a surfacgea
measuring 35 feet by 20 feet (700 sq. ft.) affixecthe
Building (the “Sign™); and

WHEREAS, the Sign is located approximately 200
feet from the Grand Central Parkway, a designattdial
highway pursuant to Zoning Resolution Appendix kgl a
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Queens,

WHEREAS, this appeal is brought on behalf of the
owner of the Building (the “Appellant”); and

WHEREAS, the Appellant seeks a reversal of DOB'’s
rejection of its sign registration based on (1yéfsance on
DOB's issuance of permits for the Sign in 1941 4681,
and (2) its assertion that New York State courtd an
Building Code § 27-111 allow for the continuatioinpoe-
existing non-conforming uses; and

WHEREAS, the Appellant states that it has alsmbee
before the Environmental Control Board (ECB) defagd
its position on the Sign’s legality and has filedation in
the Queens County Supreme Court seeking a deaharato
judgment legalizing the Sign; and

WHEREAS, DOB appeared and made submissions in
opposition to this appeal; and
REGISTRATION REQUIREMENT

WHEREAS, under Local Law 31 of 2005, the New
York City Council enacted certain amendments teteg
regulations governing outdoor advertising signst an

WHEREAS, the amendments are codified under
Articles 501, 502, and 503 of the 2008 Building €aohd
were enacted to provide DOB with a means of enfigrttie
sign laws where signs had been erected and weng bei
maintained without a valid permit; and

WHEREAS, pursuant to Article 502 (specifically,
Building Code § 28-502.4), an outdoor advertisiogpany
is required to submit to DOB an inventory of:

all signs, sign structures and sign locations

located (i) within a distance of 900 linear feet

(274 m) from and within view of an arterial

highway; or (ii) within a distance of 200 linear

feet [60.96 m] from and within view of a public

park with an area of %2 acre (5000 m) or more;

and

WHEREAS, further, Local Law 31 authorized the
Commissioner of DOB to promulgate rules establighin
permitting requirements for certain signs; the DfRes,
enacted under Rule 49, provide specific procediwes
registration of advertising signs; Rule 49-15(5ad® in
pertinent part:

Each sign shall be identified as either

“advertising” or “non-advertising.” To the extent

a sign is a non-conforming sign, it must further be

identified as “non-conforming advertising” or

“non-conforming non-advertising.” A sign

identified as “non-conforming advertising” or

“non-conforming non-advertising” shall be

submitted to the Department for confirmation of

its non-conforming status, pursuant to section 49-

16 of this chapter; and

WHEREAS, subchapter B of Rule 49 (Registration of
Outdoor Advertising Companies), (specifically, Rdl@-
15(d)(15)(b)), sets forth the acceptable formssdence to
establish the size and the existence of a non-owoirig sign
on the relevant date set forth in the Zoning Rdagmiyand

WHEREAS, the acceptable forms of evidence sét fort
at Rule 49 are, in pertinent part as follows:
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Acceptable evidence may include permits, sign-

offs of applications after completion, photographs

and leases demonstrating that the non-conforming

use existed prior to the relevant date; and

WHEREAS, affidavits are also listed as an accdptab
form of evidence; and

WHEREAS, a guidance document provided by DOB
sets forth the instructions for filing under Rul® 4nd
asserts that any one of the following documentsldvbe
acceptable evidence for sign registration purst@mfule
49: (1) DOB —issued permit for sign erection; (ApB-
approved application for sign erection; (3) DOB
dockets/permit book indicating sign permit approaal (4)
publicly catalogued photograph from a source ssdi¥C
Department of Finance, New York Public Library, iGdéfof
Metropolitan History, or New York State Archivesich
REGISTRATION PROCESS

WHEREAS, the parties agree that prior to March 8,
2012, the Appellant submitted a Sign Registration
Application for the Sign; and

WHEREAS, on March 8, 2012, DOB notified the
Appellant that its Sign Registration Applicatioriléd to
establish any basis for the sign to remain, in ithaas an
advertising sign in an R5 zoning district that leaisted for
more than ten years since the district became @&rary to
ZR §52-731; and

WHEREAS, on March 22, 2012, the Appellant
responded that the sign was “non-conforming” anchigeed
to remain because the Department previously igseledits
for the Sign; and

WHEREAS, by letter dated March 27, 2012, DOB
issued the determination which forms the basiseéppeal,
stating that it found the “documentation inadequete
support the registration and as such the sigrdstes from
registration;” and
RELEVANT STATUTORY PROVISIONS

ZR § 52-11

General Provisions

A #non-conforming use# may be continued,

except as otherwise

provided in this Chapter.

*

* *

ZR § 52-731
Advertising signs
In all #Residence Districts#, a #non-conforming
advertising sign# may be continued for ten years
after December 15, 1961, or such later date that
such #sign# becomes #non-conforming#,
providing that after the expiration of that period
such #non-conforming advertising sign# shall
terminate.

* * *
Building Code § 28-502.4 -
Requirement
An outdoor advertising company shall provide the
department with a list with the location of signs,
sign structures and sign locations under the cbntro

Reporting
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of such outdoor advertising company in accordance

with the following provisions:

(1)The list shall include all signs, sign structure

and sign locations located (i) within a distance of

900 linear feet (274 m) from and within view of an

arterial highway; or (ii) within a distance of 200

linear feet (60 960 mm) from and within view of a

public park with an area of ¥ acre (5000 m) or

more...
* * *

RCNY § 49-15 — Sign Inventory to be Submitted

with Registration Application

...(d)(5) Each sign shall be identified as either

“advertising” or “non-advertising.” To the extent

sign is a non-conforming sign, it must further be

identified as “non-conforming advertising” or “non-
conforming non-advertising.” A sign identified as

“non-conforming advertising” or “non-conforming

non-advertising” shall be submitted to the

Department for confirmation of its non-conforming

status, pursuant to section 49-16 of this chapter.

* * *

RCNY § 49-16 — Non-conforming Signs

(a) With respect to each sign identified in thensig
inventory as non-conforming, the registered
architect or professional engineer shall request
confirmation of its non-conforming status from
the Department based on evidence submitted in
the registration application. The Department
shall review the evidence submitted and accept
or deny the request within a reasonable period
of time. A sign that has been identified as non-
conforming on the initial registration
application may remain erected unless and until
the Department has issued a determination that
it is not non-conforming...

* * *

RCNY 8§ 49-43 — Advertising Signs

Absent evidence that revenue from the sign is

clearly incidental to the revenue generated fram th

use on the zoning lot to which it directs attention
the following signs are deemed to be advertising
signs for the purposes of compliance with the

Zoning Resolution:

(a) Signs that direct attention to a business en th
zoning lot that is primarily operating a storage
or warehouse use for business activities
conducted off the zoning lot, and that storage or
warehouse use occupies less than the full
building on the zoning lot; or

(b) All signs, other than non-commercial, larger
than 200 square feet, unless it is apparent from
the copy and/or depictions on the sign that it is
used to direct the attention of vehicular and
pedestrian traffic to the business on the zoning
lot; and

THE APPELLANT'S POSITION
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WHEREAS, the Appellant contends that the Final
Determination should be reversed because (1) DEG
permits for the Sign in 1941 and 1981; and (2) Newk
State courts and Building Code § 27-111 allow foe t
continuation of pre-existing non-conforming useyj a

1. DOB May Not Rescind Permits Issued in

1941 and 1981

WHEREAS, the Appellant states that prior to
purchasing the Building, it determined that thenSigas
legal based on the existence of the 1941 and 168tits,
which remained in effect; and

WHEREAS, the Appellant asserts that it purchased th
Building in reliance on the fact that the Sign gates
income; and

WHEREAS, the Appellant represents that the income
generated by the Sign makes the Building financiadble
and the termination of the Sign and the loss ofdt®nue
would be a hardship; and

WHEREAS, the Appellant asserts that DOB may not
reverse the position it took in 1981 that the Sigs legally
permitted, and to do so would be inequitable; and

2. Legal Precedent Supports the Continuation of

Pre-Existing Non-Conforming Uses

WHEREAS, the Appellant asserts that because DOB
issued permits for the Sign in 1941 and 1981, ige
“grandfathered” and, thus, rendered lawful as agxisting
non-conforming use; and

WHEREAS, the Appellant cites to City of New York
v. 330 Continental LLC, 60 A.D. 3d 226*(Dept. 2009) for
the principle that a use established before theteremnt of
the current Zoning Resolution is “grandfatheredt amot
subject to the regulations of the current ZoningdRetion;
and

WHEREAS, the Appellant notes that the facts in 330
Continental concern a hotel use which was permitteal
residential zoning district under the 1916 Zonimg®ution
but is not permitted under the 1961 Zoning Resohytand

WHEREAS, the Appellant cites to the court's
Footnote 11, which states “[ijn substance, ZR $adP-11
permits the continuation of a ‘non-conforming ugk=fined
in ZR Section 12-10) notwithstanding the inconsisyeof
that use with the current ZR, if the use lawfullyisted
before the adoption of the current ZR” See 330 {Bental
at 235; and

WHEREAS, the Appellant asserts that all violations
pending before ECB and any enforcement action bsDO
must be dismissed and enjoined because the Sidmeleas
in existence prior to the adoption of the 1961 ZAgni
Resolution; and

WHEREAS, further, the Appellant states that DOB
issued permits for the Sign in 1941 and 1981 amha@a
now rescind those permits; and

WHEREAS, the Appellant also cites to Isaacs v.Wes
34" Apartments, 36 A.D. 3d 414¥Dept. 2007) and New
York State Clerks Association v. Crosson, 269 2335
(1* Dept. 2000) in support of its assertion that a
grandfathering principle protects the Sign fromoecément;
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and

WHEREAS, the Appellant cites to the following
excerpts for support (1) “the Building Code doesapply
since the building pre-dated its effective date (8é-111),
and exceptions to the grandfathering provision are
inapplicable” Isaacs at 415-416 and (2) “contragy t
petitioner’s contention, grandfathering, in the gem
context, although productive of some transitiorabsy
inequities, is nonetheless a rationally justifiableans of
facilitating the orderly implementation . . . andeg not
offend due process” New York State Clerks Assooiatit
336; and

WHEREAS, finally, the Appellant cites to the
Building Code Section 27-111 (Continuation of Lalwfu
Existing Use) to support its position that the Hinty Code
dictates that non-conforming uses established befor
statutory change may continue even after the chamgiers
them non-conforming; and

WHEREAS, Building Code Section 27-111states, in
pertinent part:

The lawful occupancy and use of any building,

including the use of any service equipment

therein, existing on the effective date of thiseod

or thereafter constructed or installed in

accordance with prior code requirements, as

provided in Section 27-105 of Article 1 of this

subchapter, may be continued unless a retroactive

change is specifically required by the provisions

of this code; and

WHEREAS, accordingly, the Appellant asserts that t
Sign is grandfathered and may remain in light ef ¢ited
case law, other legal authority, and a prohibitenDOB
from rescinding earlier permits; and
DOB’S POSITION

WHEREAS, DOB asserts that zoning regulations
prohibit the Sign in the subject R5 zoning disiras$ set
forth at ZR § 22-30, which does not include adeary
sighs among the permitted uses; and

WHEREAS, DOB states that non-conforming
advertising signs are permitted in residential zguiistricts
only when they comply with Chapter 2 of Article bthe
Zoning Resolution; and

WHEREAS, specifically, DOB cites to ZR § 52-11,
which states that “a non-conforming use may beicoatl,
except as otherwise provided in this Chapter;” and

WHEREAS, DOB continues by citing ZR § 52-731,
which expressly provided a limitation on the usenoh-
conforming advertising signs in residential zoniligtricts;
the original text states that:

[iIn all Residence Districts, a non-conforming

advertising sign may be continued for eight years

after the effective date of this resolution or such

later date that such sign becomes non-conforming,

provided that after the expiration of that period

such non-conforming advertising sign shall

terminate; and

WHEREAS, DOB notes that on August 22, 1963, the
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original ZR § 52-731 was amended to allow a tersyea
rather than an eight-year, amortization period; 1963
version of the text, allowing for a ten-year amzation
period remains in effect today; and

WHEREAS, DOB states that in order to maintain the
Sign, the Appellant must demonstrate that: (1)Sh is
non-conforming (a lawful pre-existing non-conforiginse,
as defined at ZR § 12-10) and (2) it has beentless ten
years since the sign became non-conforming;” and

WHEREAS, DOB asserts that the Appellant has failed
to provide adequate evidence to demonstrate that th
advertising sign has ever been “non-conforming'thia
sense that it was lawfully established per ZR §lQ2as
“[alny lawful use...which does not conform to any are
more of the applicable use regulations of the idisin
which it is located, either on December 15, 196h®m@
result of any subsequent amendment thereto;” and

WHEREAS, DOB states that the lawful use must have
been established on December 15, 1961 or at tkeedira
relevant zoning amendment; and

WHEREAS, DOB notes that the Appellant has
submitted proof of a permit issued by DOB in 1941 4
painted wall sign and states that if it were taiassthat the
sign existed lawfully on December 15, 1961, basethe
1941 permit, on December 15, 1961, it would haelre
“non-conforming;” and

WHEREAS, DOB states that even if the Sign existed
lawfully on December 15, 1961, such a sign wouldeha
become non-conforming on that date when the site wa
zoned R5 and the 1963/current version of ZR § 5R-73
requires that the Sign be removed within ten yedri
becoming non-conforming, which was on December 15,
1971; and

WHEREAS, as to the effect of DOB’s issuance of
permits in 1941 and 1981, DOB asserts that it cabero
estopped from enforcing the Zoning Resolution ama t
requirement that the Sign use be terminated by iDbee
15, 1971; and

WHEREAS, DOB cites to Parkview Associates v. City
of New York, 71 N.Y.2d 274, 282 (1988) for its atyilto
correct its erroneous issuance of the permit iri 18&n the
use should have been discontinued in 1971; and

WHEREAS, DOB distinguishes the New York
Supreme Court cases the Appellant cites as releaaatiaw
establishing precedent for “grandfathering” thejsabsign
because the cited cases all lack an explicit Zoning
Resolution provision which prohibits the use of ton
conforming advertising signs in residential zondstricts
after a certain period of time; and

WHEREAS, accordingly, DOB asserts that its
rejection of the sign registration is appropria¢eduse the
Appellant does not comply with ZR § 52-731; and
CONCLUSION

WHEREAS, the Board agrees with DOB that the
language of ZR § 52-731 is clear and requirestibahuse
any advertising sign at the site became a non-cmirig use
on December 15, 1961 when it was mapped to benasthi
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R5 zoning district, such use should have been tertet by
December 15, 1971; and

WHEREAS, as to the Appellant’s assertion that DOB
has improperly changed its position on the legaiitythe
signs, the Board supports DOB’s position that iy m@arrect
the erroneous issuance of its permits; and

WHEREAS, further, the Board notes that the presenc
of a permit does not render a use lawful, whemp#ait was
issued erroneously; and

WHEREAS, the Board declines to take a positiotien
fairness of DOB'’s rejection of the registration eaft
erroneously issuing a permit in 1981, but it dogte that the
Appellant has enjoyed the benefit of the Sign forerthan 40
years past the December 15, 1971 date when anytsiba
site should have been terminated; and

WHEREAS, the Board agrees with DOB that evereif th
Appellant were to establish that the Sign was ldyfwon-
conforming at relevant dates, the question is siooe even a
lawfully non-conforming sign would have to have ibee
terminated on or before December 15, 1971; and

WHEREAS, accordingly, the Board finds that the
advertising sign use should have been terminated loefore
December 15, 1971, pursuant to ZR § 52-731; and

WHEREAS, the Board agrees with DOB that the three
cases the Appellant cites can be distinguished fiioen
subject facts in that (1) 330 Continental, the ardge that
involves the Zoning Resolution, does not invohspacific
provision such as ZR § 52-731 which sets forth eciie
timeframe for termination of the use; and (2) |saaud New
York Clerks do not involve the Zoning Resolutiordare
thus inapplicable but, similarly, do not appeainimlve an
explicit provision that imposes a termination datea non-
conforming use; and

WHEREAS, the Board also finds that the Appellant’s
reference to Building Code § 27-111 is misplacethat
even if it were relevant to the subject sign useglates to
Building Code compliance and is not relevant indbmetext
of DOB'’s enforcement against a sign use based oimgo
non-conformance; and

WHEREAS, the Board notes that the ZR § 12-10
definition of non-conforming use and ZR § 52-731
contemplate prospective enforcement in that usssitare
rendered non-conforming on December 15, 1961 (like
subject Sign) were able to remain for ten yearksg as
they were lawful on December 15, 1961 (per ZR 8.Qp-
and

WHEREAS, the Board notes that the adoption of the
1961 Zoning Resolution did not prohibit the conéinae of
non-conforming uses, but rather newly non-confogises
were able to exist in derogation of the Zoning Resan,
but only for a specified period; and

WHEREAS, as to the applicability of statutes addpte
after a use has been established, the Board 8iatgser the
Court of Appeals, municipalities may adopt lawsareling
previously existing nonconforming uses. 550 Hatstéarp.
V. Zoning Bd. Of Appeals, 1 N.Y.3d 561, 562 (2003);




MINUTES

Matter of Toys "R" Us v Silva, 89 N.Y.2d 411, 417996);
and

WHEREAS, specifically, the Board notes that the
Court of Appeals has held that, “[bJecause nonconiiog
uses are viewed as detrimental to zoning schenudicp
policy favors their reasonable restriction and éwah
elimination[,]” and “municipalities may adopt meassi
regulating nonconforming uses and may, in a reddena
fashion, eliminate them.” 550 Halstead Corp., 1 [Sdrat
562; and

WHEREAS, further, the Board notes that in Off Shore
Restaurant Corp. v. Linden (30 N.Y.2d 160, 331 1S.2d
397 (1972)), the Court stated, “the courts do msitate to
give effect to restrictions on non-conforming uses It is
because these restrictions flow from a strong pédieoring
the eventual elimination of nonconforming usesN3¥.2d
at 164; and

WHEREAS, lastly, the Board notes that ZR § 52-731
is not contrary to ZR § 52-11, which states that “a
nonconforming use may be continued, except aswiber
provided in [Chapter 2]” because the Board notasribn-
conforming uses are protected by Article V, but, as
anticipated at ZR § 52-11, there are limiting ctindss; and

WHEREAS, the Board finds that the Appellant has
failed to provide evidence that its purported $ation of
the Sign Registration requirement supersedes thar,cl
undisputed text of the Zoning Resolution; and

WHEREAS, therefore, the Board finds that DOB
properly rejected the Appellant’s registration lué $Sign.

Therefore it is resolvetthat the subject appeal, seeking a
reversal of the Final Determination of the Departmef
Buildings, dated March 27, 2012, is hereby denied.

Adopted by the Board of Standards and Appeals,
December 4, 2012.

136-12-A

APPLICANT - Fried Frank, LLP for Van Wagner
Communications, lessee.

OWNER OF PREMISES - Point 27 LLC.

SUBJECT - Application April 26, 2012 — Appeal from
Department of Buildings’ determination that an Bxggsign

is not a legal non-conforming advertising sign. Z&4ing
district.

PREMISES AFFECTED - 37-27 Hunter’'s Point between
Greenpoint Avenue and 88Street, Block 234, Lot 31,
Borough of Queens.

COMMUNITY BOARD #2Q

ACTION OF THE BOARD — Appeal Denied.

THE VOTE TO GRANT —

Negative: Chair Srinivasan, Vice Chair Collins, Goissioner
Ottley-Brown, Commissioner Hinkson and Commissioner
MONEANEZ ......oevviiiii e 5
THE RESOLUTION —

WHEREAS, the subject appeal comes before the Board
in response to a Notice of Sign Registration Rijadetter
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from the Borough Commissioner of the Department of
Buildings (“DOB”), dated March 27, 2012, denying
Application No. 40062501 from registration for great the
subject site (the “Final Determination”), which dea in
pertinent part:

The Department of Buildings is in receipt of

additional documentation submitted in response to

the Deficiency Letter from the Signs Enforcement

Unit and in connection with the application for

registration of the above-referenced sign.

Unfortunately, we find this documentation

inadequate to support the registration of the sign

and as such, the sign is rejected from registration

This sign will be subject to enforcement action 30

days from the issuance of this letter; and

WHEREAS a public hearing was held on this
application on October 23, 2012, after due notige b
publication inThe City Recordand then to decision on
December 4, 2012; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, and Commissioner Montanez; an

WHEREAS, the subject site is located on Hunters
Point Avenue between Greenpoint Avenue arfti 38eet,
in an R4 zoning district; and

WHEREAS, the site has a lot area of approximately
2,090 sq. ft. and is occupied by a three-storydestial
building (the “Building”) and a sign with a surfacegea
measuring 14 feet by 48 feet (672 sqg. ft.) affixtedhe
eastern wall of the Building (the “Sign”); and

WHEREAS, the Sign is located approximately 133
feet from the Queens-Midtown Expressway, a desaghat
arterial highway pursuant to Zoning Resolution Apgig H;
and

WHEREAS, this appeal is brought on behalf of the
owner of the sign structure (the “Appellant”); and

WHEREAS, the Appellant seeks a reversal of DOB'’s
rejection of its sign registration based on (1) DOB
issuance of permits for the Sign in 1980 and 19®8&vang
for the construction and maintenance of an adwegtisign;
and (2) its assertion that it provided sufficienidence in
compliance with the requirements of Rule 49 for the
registration of the Sign; and

WHEREAS, DOB appeared and made submissions in
opposition to this appeal; and
REGISTRATION REQUIREMENT

WHEREAS, the Appellant identifies the relevant
statutory requirements related to sign registraitioeffect
since 2005; and

WHEREAS, the Appellant states that under Local Law
31 of 2005, the New York City Council enacted darta
amendments to existing regulations governing outdoo
advertising signs; and

WHEREAS, the amendments are codified under
Articles 501, 502, and 503 of the 2008 Building €aohd
were enacted to provide DOB with a means of enfigrttie
sign laws where signs had been erected and weng bei
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maintained without a valid permit; and

WHEREAS, pursuant to Article 502 (specifically,
Building Code § 28-502.4), an outdoor advertisiogpany
is required to submit to DOB an inventory of:

all signs, sign structures and sign locations

located (i) within a distance of 900 linear feet

(274 m) from and within view of an arterial

highway; or (ii) within a distance of 200 linear

feet [60.96 m] from and within view of a public

park with an area of ¥ acre (5000 m) or more;

and

WHEREAS, further, Local Law 31 authorized the
Commissioner of DOB to promulgate rules establighin
permitting requirements for certain signs; the DfRes,
enacted under Rule 49, provide specific procediwes
registration of advertising signs; Rule 49-15(5ad® in
pertinent part:

Each sign shall be identified as either

“advertising” or “non-advertising.” To the extent

a sign is a non-conforming sign, it must further be

identified as “non-conforming advertising” or

“non-conforming non-advertising.” A sign

identified as “non-conforming advertising” or

“non-conforming non-advertising” shall be

submitted to the Department for confirmation of

its non-conforming status, pursuant to section 49-

16 of this chapter; and

WHEREAS, subchapter B of Rule 49 (Registration of
Outdoor Advertising Companies), (specifically, Rdl@-
15(d)(15)(b)), sets forth the acceptable formssidence to
establish the size and the existence of a non-owoirig sign
on the relevant date set forth in the Zoning Rdagmiyand

WHEREAS, the Appellant asserts that the acceptable
forms of evidence set forth at Rule 49 are, inipent part
as follows:

Acceptable evidence may include permits, sign-

offs of applications after completion, photographs

and leases demonstrating that the non-conforming

use existed prior to the relevant date; and

WHEREAS, the Appellant notes that affidavits dspa
listed as an acceptable form of evidence; and

WHEREAS, the Appellant cites to a guidance
document provided by DOB, which sets forth the
instructions for filing under Rule 49 and assdrtst iny one
of the following documents would be acceptable enad
for sign registration pursuant to Rule 49: (1) D&Bsued
permit for sign erection; (2) DOB-approved applicatfor
sign erection; (3) DOB dockets/permit book indingtsign
permit approval; and (4) publicly catalogued photqip
from a source such as NYC Department of Financey Ne
York Public Library, Office of Metropolitan Historyor
New York State Archives; and
REGISTRATION PROCESS

WHEREAS, the parties agree that on April 4, 2011,
the Appellant submitted an inventory of outdoonsignder
its control and a Sign Registration Application floe Sign
and completed an OAC3 Outdoor Advertising Company
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Sign Profile, attaching the following documentati¢h) a
diagram of the Sign showing its size and distanomfthe
Long Island Expressway; (2) Plan/Work approval
Application No. 40012491and plans for an illumirthségn
with “changeable copy,” approved by DOB on Octah@r
1989; and (3) tax photos issued by the Departmént o
Finance for the years 1982 to 1987 showing the;3%igd

WHEREAS, on October 3, 2011, DOB issued a Notice
of Sign Registration Deficiency, stating that iuisable to
accept the Sign for registration due to “Failuretovide
proof of compliance with ZR § 52-731 for advertggsigns
in residential districts — Sign in R zone” in tliatvas an
advertising sign in an R4 zoning district that leaisted for
more than ten years after the district was zonedaRd

WHEREAS, by letter dated January 12, 2012, the
Appellant submitted a response to DOB, assertiagttie
sign was non-conforming and permitted to remairabee
DOB issued permits for the Sign notwithstanding&¥&2-
731, in 1980 and 1989; and

WHEREAS, the Appellant notes that its 1989
application and permit identify that the Sign isdted in a
residential zoning district; and

WHEREAS, the Appellant states that in its
communication with DOB, it asserted the positioat tthe
DOB permit was sufficient for registration alongtlwi
evidence that the sign was an advertising sigrr pri@979
(including deeds and DOB records); and

WHEREAS, by letter dated March 27, 2012, DOB
issued the determination which forms the basiseéppeal,
stating that it found the “documentation inadequette
support the registration and as such the sigrdstes from
registration;” and
RELEVANT STATUTORY PROVISIONS

ZR § 52-11

General Provisions

A #non-conforming use# may be continued,

except as otherwise provided in this Chapter.
* * *

ZR § 52-731
Advertising signs
In all #Residence Districts#, a #non-conforming
advertising sign# may be continued for ten years
after December 15, 1961, or such later date that
such #sign# becomes #non-conforming#,
providing that after the expiration of that period
such #non-conforming advertising sign# shall
terminate.
* * *

Building Code § 28-502.4 -
Requirement
An outdoor advertising company shall provide the
department with a list with the location of signs,
sign structures and sign locations under the cbntro
of such outdoor advertising company in accordance
with the following provisions:
(1) The list shall include all signs, sign struetur

and sign locations located (i) within a distance

Reporting
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of 900 linear feet (274 m) from and within view
of an arterial highway; or (ii) within a distance
of 200 linear feet (60 960 mm) from and within
view of a public park with an area of ¥z acre
(5000 m) or more...
* * *
RCNY § 49-15 — Sign Inventory to be Submitted
with Registration Application
...(d)(5) Each sign shall be identified as either
“advertising” or “non-advertising.” To the extent
sign is a non-conforming sign, it must further be
identified as “non-conforming advertising” or “non-
conforming non-advertising.” A sign identified as
“non-conforming advertising” or “non-conforming
non-advertising” shall be submitted to the
Department for confirmation of its non-conforming
status, pursuant to section 49-16 of this chapter.
* * *
RCNY 8§ 49-16 — Non-conforming Signs
(a) With respect to each sign identified in theasig
inventory as non-conforming, the registered
architect or professional engineer shall request
confirmation of its non-conforming status from
the Department based on evidence submitted in
the registration application. The Department
shall review the evidence submitted and accept
or deny the request within a reasonable period
of time. A sign that has been identified as non-
conforming on the initial registration
application may remain erected unless and until
the Department has issued a determination that
it is not non-conforming...
* * *
RCNY 8§ 49-43 — Advertising Signs
Absent evidence that revenue from the sign is
clearly incidental to the revenue generated fram th
use on the zoning lot to which it directs attention
the following signs are deemed to be advertising
signs for the purposes of compliance with the
Zoning Resolution:
(a) Signs that direct attention to a business en th
zoning lot that is primarily operating a storage
or warehouse use for business activities
conducted off the zoning lot, and that storage or
warehouse use occupies less than the full
building on the zoning lot; or
(b) All signs, other than non-commercial, larger
than 200 square feet, unless it is apparent from
the copy and/or depictions on the sign that it is
used to direct the attention of vehicular and
pedestrian traffic to the business on the zoning
lot; and
THE APPELLANT'S POSITION
WHEREAS, the Appellant contends that the Final
Determination should be reversed because (1) DOB'’s
issuance of permits in 1980 and 1989 constituteterege of
the Sign’s lawfulness, and (2) it provided suffitievidence
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in compliance with the requirements of Rule 49 tioe
registration of the Sign; and

1. DOB’s Permit Issuance is Evidence of the Sign’s

Lawfulness

WHEREAS, the Appellant sets forth the following
history for the Sign: (1) in the early to mid-1978%ainted
wall sign (which did not require a permit from DQIRtil
1968) occupied the site; (2) the Sign began funirtgpas an
advertising sign in the early to mid-1970s; (3)1880,
under permit 226/80, the Appellant obtained a D@Bpt
for an off-site advertising sign on a sign struefu@) in
1989, under Application No. 400012491, DOB approved
plans for an illuminated advertising sign with “cige@able
copy,” measuring 14 feet by 48 feet, stating thedmplied
with ZR § 52-83; and

WHEREAS, the Appellant asserts that documentary
evidence including the DOB permits from 1980 an89.9
and affidavits from an employee and an officerhaf sign
company stating that the sign existed from the %970
establishes that an illuminated advertising signexasted at
the site since before 1980; and

WHEREAS, the Appellant asserts that in 1980 and
DOB had the opportunity to evaluate the legalityhef Sign
as an advertising sign in a residential zoningidisand to
determine whether or not it was lawful; and

WHEREAS, the Appellant asserts that instead of
taking a position that the signs were unlawful, DiS&ied
permits in 1980 and 1989 for the continued usd®f3ign
as a non-conforming advertising sign in a resid¢rtining
district; and

WHEREAS, the Appellant asserts that in reliance on
the DOB permits, it has continued to invest in fepa
maintenance, and marketing for the Sign for 23ysarce
the last permit issuance in 1989; and

WHEREAS, the Appellant asserts that DOB’s change
in position on the legality of the Sign is arbifracontrary to
public policy, and detrimental to business; and

WHEREAS, the Appellant notes that the zoning has
not changed since 1989 when DOB last issued a p&mi
the Sign and determined it to be legal; and

WHEREAS, the Appellant reiterates that it has
submitted permits which it asserts should providécent
proof of legal establishment for the Sign to beisteged,;
and

2. The Appellant has Satisfied Rule 49's Registration

Requirements

WHEREAS, the Appellant states that when Rule 49
was enacted, it submitted evidence in accordanttetiv
rule for the Sign; and

WHEREAS, specifically, the Appellant asserts that i
submitted all four of the following preferred fornuf
evidence listed in the Rule 49 guidance docum&nDOB-
issued permit for sign erection; (2) DOB-approved
application for sign erection; (3) DOB dockets/pitmook
indication of sign permit approval; and (4) a plyvaph
from the Department of Finance; and

WHEREAS, the Appellant concludes that because it
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submitted four forms of Rule 49 preferred eviderceawell
as other supporting evidence, DOB must acceptitire s
registration application; and
DOB’S POSITION

WHEREAS, DOB asserts that zoning regulations
prohibit the sign in the subject R4 zoning distrigs set
forth at ZR § 22-30, which does not include adeary
signs among the permitted uses; and

WHEREAS, DOB states that non-conforming
advertising signs are permitted in residential zguiistricts
only when they comply with Chapter 2 of Article bthe
Zoning Resolution; and

WHEREAS, specifically, DOB cites to ZR § 52-11,
which states that “a non-conforming use may beicoatl,
except as otherwise provided in this Chapter;” and

WHEREAS, DOB continues by citing ZR § 52-731,
which expressly provided a limitation on the usenoh-
conforming advertising signs in residential zoniligtricts;
the original text states that:

[iIn all Residence Districts, a non-conforming

advertising sign may be continued for eight years

after the effective date of this resolution or such

later date that such sign becomes non-conforming,

provided that after the expiration of that period

such non-conforming advertising sign shall

terminate; and

WHEREAS, DOB notes that on August 22, 1963, the
original ZR § 52-731 was amended to allow a termsyea
rather than an eight-year, amortization period; 1963
version of the text, allowing for a ten-year amzation
period remains in effect today; and

WHEREAS, DOB states that in order to maintain the
Sign, the Appellant must demonstrate that: (1)Sh is
non-conforming (a lawful pre-existing non-conforiginse,
as defined at ZR § 12-10) and (2) it has beentless ten
years since the sign became non-conforming;” and

WHEREAS, DOB asserts that the Appellant has failed
to provide adequate evidence to demonstrate that th
advertising sign has ever been “non-conforming'thia
sense that it was lawfully established per ZR §lQ2as
“[alny lawful use...which does not conform to any are
more of the applicable use regulations of the idisin
which it is located, either on December 15, 196h®m@
result of any subsequent amendment thereto;” and

WHEREAS, DOB states that the lawful use must have
been established on December 15, 1961 or at tkeedira
relevant zoning amendment; and

WHEREAS, DOB notes that the Appellant has
submitted an affidavit from its CEO indicating thée
Appellant operated the Sign from the “early or rhiz0s”
until 1997 and prior to that “the sign had beemiated wall
sign . . . (that) displayed off-site advertising fan olil
company;” and

WHEREAS, DOB states that it finds the affidavib®
vague; uncorroborated by objective evidence like a
photograph or a permit; and potentially biasedegithe
affiant’s position as CEO for the Appellant; and
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WHEREAS, accordingly, DOB rejects the affidavit as
sufficient to prove lawful establishment of the 15ign
December 15, 1961; and

WHEREAS, however, DOB states that assuming
arguendothat the Sign existed lawfully on December 15,
1961, an argument that the Appellant does not ewke,
such a sign would have become non-conforming drutite
when the site was zoned R4 and the 1963/curresipreof
ZR § 52-731 requires that the Sign be removed witdin
years of it becoming non-conforming, which was on
December 15, 1971; and

WHEREAS, as to the effect of DOB'’s issuance of
permits in 1980 and 1989, DOB asserts that it cabeo
estopped from enforcing the Zoning Resolution ama t
requirement that the Sign use be terminated by iDbee
15, 1971; and

WHEREAS, DOB cites to Parkview Associates v. City
of New York, 71 N.Y.2d 274, 282 (1988) for its atyilto
correct its erroneous issuance of the permits 801&nd
1989 when the use should have been discontinu&dqim;
and

WHEREAS, accordingly, DOB asserts that its
rejection of the sign registration is appropria¢eduse the
Appellant does not comply with ZR § 52-731; and

WHEREAS, further, DOB notes that the Appellant’s
Sign Registration Application incorrectly statestttine Sign
has non-conforming status pursuant to ZR § 42-5&caon
that applies to signs in manufacturing zoning dittr and
CONCLUSION

WHEREAS, the Board agrees with DOB that the
language of ZR § 52-731 is clear and requirestibahuse
any advertising sign at the site became a non-cmirig use
on December 15, 1961 when it was mapped to benasthi
R4 zoning district, such use should have been terter by
December 15, 1971; and

WHEREAS, the Board finds that the Appellant's
assertions about the sufficiency of its sign regisgin
pursuant to Rule 49 are misplaced in that Rule @& ahot
provide a waiver to ZR § 52-731; and

WHEREAS, as to the Appellant’s assertion that DOB
has improperly changed its position on the legaiitythe
signs, the Board supports DOB’s position that iy m@arrect
the erroneous issuance of its permits; and

WHEREAS, further, the Board notes that the presenc
of a permit does not render a use lawful, whemp#ait was
issued erroneously; and

WHEREAS, the Board declines to take a positiotien
fairness of DOB's rejection of the registration eaft
erroneously issuing permits in 1980 and 1989 thidds note
that the Appellant has enjoyed the benefit of ilga #r more
than 40 years past the December 15, 1971 dateamiyesign
at the site should have been terminated; additiontde
Board notes that the Appellant noted on its 1988iegtion
that the sign was a non-conforming use in a matwriag
district, per ZR 8§ 52-83 (a section that appliesntm-
conforming uses in manufacturing and certain coroiaker
zoning districts) which was incorrect as the sigmibeen in an
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R4 zoning district since December 15, 1961; and
WHEREAS, the Board agrees with DOB that evereif th
Appellant were to establish that the Sign was ldyfwon-
conforming at relevant dates, the question is 1siooe even a
lawfully non-conforming sign would have to have ibee
terminated on or before December 15, 1971; and
WHEREAS, accordingly, the Board finds that the
advertising sign use should have been terminated loefore
December 15, 1971, pursuant to ZR § 52-731; and
WHEREAS, the Board finds that the Appellant has
failed to provide evidence that its purported $ation of
the Sign Registration requirement supersedes thar,cl
undisputed text of the Zoning Resolution; and
WHEREAS, therefore, the Board finds that DOB
properly rejected the Appellant’s registration lué $Sign.
Therefore itis resolvetthat the subject appeal, seeking a
reversal of the Final Determination of the Departmef
Buildings, dated March 27, 2012, is hereby denied.
Adopted by the Board of Standards and Appeals,
December 4, 2012.

140-12-A

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Foster Road Development LLC, owner.

SUBJECT - Application April 30, 2012 — Proposed
construction of a two-family dwelling located irethed of a
mapped street, contrary to General City Law Sec8bn
R3A zoning district.

PREMISES AFFECTED - 69 Parkwood Avenue, east side
of Parkwood Avenue, 200'south of intersection aki®aod
and Uncas Avenues. Block 6896, Lot 120(tent), Bghoof
Staten Island.

COMMUNITY BOARD #3SlI

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ ..........cccveeeveeeciveeeciiee e 5
NEQALIVE:......eie i 0
THE RESOLUTION —

WHEREAS, the decision of the Staten Island

Commissioner Borough Commissioner, dated March 29,
2012, acting on Department of Buildings ApplicatiNo.
520091329, reads:
Proposed dwelling in the bed of a final mepp
street is contrary to Article Ill, Section 35 okth
General City Law; and
WHEREAS, this is an application under General City
Law (“GCL") § 35, to permit the construction ofied-family
dwelling on the western portion of the lot locafettially
within the bed of Vogel Avenue, a mapped streed; an

WHEREAS, a public hearing was held on this
application on November 20, 2012, after due notige
publication in The City Record and then to decision
December 4, 2012; and
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WHEREAS, the subject site is located on the edsisi
Parkwood Avenue, approximately 200 ft. south of the
intersection of Parkwood Avenue and Uncas Avenitbjrw
an R3X (SRD) zoning district; and

WHEREAS, the site has a total lot area of 20,2j(fts
and proposed to be divided into two tax lots cogipg a
through lot that extends from the east side of ookl
Avenue to the west side of Foster Road; and

WHEREAS, by letter, dated November 28, 2012, the
Fire Department states that it does not have ajegidns to
the subject proposal; and

WHEREAS, by letter dated June 18, 2012, the
Department of Environmental Protection (“DEP”) stathat
(1) there are no existing City sewers or existirity @ater
mains within the referenced location and (2) theeAded
Drainage Plan No. D-1 (R-1)/TD-5 (R-3), sheet Ihfdated
July 2, 2010, for the above-referenced locatiots dak a
future 10-in. diameter sanitary sewer and a 1%k@meter
storm sewer to be installed in Vogel Avenue stgréast of
Parkwood Avenue; and

WHEREAS, DEP also states that existing Lot 105 and
Lot 140 would have no additional benefit from tbeufe 10-
in. diameter sanitary sewer and the 15-in. dianmsseier in
the bed of Vogel Avenue starting east of Parkwowenie,
since these lots are fronting the existing 10-ianmeter
sanitary sewer and the 4-in. diameter storm sewer i
Parkwood Avenue, which are available for conneciol

WHEREAS, further, DOT notes that Tentative Lot 120
would benefit from the above-referenced futureesewn the
bed of Vogel Avenue, starting east of Parkwood Awen
fronting the existing 10-in. diameter sanitary sesved 24-in.
diameter storm sewer in Parkwood Avenue and tedttiare
10-in. diameter sanitary sewer and the 15-in. dianstorm
sewer in the mapped portion of Vogel Avenue may be
initiated outside of the limits of tentative Lot@ Pformerly
part of Lot 25) at no consequence to the City; and

WHEREAS, based on the above conditions, DEP states
that it has no objection to the proposed applicatmd

WHEREAS, by letter dated July 11, 2012, the
Department of Transportation (“DOT”) states thas tluthe
lack of connectivity of the mapped street, applisashould
de-map this portion of Vogel Avenue through a Umifb.and
Use Review Procedure (“ULURP”) which would be a enor
appropriate since improving Vogel Avenue at thisalimn
would involve the taking of a portion of the applit's
property, it is not presently included in DOT's @ab
Improvement Program and DOT does not have anytiaten
to acquire it in the future; and

WHEREAS, in response, the applicant states that&C
35 empowers the Board to grant a permit for constm in
the bed of a mapped street where a proposed wickting
or extension has been shown on the official maplaor for
ten years or more and the City has not acquiredttiereto;
and

WHEREAS, the applicant also asserts that a de-dmgpp
is a burdensome process reserved for rare instanocbsas
when the street to be de-mapped is also proposdz to
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acquired from the City and that the Board is tteppr venue
for the subject application to permit constructiothe bed of
a mapped street and it is not required to undegd4eURP
action to de-map this portion of Vogel Avenue; and

WHEREAS, therefore, because the City has no pans
improve or widen the referenced street, the apptiicuests
that the Board approve the subject application éomit
construction in the bed of the mapped but unbtittes
pursuant to GCL § 35; and

WHEREAS, the Board agrees with the applicanttieat
subject application is properly within the scopa GCL § 35
approval and does not require a ULURP action tmdp-the
street; and

WHEREAS, accordingly, the Board has determined tha
the applicant has submitted adequate evidencertantahis
approval under certain conditions.

Therefore it is Resolvatat the decision of the Staten
Island Borough Commissioner, dated March 29, 28dtihg
on Department of Buildings Application No. 52009933
modified by the power vested in the Board by Secsb of
the General City Law, and that this appeal is g@imited
to the decision noted abowven conditionthat construction
shall substantially conform to the drawing filedttwithe
application marked “Received April 30, 2012"- (gst; that
the proposal shall comply with all applicable zandistrict
requirements; and that all other applicable lawks; and
regulations shall be complied with; amd further condition

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT DOB shall review the proposed plans to ensure
compliance with all relevant provisions of the Zumi
Resolution;

THAT the approved plans shall be considered agglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleézvant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals
December 4, 2012.

97-12-A & 98-12-A

APPLICANT - Fried Frank by Richard G. Leland, Edqr,
Van Wagner Communications, LLC.

OWNER OF PREMISES - 620 Properties Associates, LLC.
SUBJECT - Application April 11, 2012 - Appeal
challenging Department of Buildings’ determination
regarding right to maintain existing advertisingrsiin
manufacturing district. M1-5/CL zoning district.
PREMISES AFFECTED - 620 {2venue, between 47
and 48" Streets, Block 1095, Lot 11, Borough of Manhattan.
COMMUNITY BOARD #4M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
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Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ............ccovveivvimmeecmeeeniee e 5

ACTION OF THE BOARD - Laid over to February
5, 2013, at 10 A.M., for decision, hearing closed.

108-09-A & 109-12-A

APPLICANT — Davidoff Malito & Hutcher LLP, for Lama
Advertising of Penn LLC.

OWNER OF PREMISES - Kehley Holding Corp.
SUBJECT - Application April 18, 2012 - Appeal
challenging Department of Buildings' determinatitwat
signs are not entitled to non-conforming use statsis
accessory business or non-commercial signs, pursaan
Z.R.8842-58 and 52-61.

PREMISES AFFECTED - 46-12 Third Avenue, between
46" and 47 Streets, Block 185, Lot 25, Borough of
Brooklyn.

COMMUNITY BOARD #7BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiiceeeeccecireee e 5
NEGALIVE:....ceeiieiiie et e et e e 0

ACTION OF THE BOARD - Laid over to February
26, 2013, at 10 A.M., for decision, hearing closed.

142-12-A

APPLICANT — Sheldon Lobel, P.C., for 108-59 Ditmas
Boulevard, owner.

SUBJECT - Application May 3, 2012 — Amendment of a
previously approved (BSA Cal No. 187-99-A) waivethe
General City Law Section 35 which permitted the
construction of a two family dwelling in the bedeofnapped
street (24th Avenue). The amendment seeks to cmstr
community facility building. R3-2 zoning district.
PREMISES AFFECTED — 24-02 89Street, between
Astoria Boulevard and #3Avenue, Block 1100, Lot 101,
Borough of Queens.

COMMUNITY BOARD #3Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiiceeeecceireee e 5
NEGALIVE:....ceeii ittt et 0

ACTION OF THE BOARD - Laid over to January
15, 2013, at 10 A.M., for decision, hearing closed.

205-12-A

APPLICANT - Fried Frank by Richard G. Leland, Edqr,
Van Wagner Communication LLC.

OWNER OF PREMISES — Borden Realty Corporation.
SUBJECT - Application June 29, 2012 - Appeal
challenging the Department of Buildings’ deternimathat
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a sign is not entitled to non-conforming use statsisan
advertising sign. R7-2 /C2-4 (HRW) Zoning District
PREMISES AFFECTED - 355 Major Deegan Expressway,
bounded by Exterior Street, Major Deegan Expresdway
the east, Harlem River to the west, north of thedigian
Avenue Bridge, Block 2349, Lot 46, Borough of Bronx
COMMUNITY BOARD #1BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeiiieeeeeeeeeirreeee e, 5
N TS0 F= LAY SRR 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.

REGULAR MEETING
TUESDAY AFTERNOON, DECEMBER 4, 2012
1:30 P.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

ZONING CALENDAR

74-12-BZ

CEQR #12-BSA-105K

APPLICANT - Harold Weinberg, P.E., for Diana Trost,
owner.

SUBJECT - Application March 30, 2012 — Special Rerm
(873-622) for the enlargement of a single familymiag
contrary to floor area, open space and lot cove(838-
141); side yard (823-461) and rear yard (823-47)
regulations. R3-1 zoning district.

PREMISES AFFECTED — 252 Exeter Street, west si@e 35
north of Esplanade and Oriental Boulevard, BlocKBTot

2, Borough of Brooklyn.

COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ ........ccoveevveeeveeireeceeeree e 5
NEGALIVE: ... eeee et eremee et ene s 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated March 26, 2012, acting on Dieyeent
of Buildings Application No. 320411700, reads imtpent
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part:

The proposed enlargement of the existing one

family residence in an R3-1 zoning district:

1- Increases the degree of non-compliance with
respect to one side yard and is contrary to
Sections 23-461 & 54-31 of the Zoning
Resolution.

2- Creates non-compliance with respect to floor
area and floor area ratio and is contrary to
Section 23-141 of the Zoning Resolution.

3- Creates non-compliance with respect to open
space and lot coverage and is contrary to
Section 23-141 of the Zoning Resolution.

4- Creates non-compliance with respect to rear
yard and is contrary to Section 23-47 of the
Zoning Resolution; and

WHEREAS, this is an application under ZR 88 73-622

and 73-03, to permit, in an R3-1 zoning distridig t
proposed enlargement of a single-family home, wiichs
not comply with the zoning requirements for flooga@ratio
(FAR), open space, lot coverage, side yard, andyazal,

contrary to ZR 88 23-141, 23-461, 54-31 and 23afict

WHEREAS, a public hearing was held on this

application on October 16, 2012, after due notige b
publication with a continued hearing on November21 2,
and then to decision on December 4, 2012; and

WHEREAS, the premises and surrounding area had

site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 15, Brooklyn,

recommends approval of this application; and
WHEREAS, the subject site is located on the welst si
of Exeter Street, approximately 420 feet south né@al
Boulevard, within an R3-1 zoning district; and

WHEREAS, the subject site has a total lot area of
4,160 sq. ft., and is occupied by a single-famdyne with a
floor area of 1,553 sq. ft. (0.37 FAR); and

WHEREAS, the premises is within the boundaries of

designated area in which the subject special peisnit
available; and
WHEREAS, the applicant seeks an increase in the
floor area from 1,553 sq. ft. (0.37 FAR) to 3,886fs (0.92
FAR); the maximum permitted floor area is 2,080 ftg.
(0.50 FAR); and

WHEREAS, the applicant proposes to provide an open
space of 2,600 sq. ft. (2,704 sq. ft. is the mimmeaquired);
and

WHEREAS, the applicant proposes to provide a lot

coverage of 37.3 percent (35 percent is the maximum
permitted); and

WHEREAS, the applicant proposes to maintain the

existing side yard along the northern lot line vettvidth of

4’-11" and to maintain the existing side yard alahg

southern lot line with a width of 8’-6” (two sidesds with

minimum widths of 5-0" and 8'-0", respectively, er
required); and
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WHEREAS, the proposed enlargement will provide a
rear yard with a depth of 21'-5 %" (a minimum rgard
depth of 30’-0” is required); and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character thfe
neighborhood, and will not impair the future use or
development of the surrounding area; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolvedhat the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 ands8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings urtie
8§ 73-622 and 73-03, to permit, in an R3-1 zoniistyidt,
the proposed enlargement of a single-family hontgchy
does not comply with the zoning requirements folRFA
open space, lot coverage, side yard, and rear gantary
to ZR 88 23-141, 23-461, 54-31 and 23-4#; condition
that all work shall substantially conform to dragéras they
apply to the objections above-noted, filed withsthi
application and marked “Received November 30, 2012"
(12) sheets; andn further condition

THAT the following will be the bulk parameterstbé
building: a maximum floor area of 3,816 sq. ft9DFAR);

a minimum open space of 2,600 sq. ft.; a maximum lo
coverage of 37.3 percent; a side yard with a minimidth

of 4’-11" along the northern lot line; and a reard with a
minimum depth of 21'-5 %", as illustrated on the BS
approved plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotieof
cellar;

THAT the approved plans will be considered appdove
only for the portions related to the specific refieanted;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivé the
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plan(s)/configuration(s) not related to the refjedinted.
Adopted by the Board of Standards and Appeals,
December 4, 2012.

152-12-BZ

CEQR #12-BSA-134Q

APPLICANT-Rothkrug Rothkrug & Spector, LLP, for
M.S.P. Realty Development, Inc., owner.

SUBJECT - Application May 9, 2012 — Variance (873-2
to permit construction of a four-story mixed usenoceercial
and residential building, contrary to side yard 3g®52)
requirements. C2-4/R6A zoning district.

PREMISES AFFECTED - 146-61 198wenue, north side
of 105" Avenue, 34.65" southwest of intersection of 105
Avenue and Sutphin Boulevard, Block 10055, Lot 19,
Borough of Queens.

COMMUNITY BOARD #12Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ .........coveevveeeveecreeceeeree e 5
NEGALIVE: ... . eee ettt eremee e eneas 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated April 9, 2012, acting on Departt of
Buildings Application No. 420327872, reads in et part;

The proposed 3'-0” side yard in C2-4 in R6A

zoning district is contrary to Section 33-25 of the

Zoning Resolution and requires a variance from the

Board of Standards & Appeals; and

WHEREAS, this is an application under ZR § 72421,
permit, within a C2-4 (R6A) zoning district, theoposed
construction of a four-story mixed-use commerasaléential
building that does not comply with the zoning regmients
for side yards, contrary to ZR § 33-25; and

WHEREAS, a public hearing was held on this
application on September 25, 2012 after due ndtige
publication inThe City Recordwith continued hearings on
October 23, 2012 and November 20, 2012, and then to
decision on December 4, 2012; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 12,
recommends disapproval of this application; and

WHEREAS, the site is located on the west sidedsf'1
Avenue between Sutphin Boulevard and Waltham Street
within a C2-4 (R6A) zoning district; and

WHEREAS, the site has a width of approximately-20’
4", a depth of 100’-6", and a total lot area of24&q. ft.; and

WHEREAS, the site is currently vacant; and

WHEREAS, the applicant proposes to construct & fou
story mixed-use commercial/ residential buildingwground

Queens,



MINUTES

floor commercial use and three residential unitsvaliwith
one dwelling unit on each of the second, third, fmdth
floors); and

WHEREAS, the proposed building will have the
following complying parameters: a total floor aéd,219
sqg. ft. (2.56 FAR); a commercial floor area of B34. ft.
(0.66 FAR); a residential floor area of 3,871 2q(%.90
FAR); lot coverage of 60 percent, a wall heighd0%0”; a
total height of 45’-0”; a front yard with a depth1®0’-0"; a
rear yard with a depth of 30’-0"; and no side yalwohg the
eastern lot line; and

WHEREAS, however, the applicant proposes a side
yard with a width of 3'-0” along the western latdi (a side
yard with a minimum width of 8'-0” is required); én

WHEREAS, the applicant states that the requegied s
yard relief is necessary for reasons stated befous, the
instant application was filed; and

WHEREAS, the applicant states that the followang
unique physical conditions, which create practiifficulties
and unnecessary hardship in developing the subijtecin
compliance with underlying district regulations: eth
narrowness of the subject lot in combination whii historic
driveway easement along the westerly lot line; and

WHEREAS, the applicant represents that the pre-
existing lot width of 20’-4” cannot feasibly accorndate a
complying development because the site is alsoreinered
by a driveway easement with a width of 3'-0” alothg
westerly lot line; and

WHEREAS, as to the easement, the applicant suloimitte
a copy of the 1924 agreement that created the vaive
easement which encumbers the subject site andlfhecat
lot to the west with a common driveway easement it
width of 7’-0” (consisting of 4'-0” along the eastdot line of
the adjacent lot and 3'-0" along the westerly Inelof the
subject lot) which extends to a depth of 80’-0"dlan

WHEREAS, the applicant notes that pursuant to ZR §
23-462(c), in the subject zoning district “no sigerds are
required. However, if any open area extending atoside lot
line is provided at any level, it shall measurieast eight feet
wide for the entire length of the side lot linefica

WHEREAS, accordingly, the applicant states that the
driveway easement requires the applicant to maiatabpen
area along the side lot line with a width of 3'-@/hich results
in the need to provide an open area with a widt8'df’
along the entire length of the side lot line purdta.ZR § 23-
462; and

WHEREAS, the applicant further states that buttier
existence of the driveway easement, no side yaotddvbe
required for the subject site and the building dobk
constructed from lot line to lot line; and

WHEREAS, the applicant states that providing the
required side yard with a width of 8'-0” along tlvestern lot
line results in a complying building with a widthanly 12'-
4", which would result in constricted floor platasd would
be infeasible and impractical to occupy for comriagror
residential use; and

WHEREAS, accordingly, the applicant represents tha
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the side yard waiver is necessary to create aibgildith a
sufficient width; and

WHEREAS, as to the uniqueness of the site, the
applicant submitted a 400-ft. radius diagram whieffects
that the subject site is the only lot with a widfhless than
25-0” in the surrounding area that is not in commmo
ownership with an adjacent lot, and is the onlyavédot in
the surrounding area; and

WHEREAS, based upon the above, the Board finds tha
the cited unique physical conditions create prattic
difficulties in developing the site in strict corigrice with the
applicable zoning regulations; and

WHEREAS, the applicant submitted a feasibilitydstu
analyzing an as-of-right four-story mixed-use bindpwith a
total floor area of 3,330 sq. ft. (1.64 FAR) wittognd floor
commercial use and three residential units above,the
proposed mixed-use building with a total floor ané&,219
sg. ft. (2.56 FAR) with ground floor retail use ardidential
use above; and

WHEREAS, the feasibility study concluded thatake
of-right building would not result in a reasonal#éurn, but
that the proposed building would result in a reastereturn;
and

WHEREAS, based upon its review of the applicant’s
submissions, the Board has determined that beadube
subject site’'s unique physical conditions, there nis
reasonable possibility that development in stociformance
with applicable zoning requirements will provideasonable
return; and

WHEREAS, the applicant represents that the prapose
variance will not negatively affect the charactdr tie
neighborhood, or impact adjacent uses; and

WHEREAS, the applicant notes that the surrounding
area is characterized by a mix of residential, censial, and
community facility buildings; and

WHEREAS, the applicant notes that the proposed
mixed-use commercial/residential building is a oomiing
use in the underlying district and immediately adja to the
east of the subject site is an automotive repaip stithin a
building that extends to the lot line, and direattyoss 105
Avenue from the site is a large medical facilityga

WHEREAS, the applicant represents that the prapose
construction of a mixed-use commercial/residehtidtling is
consistent with the residential nature of develapnadong
105" Avenue as well as the commercial and community
facility development along Sutphin Boulevard; and

WHEREAS, the applicant states that the requegied s
yard waiver would not have a detrimental impacttioa
adjacent building to the west of the site, as tbéatis
encumbered with a corresponding 4'-0” wide portibrthe
subject driveway easement which creates an opamétiea
width of 7°-0” between the subject building and ddjacent
building to the west; and

WHEREAS, the applicant notes that the portiorhef t
easement on the adjacent lot to the west is clyramtopen
area with a paved concrete walkway and planted gaas!

WHEREAS, the applicant further notes that, if rat f



MINUTES

the driveway easement, it could construct an aggbf-
building with no side yard along the western lateli
therefore, despite the need for the requested/aidevaiver,
the proposed building actually has a lesser impacthe
adjacent lot to the west than that of an as-ofttigiiiding on
an unencumbered lot; and

WHEREAS, therefore, the Board finds that thisacti
will neither alter the essential character of theraunding
neighborhood nor impair the use or developmentljaicent
properties, nor will it be detrimental to the pahielfare; and

WHEREAS, the applicant states that the hardshipen
site is the result of the narrow width of the Intlahe impact
of the historical easement, which was put in piac&924,
several decades prior to the imposition of theemirzoning
regulations; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title, but is rather a result of the lot's prasting narrow
width and the impact of the historical easemerd; an

WHEREAS, the applicant states that the proposed
mixed-use commercial/residential building is a oomiing
use which complies with all bulk requirements ot th
underlying C2-4 (R6A) zoning district, except fovetside
yard along the western lot line; and

WHEREAS, as noted above, the applicant analyzed a
proposal for an as-of-right mixed-use commercisidiential
building on the site; however, the applicant deteech that
the as-of-right proposal was not feasible due ¢opttysical
constraints of the site; and

WHEREAS, accordingly the Board finds that this
proposal is the minimum necessary to afford thesowelief;
and

WHEREAS, thus, the Board has determined that the
evidence in the record supports the findings reguio be
made under ZR § 72-21.

Therefore itis Resolvedat the Board of Standards and
Appeals issues a Type Il Declaration under 6 NYCGRR
617.5 and 617.13, 88 5-02(a), 5-02(b)(2), and ®flthe
Rules of Procedure for City Environmental Qualigview,
and makes the required findings under ZR § 72-2ietmit,
within a C2-4 (R6A) zoning district, the proposedstruction
of a four-story mixed-use commercial/residentigltting that
does not comply with the zoning requirements fde siards,
contrary to ZR § 33-25%n conditionthat any and all work
shall substantially conform to drawings as theylyppthe
objections above noted, filed with this applicatimarked
“Received July 12, 2012"-(7) sheets; amdfurther condition

THAT the parameters of the proposed building dell
as follows: a total floor area of 5,219 sq. ft5@FAR); a
commercial floor area of 1,348 sq. ft. (0.66 FAR);
residential floor area of 3,871 sq. ft. (1.90 FAR)d a side
yard with a width of 3'-0” along the western latdi, as per
the BSA-approved plans;

THAT the internal floor layouts on each floor diet
proposed building shall be as reviewed and apprdyed
DOB;

THAT this approval is limited to the relief gradtby
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the Board, in response to specifically cited anedfi
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific redjeanted;

THAT substantial construction shall proceed in
accordance with ZR § 72-23;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
December 4, 2012.

210-12-BZ

CEQR #13-BSA-007M

APPLICANT — Herrick, Feinstein LLP, for 44 West"8
Street Penn Plaza Properties, LLC, owner; Cro$¢F(E,
lessee.

SUBJECT - Application July 23, 2012 — Special Pérmi
(873-36) to allow a physical culture establishment
(CrossFi) to be located on second story ofan existing 16-
story building. C6-4X and M1-6 zoning district.
PREMISES AFFECTED — 44 West 2&treet, between
Broadway and Avenue of the Americas, Block 829,8&t
Borough of Manhattan.

COMMUNITY BOARD #5M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ .........coeevveeeveeireeieeeree e 5
NEGALIVE: ... eeee et eremee et enens 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated October 4, 2012, acting on
Department of Buildings Application No. 1211109@ads
in pertinent part:

The existing Physical Cultural establishment as

defined by ZR 12-10, proposed at the second

floor under Alteration Type 1 application is not
permitted as-of-right in C6-4X and M1-6 zoning
districts is contrary to ZR 32-10 and must be
referred to the Board of Standards and Appeals
for approval pursuant to ZR 73-36; and

WHEREAS, this is an application under ZR 88 73-36
and 73-03, to permit, on a site located partiaithiw a C6-
4X zoning district and partially within an M1-6 zag
district, the legalization of a physical culturéaddishment
(PCE) on the second floor of a 16-story commercial
building, contrary to ZR §§ 32-10 and 42-10; and

WHEREAS, a public hearing was held on this
application on November 20, 2012, after due nohge
publication inThe City Recordand then to decision on
December 4, 2012; and
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WHEREAS, Community Board 5,
recommends approval of this application; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by Commissioner
Montanez; and

WHEREAS, the subject site is located on the south
side of West 28 Street, between Broadway and Sixth
Avenue, partially within a C6-4X zoning district c&an
partially within an M1-6 zoning district; and

WHEREAS, the site has 99 feet of frontage on

West 28" Street, a depth of 98'-9”, and a total lot area of
9,776 sq. ft.; and

WHEREAS, the site is occupied by a 16-story
commercial building; and

WHEREAS, the proposed PCE will occupy 8,000 sg. ft.
of floor area located on the second floor of thigding, with
an exclusive PCE entrance on the ground floor fepidi the
elevator and stairway; and

WHEREAS, the PCE will be operated as CrossFit NYC;
and

WHEREAS, the applicant states that the hours of
operation for the proposed PCE will be: 6:00 aa10:00
p.m., daily; and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the Board finds that this action will
neither 1) alter the essential character of theosuding
neighborhood; 2) impair the use or developmentig#aent
properties; nor 3) be detrimental to the publicfare); and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, the Board notes that the PCE has been in
operation since April 2012 without a special permitd

WHEREAS, accordingly, the Board has determined
that the term of the grant will be reduced for pegiod of
time between April 1, 2012 and the date of thisygrand

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdings
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
Assessment Statement, CEQR No. 13BSA007M, datg8 Jul
2012; and
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WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irsfraicture;
Solid Waste and Sanitation Services; Energy; Tradfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetrahd
makes each and every one of the required findindenZR
8§ 73-36 and 73-03, to permit, on a site locateigy
within a C6-4X zoning district and partially withégm M1-6
zoning district, the legalization of a PCE on teeand floor
of a 16-story commercial building, contrary to Z&32-10
and 42-10;0n conditionthat all work shall substantially
conform to drawings filed with this application rked
“Received November 30, 2012- Four (4) sheets, @md
further condition

THAT the term of this grant will expire on April 1,
2022;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT substantial construction will be completed in
accordance with ZR 873-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the retjedinted.
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Adopted by the Board of Standards and Appeals,
December 4, 2012.

237-12-BZ

CEQR #13-BSA-011M

APPLICANT — Wachtel Masyr & Missry LLP, for Red
Circle New York Corp., owner; Crunch LLP, lessee.
SUBJECT — Application August 1, 2012 — Special Rerm
(873-36) to allow a physical culture establishn{@ntinch.
C6-4A zoning district.

PREMISES AFFECTED — 220 West" Street betweer!"7
and &' Avenues, Block 768, Lot 50, Borough of Manhattan.
COMMUNITY BOARD #4M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccceeevveeeciveeeitiee et 5
NEQALIVE: ... .ot 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated July 17, 2012, acting on Depsrt
of Buildings Application No. 121073426, reads imtjrent
part:

The proposed physical culture establishment in

zoning district C6-2A is not a permitted use as of

right. A special permit is required from the Board

of Standards and Appeals as per Sections 32-31

and 73-36 of the Zoning Resolution; and

WHEREAS, this is an application under ZR 8§ 73-36
and 73-03, to permit, on a site located within &226
zoning district, the operation of a physical cudtur
establishment (PCE) at the cellar, first, and sddlmors of
a 12-story commercial building, contrary to ZR 8132 and

WHEREAS, a public hearing was held on this
application on November 20, 2012, after due nohge
publication inThe City Recordand then to decision on
December 4, 2012; and

WHEREAS, Community Board 4, Manhattan,
recommends approval of this application; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by Commissioner
Ottley-Brown; and

WHEREAS, the subject site is located on the south
side of West 19 Street, between Seventh Avenue and
Eighth Avenue, within a C6-2A zoning district; and

WHEREAS, the site has 91.67 feet of frontage along
West 19" Street, a depth of 92 feet, and a total lot afea o
8,379 sq. ft.; and

WHEREAS, the site is occupied by a 12-story
commercial building; and

WHEREAS, the proposed PCE will occupy 12,003 sq.
ft. of floor area located on the first floor anatsed floor of
the building, with an additional 3,437 sq. ft. &idr space
located at the cellar level; and
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WHEREAS, the PCE will be operated as Crunch; and

WHEREAS, the applicant states that the hours of
operation for the proposed PCE will be: Monday tigio
Thursday, from 5:00 a.m. to 11:00 p.m.; Fridaynfrs:00
a.m. to 10:00 p.m.; and Saturday and Sunday, frd}@ 7
a.m. to 9:00 p.m.; and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the Board finds that this action will
neither 1) alter the essential character of theosuding
neighborhood; 2) impair the use or developmentig#aent
properties; nor 3) be detrimental to the publicfare); and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdings
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement, CEQR No. 13BSA011M, datgd Jul
24,2012; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfraicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetbrahd
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makes each and every one of the required findindenZR
8§ 73-36 and 73-03, to permit, on a site locateHiwa C6-
2A zoning district, the operation of a physical targ
establishment (PCE) at the cellar, first, and sddlmors of

a 12-story commercial building, contrary to ZR 8132 on
condition that all work shall substantially conform to
drawings filed with this application marked “RecsiVv
November 30, 2012" — Five (5) sheets, amd further
conditiorn

THAT the term of this grant will expire on December
4, 2022;

THAT there will be no change in ownership or
operating control of the physical culture estallisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT substantial construction will be completed in
accordance with ZR 873-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the retjedinted.

Adopted by the Board of Standards and Appeals,
December 4, 2012.

75-12-BZ
APPLICANT - Sheldon Lobel, P.C., for 547 Broadway
Realty, Inc. c/o Andrews Building Corporation, owne
SUBJECT - Application March 30, 2012 — Variance287
21) to permit the legalization of retail use (UGo8)the first
floor and expand the use into the cellar and sllbsce
contrary to use regulations (842-14 (D)(2)(b)). -BB
zoning district.
PREMISES AFFECTED — 547 Broadway, between Prince
Street and Spring Street, Block 498, Lot 15, Boloof
Manhattan.
COMMUNITY BOARD #2M

ACTION OF THE BOARD - Laid over to January
15, 2013, at 1:30 P.M., for continued hearing.
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115-12-BZ
APPLICANT — Sheldon Lobel, P.C., for RMDS Realty
Associates, LLC, owner.
SUBJECT - Application April 24, 2012 — Special P#rm
(873-44) to allow for a reduction in parking froi®13to 221
spaces in an existing building proposed to be uUsed
ambulatory diagnostic or treatment facilities irel@&roup 6
parking category B1. C4-2A zoning district.
PREMISES AFFECTED — 701/745®B&treet, Seventh and
Eighth Avenues, Block 5794, Lot 150 & 165, Borougth
Brooklyn.
COMMUNITY BOARD #4BK

ACTION OF THE BOARD - Laid over to January 8,
2013, at 1:30 P.M., for continued hearing.

150-12-BZ

APPLICANT — Goldman Harris LLC, for Roseland/Sterinpe
21st Street, owner; TriCera Revolution, Inc., lesse
SUBJECT - Application May 9, 2012 — Special Permit
(873-36) to permit a physical culture establishment
(Flywheel Sporfs C6-4A zoning district.

PREMISES AFFECTED — 39 West 2%treet, north side of
West 2f' Street, between"sand 6" Avenues. Block 823,
Lot 17. Borough of Manhattan.

COMMUNITY BOARD #5M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiiceeeeccetreee e 5
NEGALIVE:....ceeiiiiiiie ettt et e e 0

ACTION OF THE BOARD — Laid over to February
5, 2013, at 1:30 P.M., for decision, hearing closed

200-12-BZ

APPLICANT — Sheldon Lobel, P.C., for Oversea Chines
Mission, owner.

SUBJECT - Application June 26, 2012 — Variance {8Zp

to permit the enlargement of UG4 house of worshipe(
Chinese Overseas Missiprontrary floor area (§109-121),
lot coverage (§109-122) and enlargement of non-tgnp
building (854-31). C6-2 zoning district.

PREMISES AFFECTED - 154 Hester Street, southwest
corner of Hester Street and Elizabeth Street, BRfgk Lot
16, Borough of Manhattan.

COMMUNITY BOARD #2M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiieeeeeccecireee e 5
NEGALIVE:....ceeiieiee ettt et e e e e 0

ACTION OF THE BOARD - Laid over to January
8, 2013, at 1:30 P.M., for decision, hearing closed
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244-12-BZ

APPLICANT — Watchel, Masyr & Missry LLP by Ellen
Hay for EQR-600 Washington LLC, owner; Gotham Gym 1
LLC, lessee.

SUBJECT — Application August 8, 2012 — Special Rerm
(873-36) to allow a physical culture establishn{@utham
Gyn). M1-5 zoning district.

Special Permit (873-36) to permit a physical catur
PREMISES AFFECTED - 600 Washington Street, west
side of Washington Street between Morton and Leroy
Streets, Block 602, Lot 10, Borough of Manhattan.
COMMUNITY BOARD #2M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeecceieeee e 5
NEGALIVE:....ceeiiiiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to January
15, 2013, at 1:30 P.M., for decision, hearing abse

249-12-BZ
APPLICANT — Lewis E. Garfinkel, for Solomon Friedma
owner.

SUBJECT - Application August 13, 2012 — Speciahfier
(873-622) for the enlargement of an existing sirfghaily
home, contrary to floor area and open space (§2%a}4
side yards (§23-461(a)) and rear yard (823-47)latigns.
R-2 zoning district.

PREMISES AFFECTED — 1320 East"23treet, west side
of East 2% Street, 140’ south of Avenue M, Borough of
Brooklyn.

COMMUNITY BOARD #14BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez

ACTION OF THE BOARD - Laid over to January
15, 2013, at 1:30 P.M., for decision, hearing abse

258-12-BZ

APPLICANT — Holland & Knight, LLP, for Old Firehoes
No. 4 LLC, owner.

SUBJECT - Application August 29, 2012 — Variance2§
21) to permit the conversion of two buildings iatsingle-
family residence, contrary to lot coverage, minimum
distance between buildings and minimum distandegaily
required windows. R8B zoning district.

PREMISES AFFECTED — 113 East™®8treet, north side
of East 98 Street, 150" west of the intersection of"90
Street, and Park Avenue, Block 1519, Lot 7, Boroafh
Manhattan.

COMMUNITY BOARD #8M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,

905

Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ............ccovveiveimmeecmeeenieeeieeneees 5

ACTION OF THE BOARD - Laid over to January
8, 2013, at 1:30 P.M., for decision, hearing closed

Jeff Mulligan, Executive Director

Adjourned: P.M.



