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New Case Filed Up to March 19, 2013

88-13-BZ

69-40 Austin Street, South side of Austin Stre@8 f. east of intersction with 69th Avenue.,
Block 3234, Lot(s) 150, Borough Qfueens, Community Board: 06 Special Permit (§73-
36) to allow the legalization of physical cultusgablishment (Title Boxing Club) within an
existing building. C2-3/R5D zoning district. R5D/GAistrict.

90-13-BZ

165-05 Cryders Lane, Northeast corner of the ietgtign of Cryders Lane and 166th Street,
Block 4611, Lot(s) 1, Borough @ueens, Community Board: 07 Variance (§72-21) to
permit the construction of a single-family dwelliogntrary to open area requirements. R1-2
zoning district. R1-2 district.

91-13-BZ

115 East 57th Street, north side, between Parkexidgton Avenues., Block 1312, Lot(s) ,

Borough ofManhattan, Community Board: 5. Special Permit (§73-36) to permit the
operation of a physical culture establishment ttobated on the 7th, 8th and 9th floor of a
57 story mixed use building. C5-3,C5-2.5(MiD) awmgidistrict. C5-3,C5-2.5(MiD district.

DESIGNATIONS: D-Department of Buildings; B.BK.-Department of Buildings,
Brooklyn; B.M.-Department of Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.I.-Department of Buildings, Staten Istad; B.BX.-Department of Building,
The Bronx; H.D.-Health Department; F.D.-Fire Department.
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APRIL 16, 2013, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, April 16, 2013, 10:00 A.M., atR@ade
Street, Spector Hall, New York, N.Y. 10007, on the
following matters:

SPECIAL ORDER CALENDAR

326-02-BZ

APPLICANT - Sheldon Lobel, P.C., for 2230 Church
Avenue Realty, LLC, owner; 2228 Church Avenue Fme
Group, LLC, lessee.

SUBJECT - Application November 27, 2012 — Extension
term of a previously approved Special Permit (7Bf@6the
continued operation of physical culture establishine
(Planet Fitness) which expires on November 5, 2013;
Amendment to allow the extension of the use toréiguoof
the building's first floor and the change in owingos C4-
4A zoning district.

PREMISES AFFECTED — 2228-2238 Church Avenue,
south side of Church Avenue between Flatbush Avande
Bedford Avenue, Block 5103, Lot 36, Borough of Bklyn.
COMMUNITY BOARD #14BK

341-02-BZ

APPLICANT — Sheldon Lobel, P.C., for 231 East 58th
Street Associates LLC, owners.

SUBJECT - Application January 25, 2013 — Extensibn
Term of a previously granted Variance 8§872-21 foe th
continued UG6 retail use on the first floor of eefistory
building which expired on April 8, 2013. R-8B zagi
district.

PREMISES AFFECTED - 231 East 58th Street, northwest
corner of the intersection of Second Avenue and &8th
Street, Block 1332, Lot 16, Borough of Manhattan.
COMMUNITY BOARD #6M

55-06-BZ

APPLICANT — Rampulla Associates Architects, for e
Street, LLC, owner.

SUBJECT - Application March 7, 2013 — Extension of
Time to Complete Construction of a previously geant
Variance (872-21) for the construction of a thresyswith
cellar, 15,995 sq. ft. (UG 6B) office building whiexpired

on January 23, 2011; Waiver of the Rules. C1-1(NA-1
zoning district.

PREMISES AFFECTED - 31 Nadine Street, St. Andrews
Road and Richmond Road, Block 2242, Lot 92, 93, 94,
Borough of Staten Island.

COMMUNITY BOARD # 2SI
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493-73-A

APPLICANT — Sheldon Lobel, P.C., for 83rd Street
Associates LLC, owner.

SUBJECT - Application October 4, 2012 — Application
seeking to extend the term of the variance graptesuant

to MDL Section 310 to permit a superintendent'stapent

in the cellar, which expired on March 20, 2004, an
amendment to eliminate the term of the variancegoi
forward, an extension of time to obtain a Certiiicaf
Occupancy, and a waiver of the BSA's Rules of Riaeind
Procedure. R10A /R8B Zoning District.

PREMISES AFFECTED — 328 West 83rd Street, West 83rd
Street, approx. 81'-6" east of Riverside Drive,d&l4245,
Lot 40, Borough of Manhattan.

COMMUNITY BOARD #7M

267-12-A

APPLICANT — Davidoff Hutcher & Citron LLP, for Roloe
McGivney, owner.

SUBJECT — Application September 5, 2012 — Appeahfr
Department of Buildings' determination that thensgnot
entitted to continued non-conforming use status as
advertising sign. M1-2 & R6A zoning district.

PREMISES AFFECTED — 691 East 133rd Street, northeas
corner of Cypress Avenue and East 133rd StreetgkBlo
2562, Lot 94, Borough of Bronx.

COMMUNITY BOARD #1BX

79-13-A

APPLICANT - Law Offices of Howard B. Hornstein, for
813 Park Avenue holdings, LLC, owner.

SUBJECT - Application February 27, 2013 — Appeal of
final determination of the status of a lot of ret@s a
zoning lot based on a note on a certificate of paogy but
not upon the Zoning Resolution's definition of "manlot”.
R10(PI) zoning district.

PREMISES AFFECTED - 807 Park Avenue, East side of
Park Avenue, 77.17' south of intersection with E&&th
Street, Block 1409, Lot 72, Borough of Manhattan.
COMMUNITY BOARD # 8M
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ZONING CALENDAR

135-11-BZ/136-11-A

APPLICANT — Eric Palatnik, P.C., for Block 3162 Lan
LLC, owner.

SUBJECT - Application September 7, 2011 — Variance
(872-21) to allow for the construction of a comnigrase
UG6, contrary to use regulations, ZR 22-00. Also,
located within the mapped but not built portiormehapped
street (Clove Road and Sheridan Avenue) whichrigraoy

to General City Law Section 35. R3-2 zoning dtistr
PREMISES AFFECTED — 2080 Clove Road, southwest
corner of Clove Road and Giles Place, Block 316,22,
Borough of Staten Island.

COMMUNITY BOARD #2 SI

59-12-BZ/60-12-A

APPLICANT — Mitchell S. Ross, Esq., for lan Schied|
owner.

SUBJECT - Application March 15, 2012 — Variance287
21) proposed reconstruction of an existing landeark
building with non-complying front yard (ZR 23-45) the
bed of a mapped street.

PREMISES AFFECTED — 240-27 Depew Avenue, north
side of Depew Avenue, 106.23' east of 40th AveBlmck
8103, Lot 25, Borough of Queens.

COMMUNITY BOARD #11Q

12-13-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Rosette Zeitoune and David Zeitoune, owners.
SUBJECT — Application January 22, 2013 — Speciatire
(873-622) for the enlargement of a single familymieo
contrary to side yards (ZR §23-461) and less than t
required rear yard (ZR§ 23-47). R5 (OP) Ocean paykw
Special zoning district.

PREMISES AFFECTED — 2057 Ocean Parkway, east side
of Ocean Parkway between Avenue T and Avenue WlBlo
7109, Lot 66, Borough of Brooklyn.

COMMUNITY BOARD # 15BK

52-13-BZ

APPLICANT — Rothkrug Rothkrug & Spector LLP, for LF
Greenwich LLC c/o Centaur Properties LLC., owner;
SoulCycle 609 Greenwich Street, LLC, lessee.
SUBJECT — Application January 31, 2013 — Speciatire
(873-36) to permit the operation of a physical wdt
establishmentSoulCyclg within a portion of an existing
building in an M1-5 zoning district.

PREMISES AFFECTED - 126 Leroy Street, southeast
corner of intersection of Leroy Street and Greehv@treet,
Block 601, Lot 47, Borough of Manhattan.

COMMUNITY BOARD #2M
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MINUTES

REGULAR MEETING
TUESDAY MORNING, MARCH 19, 2013
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

374-04-BZ

APPLICANT — Greenberg Traurig, LLP by Deirdre A.
Carson, Esq., owner.

SUBJECT — Application December 5, 2012 — Extension
Time to complete construction of a previously-geaht
Variance (872-21) for the development of a sevenyst
residential building with ground floor commercigdase,
which expired on October 18, 2009; Amendment to
approved plans; and waiver of the Rules. C6-2Airzpn
district/SLMD.

PREMISES AFFECTED - 246 Front Street, fronting on
Front and Water Streets, 126’ north of intersectibReck
Slip and Front Street, Block 107, Lot 34, Borough o
Manhattan.

COMMUNITY BOARD #1M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez ...........ccccceeeevieeeeeeevevveeeeeeeeennn 5
NEGALIVE: ..o 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, an extensionnu tb
complete construction and obtain a certificatecofipancy in
accordance with a variance, which expired on Octdige
2009, and an amendment to the prior approval; and

WHEREAS, a public hearing was held on this
application on February 26, 2013, after due notige
publication inTheCity Recordand then to decision on March
19, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Hinkson and Commissioner Ottley-Brown; and

WHEREAS, Community Board 1, Manhattan,
recommends approval of this application; and

WHEREAS, the site is located on in the midblocthef
block bounded by Front Street, Peck Slip, Wateze$tand
Dover Street in a C6-2A zoning district within tB®uth
Street Seaport Historic District and Extension #redSouth
Street Seaport Subdistrict of the Special Lower hadan
District; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since October 18, 2005 when, utiter
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subject calendar number, the Board granted a \carian the
development of a mixed-use building with reside iz and
ground floor retail, rising to seven stories onrfrStreet
and five stories on Water Street, which does notplg
with certain bulk regulations set forth at ZR 8833 23-
145, 23-533, 23-692, 23-711 and 28-32, to expire on
October 18, 2009; and

WHEREAS, under the original grant, the applicant
represented that the proposed mixed building woatdain
11,158 sq. ft. of total floor area (total FAR 025), 9,571
sq. ft. of which would be residential floor areaAf of
4.54), and 1,587 sq. ft. of which would be commadritoor
area (FAR of .71); and

WHEREAS, the amended plans for the mixed building
indicate that it will contain 10,782 sq. ft. ofdbfloor area
(total FAR of 4.99), 9,734 sq. ft. of which will besidential
floor area (FAR of 4.28) and 1,048 sq. ft. of whigili be
commercial floor area (FAR of .71); and

WHEREAS, the applicant seeks to extend the time to
complete construction and obtain a certificatecofipancy in
accordance with the variance for an additional jears; and

WHEREAS, the applicant also requests an amendment
to permit: elimination of the excavated cellar be Front
Street side of the building; reconfiguration of wiél now
be a ground floor residential lobby with accesstoyage on
the Water Street side of the building; reconfigorabf the
building entrance lobby and the elevator vestibualell floors
on the Front Street side; redesign of the aparsnemtthe
Water Street side as a single family dwelling; &iddiof an
internal convenience stair between the sixth avehtk floors
on the Front Street side of the building to creadeplex; and
a reconfiguration of the rooftop bulkheads forrstaglevator
and mechanicals; a three-inch increase of the heigtne
setback above the sixth story; a change in the aurab
dwelling units from nine to six; and removal of meation
space from the rooftop of the Front Street buildiagment;
and

WHEREAS, the Department of Buildings has reviewed
the amended plans and clarified that such planeticomply
with: ZR 88 23-32, 23-532, 23-47, 23-692, 23-714d 28-
145; and

WHEREAS, the Board has determined that the
amended plans result in the same, or a lesserelegrnon-
compliance with the Zoning Resolution than was mesly
proposed and approved; and

WHEREAS, the applicant has submitted a Status
Update Letter from the Landmarks Preservation Ccsiom
(“LPC"), which indicates that on October 16, 201BC
voted to approve the amended plans on conditiontliea
applicant work with LPC staff to improve the detail and
articulation of the Water Street facade and olat@ertificate
of Appropriateness for such design; and

WHEREAS, based upon its review of the record, the
Board finds the requested waiver, extension of tiare
amendment are appropriate with certain conditisisegforth
below.

Therefore itis Resolvetat the Board of Standards and
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Appealsvaivesthe Rules of Practice and Procedueepens
andamendghe resolution, as adopted on October 18, 2009,
so that as amended this portion of the resolutiati sead:
“to extend the time to complete construction fqregiod of
four years from March 19, 2013, to expire on Mdreh2017,
and to permit the noted modifications to the sitegcondition
that all work shall substantially conform to dragsras they
apply to the objections above noted, filed witls Hpplication
marked ‘Received March 14, 2013- (14) sheets; and
further condition

THAT construction will be completed by March 19,
2017;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT the number of dwelling units, floor area &R
for the proposed mixed building will be in accordawith the
terms of this grant;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjeinted.”
(DOB Application No. 121324487)

Adopted by the Board of Standards and Appeals,
March 19, 2013.

551-37-BZ
APPLICANT - Eric Palatnik, P.C., for Manocher M.
Mehrfar, owner.
SUBJECT - Application October 12, 2012 — Extengibn
Term (811-411) of approved variance for the comtthu
operation of an automobile repair shed's Auto Repgir
which expired on July 15, 2012; Waiver of the RulB4-2
zoning district.
PREMISES AFFECTED — 233-02 Northern Boulevard,
between 23% and 23% Street, Block 8166, Lot 20,
Borough of Queens.
COMMUNITY BOARD #11Q

ACTION OF THE BOARD — Laid over to April 16,
2013, at 10 A.M., for continued hearing.

135-46-BZ

APPLICANT - Eric Palatnik, P.C., for Arielle A. Jeis,
Inc., owner.

SUBJECT - Application March 30, 2012 — Extension of
Term (811-411) of approved variance which permidgad
automotive service station (UG 16B) with accesamgs,

which expired on January 29, 2012, and an amendment

(811-413) to convert the use to auto laundry (U8)1tand

car wash; waiver for the Rules. R4 zoning district
PREMISES AFFECTED - 3802 Avenue U, southeast
corner of East 38Street, between Ryder Avenue and East
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38" Street, Block 8555, Lot 37, Borough of Brooklyn.
COMMUNITY BOARD #18BK

ACTION OF THE BOARD - Laid over to April 16,
2013, at 10 A.M., for adjourned hearing.

390-61-BZ

APPLICANT — Peter Hirshman, for Rapid Park Indiestri
owner.

SUBJECT - Application January 5, 2013 — Extensibn o
Time to obtain a Certificate of Occupancy of a [wasly
approved variance permitting UG8 parking garage and
auto rental establishment (UG8) in the cellar lewglich
expired on December 13, 2012. R8B zoning district.
PREMISES AFFECTED — 148-150 East '33treet,
southside of E. 33Street, 151.9’ east of Lexington Avenue,
Block 888, Lot 51, Borough of Manhattan.

COMMUNITY BOARD #6M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeirreeeee e 5
N TS0 F= LAY RS 0

ACTION OF THE BOARD - Laid over to April 16,
2013, at 10 A.M., for decision, hearing closed.

410-68-BZ
APPLICANT - Eric Palatnik, P.C.,
Bartellino, owner.
SUBJECT - Application May 22, 2012 — Extension effh
(811-411) of approved variance which permitted the
operation of (UG16B) automotive service stati@itgo)
with accessory uses, which expired on Novembe?Q268;
Extension of Time to obtain a Certificate of Occopa
which expired on January 11, 2008; Waiver of théeRu
R3-2 zoning district.
AFFECTED PREMISES — 85-05 Astoria Boulevard, east
corner of 88 Street. Block 1097, Lot 1. Borough of
Queens.
COMMUNITY BOARD #3Q

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for adjourned hearing.

for Alessandro

11-80-BZ

APPLICANT - Richard Bass, Herrick, Feinstein, LLéx,
West 28th Street Owners LLC.

SUBJECT — Application January 10, 2013 — Amendraént
previously approved variance (§72-21) which allowed
conversion of the third through seventh floor from
commercial to residential use. Amendment would fi¢ha
additional conversion of the second floor from cosnoial

to residential use. M1-6 zoning district.

PREMISES AFFECTED — 146 West®28treet, south side
of West 2§' Street, between 6th and' Avenues, Block
803, Lot 65, Borough of Manhattan.
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COMMUNITY BOARD #5M
ACTION OF THE BOARD — Laid over to April 16,
2013, at 10 A.M., for continued hearing.

543-91-BZ
APPLICANT - Eric Palatnik P.C., for George F. Sayam
owner.
SUBJECT - Application December 20, 2012 — Extensfon
Term of a previously approved variance (§872-21iitting
a one-story household appliance st®€( Richardswhich
expired on July 28, 2012; Waiver of the Rules. 224R4-1
zoning district.
PREMISES AFFECTED - 576-80 86treet, between Fort
Hamilton Parkway, Brooklyn Queens Expressway, Block
6053, Lot 14, Borough of Brooklyn.
COMMUNITY BOARD #10BK

ACTION OF THE BOARD — Laid over to April 23,
2013, at 10 A.M., for continued hearing.

167-95-BZ
APPLICANT — Walter T. Gorman, P.E., for Springfidld
I. Cemetery Society, owners.
SUBJECT — Application September 21, 2012 — Extensfo
Term of a previously approved variance (872-21)cihi
permitted the maintenance and repairs of motoraipdr
cemetery equipment and accessory parking and starfag
motor vehicles which expired on February 4, 2012;
amendment to reduce the size of the area coverdteby
variance. R3A zoning district.
PREMISES AFFECTED — 121-20 Springfield Boulevard,
west side of Springfield Boulevard, 166/15’ soufda1™
Avenue, Block 12695, Lot 1, Borough of Queens.
COMMUNITY BOARD #12Q

ACTION OF THE BOARD - Laid over to March 19,
2013, at 10 A.M., for continued hearing.

78-08-BZ

APPLICANT - Stephen Grasso, Partners for Architegtu
for South Bronx Charter School for InternationaltGnes &
The Arts, owners.

SUBJECT - Application February 12, 1923 — Extensibn
Time to Complete Construction of a previously geant
Variance (872-21) to construct a five-story charter
elementary schoolThe South Bronx Charter School for
International Cultures and the Ajtswhich expired on
August 26, 2012; Waiver of the Rules. M1-2/R-6A, MX
1(Special Mixed Use) zoning district.

PREMISES AFFECTED — 611 East 133treet, bound by
East 133rd Street and Cypress Place, Block 2546210
Borough of Bronx.

COMMUNITY BOARD #1BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
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ACTION OF THE BOARD - Laid over to April 9,
2013, at 10 A.M., for decision, hearing closed.

APPEALS CALENDAR

110-10-BzY

APPLICANT — Sheldon Lobel, P.C., for Castle Hilllttips
LLC c/o Blake Partners LLC, owner.

SUBJECT - Application November 19, 2012 — Extension
time to complete construction (§11-332) for an &ddal
two years for a minor development, which expired on
October 19, 2012. R5A zoning district.

PREMISES AFFECTED - 123 Beach'®Street, western
side of Beach 93 Street with frontage on Shore Front
Parkway and Cross Bay Parkway, Block 16139, Lot 11,
Borough of Queens.

COMMUNITY BOARD #14Q

ACTION OF THE BOARD - Application granted.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ..........cccvveeeeeiieeeeeeeeeiveeeee e 5
N TS0 = Y 0

THE RESOLUTION —

WHEREAS, this is an application under ZR § 11-332,
to permit an extension of time to complete consimacand
obtain a certificate of occupancy for a minor depehent
currently under construction at the subject sitgl;, a

WHEREAS, a public hearing was held on this
application on February 26, 2013, after due notige
publication inThe City Recordand then to decision on March
19, 2013; and

WHEREAS, the site was inspected by Commissioner
Hinkson; and

WHEREAS, the subject site is located on the welst si
of Beach 9% Street, approximately 211 feet south of Holland
Avenue in Rockaway Beach, in an R5A zoning distaot

WHEREAS, the site has 175 feet of frontage along
Beach 9% Street, 157.13 feet of frontage along Beach 94
Street, 107.01 feet of frontage along Shore Front&/ard,
and a total lot area of 18,488 sq. ft.; and

WHEREAS, the site is proposed to be developedavith
six-story residential building with 57 dwelling tmiand 36
accessory parking spaces (the “Building”); and

WHEREAS, the Building complies with the parameters
of the former R6 zoning district; and

WHEREAS, on January 8, 2007, New Building Permit
No. 402483013-01-NB (hereinafter, the “New Building
Permit”) was issued by the Department of Buildifigg&B")
permitting construction of the Building; and

WHEREAS, however, on August 14, 2008 (hereinafter,
the “Enactment Date”), the City Council voted tmptlthe
Rockaway Neighborhoods Rezoning, which rezonedithe
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from R6 to R5A; and

WHEREAS, accordingly, the Building, being neither a
one- or two-family detached residence, nor havifiga to
area ratio of 1.10 or less, nor a maximum heigi35deet or
less, does not comply with the current zoning; and

WHEREAS, as of the Enactment Date, the applicaht ha
obtained permits for the development and had caeghE0
percent of its foundations, such that the rightdmtinue
construction was vested pursuant to ZR 8§ 11-33i¢chwh
allows DOB to determine that construction may cordi
under such circumstances; and

WHEREAS, however, only two years are allowed for
completion of construction and to obtain a cedifc of
occupancy; and

WHEREAS, in the two years subsequent to the
Enactment Date, construction was not completed and
certificate of occupancy was not issued; and

WHEREAS, accordingly, an application was filed with
the Board for an extension of time to complete tranton
and obtain a certificate of occupancy; and

WHEREAS, on October 19, 2010, the Board granted a
two-year extension of time to complete constructzom
obtain a certificate of occupancy under the subjatgndar
number; and

WHEREAS, accordingly, the applicant had until
October 19, 2012 to complete construction and pbgai
certificate of occupancy; and

WHEREAS, because the two-year time limit has expire
and construction is still ongoing, the applicarekserelief
pursuant to ZR § 11-3§ seq.which sets forth the regulations
that apply to a reinstatement of a permit thatdapue to a
zoning change; and

WHEREAS, first, the Board notes that ZR § 11-31(c)(
defines construction such as the proposed devetdpwigich
involves the construction of a single building whis non-
complying under an amendment to the Zoning ResolLais a
“minor development”; and

WHEREAS, for a “minor development,” an extension of
time to complete construction, previously authatinader a
grant for an extension made pursuant to ZR § 1143a¢ be
granted by the Board pursuant to ZR § 11-332; and

WHEREAS, ZR § 11-332 reads, in pertinent partn“|l
the event that construction permitted in Sectioi331 (Right
to construct if foundations completed) has not lveenpleted
and a certificate of occupancy including a temporar
certificate of occupancy, issued therefore withio tyears
after the effective date of any applicable amendmen the
building permit shall automatically lapse and tightr to
continue construction shall terminate. An appliceto renew
the building permit may be made to the Board oh&tads
and Appeals not more than 30 days after the lapseai
building permit. The Board may renew such builddegmit
for two terms of not more than two years each faonimor
development . . . In granting such an extensiom,Bbard
shall find that substantial construction has beempteted and
substantial expenditures made, subsequent to dméirgy of
the permit, for work required by any applicable fanthe use
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or development of the property pursuant to the férrand

WHEREAS, as a threshold issue, the Board must
determine that proper permits were issued, sinces 2R-
31(a) requires: “[F]or the purposes of Section B1l¢8lating
to Building Permits Issued Before Effective Date of
Amendment to this Resolution, the following termsda
general provisions shall apply: (a) A lawfully issubuilding
permit shall be a building permit which is based am
approved application showing complete plans and
specifications, authorizes the entire constructoml not
merely a part thereof, and is issued prior to gplieable
amendment to this Resolution. In case of disputewskether
an application includes "complete plans and spatifins" as
required in this Section, the Commissioner of Boid shall
determine whether such requirement has been raatl”;

WHEREAS, the Board notes that the subject site was
initially vested by DOB in 2008, granted an extensif time
to complete construction and obtain a certifichteeoupancy
by the Board in 2010, and now seeks an additiotiahsion
under ZR § 11-332; and

WHEREAS, the applicant represents that all of the
relevant DOB permits were lawfully issued to thenenof the
subject premises; and

WHEREAS, by letter dated August 17, 2010, DOB
stated that the New Building Permit was lawfullgusd,
authorizing construction of the proposed Buildinigipto the
Enactment Date; and

WHEREAS, the Board has reviewed the record and
agrees that the Permit was lawfully issued to theeo of the
subject premises prior to the Enactment Date arsdiwely
renewed until the expiration of the two-year teror f
construction; and

WHEREAS, turning to the substantive findings of ¥R
11-332, the Board notes that there is no fixeddstethin an
application made under this provision as to whattitutes
substantial construction or substantial expendifarehe
context of new development; and

WHEREAS, the Board also observes that the work to
be measured under ZR § 11-332 must be performertiadt
issuance of the permit; and

WHEREAS, similarly, the expenditures to be assessed
under ZR § 11-332 are those incurred after the ppasm
issued; and

WHEREAS, accordingly, as is reflected below, the
Board only considered post-permit work and expenel, as
submitted by the applicant, and directed the apptico
exclude pre-permit expenditures; and

WHEREAS, the Board further notes that any work
performed after the two-year time limit to complete
construction and obtain a certificate of occuparaynot be
considered for vesting purposes; accordingly, timywork
performed as of October 19, 2012 has been considand

WHEREAS, the applicant states that work on the
Building subsequent to the issuance of the peiingtades:
100 percent of the excavation; 100 percent ofdbadation
(including the installation of over 300 driven @)eand the
installation of a complex drainage system; and
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WHEREAS, in support of this statement, the apptican
has submitted the following: a breakdown of the
construction costs by line item; a foundation syreepies
of cancelled checks; invoices; and photographbektte;
and

WHEREAS, the Board has reviewed all documentation
and agrees that it establishes that the aforenmeatia/ork
was completed subsequent to the issuance of itigreainits;
and

WHEREAS, as to costs, the applicant represents that
the total expenditure paid for the developmen8i®$1,614
(including $1,474,974 in hard costs), or 17 perceat of
the $17,610,614 cost to complete; and

WHEREAS, as noted, the applicant has submitted
invoices and copies of cancelled checks; and

WHEREAS, the applicant contends that
percentage constitutes a substantial expenditfrieient to
satisfy the finding in ZR § 11-332; and

WHEREAS, based upon its review of all the submitted
evidence, the Board finds that substantial constmavas
completed and that substantial expenditures wede siace
the issuance of the permits; and

WHEREAS, therefore, the Board finds that the
applicant has adequately satisfied all the requérgaof ZR
§ 11-332, and that the owner is entitled to theuested
reinstatement of the New Building Permit, and dheo
permits necessary to complete the proposed develapm
and

WHEREAS, accordingly, the Board, through this
resolution, grants the owner of the site a two-gaéension of
time to complete construction, pursuant to ZR 832-

Therefore it is Resolvethat this application made
pursuant to ZR § 11-332 to renew New Building PeNai.
402483013-01-NB, as well as all related permits/éious
work types, either already issued or necessarpmaptete
construction, is granted, and the Board herebynesté¢he
time to complete the proposed development and rolatai
certificate of occupancy for one term of two yefaosn the
date of this resolution, to expire on March 19,201

Adopted by the Board of Standards and Appeals,
March 19, 2013.

this

201-10-BzY
APPLICANT — Kramer Levin Naftalis & Frankel, for 08
Orchard LLC., owner.

SUBJECT — Application January 18, 2013 — Extensibn
time to complete construction (§11-332) for an &ddal
two years for a minor development, which will expon
March 15, 2013. C4-4A zoning district.

PREMISES AFFECTED - 180 Orchard Street, Orchard
Street to Ludlow Street, Block 412, Lot 5, Borough
Manhattan.

COMMUNITY BOARD #3M

ACTION OF THE BOARD — Application granted.

THE VOTE TO GRANT —
Affirmative: Chair Srinivasan,

Vice Chair Collins,
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Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MoNtanNez ..............ocvvveecmmeeireeneeenieens 5

THE RESOLUTION —

WHEREAS, this is an application under ZR § 11-332,
to permit an extension of time to complete consivncand
obtain a certificate of occupancy for a minor depehent
currently under construction at the subject sitel; a

WHEREAS, a public hearing was held on this
application on February 26, 2013, after due notige
publication inThe City Recordand then to decision on March
19, 2013; and

WHEREAS, the site was inspected by Chair Srinivasan
Vice Chair Collins, Commissioner Hinkson, Commisgio
Ottley-Brown, and Commissioner Montanez; and

WHEREAS, the subject site is an L-shaped through lo
with frontage on Orchard Street and Ludlow Streetween
Houston Street and Stanton Street, within a C4-déing
district; and

WHEREAS, the subject site has 128-3" of frontage
along Orchard Street, 50’-1" of frontage along lavdStreet,

a depth ranging from 87’-10” to 175-8", and a tdtd area
of 41,501 sq. ft.; and

WHEREAS, the site is proposed to be developedavith
24-story building containing approximately 246 hot®ms,
community facility uses, retail stores on the loVesels and
an accessory underground parking garage (the “Bgild
and

WHEREAS, the Building is proposed to have a total
floor area of 154,519.6 sq. ft.; and

WHEREAS, the applicant states that the owner il b
filing an application with the City Planning Comsiien
(“CPC”) requesting a special permit pursuant to8/E3-561
to expand the size of the underground accessokinpar
garage at the site; and

WHEREAS, the applicant represents that the proposed
CPC special permit for the garage has no effetit@subject
proposal and that the plans for the garage, a®apgpby the
Department of Buildings (“DOB”), have not changedd

WHEREAS, the development complies with the former
C6-1 zoning district parameters; and

WHEREAS, on November 23, 2005, New Building
Permit No. 104297850-01-NB (hereinafter, the “P&)mias
issued by the DOB permitting construction of theldng;
and

WHEREAS, however, on November 19, 2008
(hereinafter, the “Enactment Date”), the City Cdlwated to
adopt the East Village/Lower East Side Rezoningichvh
rezoned the site from C6-1 to C4-4A; and

WHEREAS, accordingly, the Building does not comply
with the current zoning with respect to floor anesio,
building height and street wall location; and

WHEREAS, as of the Enactment Date, the applicaht ha
obtained permits for the development and had caeghE0
percent of its foundations, such that the rightdmtinue
construction was vested pursuant to ZR 8§ 11-33i¢chwh
allows DOB to determine that construction may cori
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under such circumstances; and

WHEREAS, however, only two years are allowed for
completion of construction and to obtain a cedifc of
occupancy; and

WHEREAS, in the two years subsequent to the
Enactment Date, construction was not completed and
certificate of occupancy was not issued; and

WHEREAS, accordingly, an application was filed with
the Board for an extension of time to complete tranton
and obtain a certificate of occupancy; and

WHEREAS, on March 15, 2011, the Board granted a
two-year extension of time to complete constructzom
obtain a certificate of occupancy under the subjat#ndar
number; and

WHEREAS, accordingly, the applicant had until March
15, 2013 to complete construction and obtain aficate of
occupancy; and

WHEREAS, because the two-year time limit has expire
and construction is still ongoing, the applicarekserelief
pursuant to ZR § 11-3§ seq.which sets forth the regulations
that apply to a reinstatement of a permit thatdapiue to a
zoning change; and

WHEREAS, first, the Board notes that ZR § 11-31(c)(
defines construction such as the proposed devetdpwigich
involves the construction of a single building whis non-
complying under an amendment to the Zoning ResolLdis a
“minor development”; and

WHEREAS, for a “minor development,” an extension of
time to complete construction, previously authatinader a
grant for an extension made pursuant to ZR § 1143a¢ be
granted by the Board pursuant to ZR § 11-332; and

WHEREAS, ZR § 11-332 reads, in pertinent partn“|l
the event that construction permitted in Sectioi331 (Right
to construct if foundations completed) has not lveenpleted
and a certificate of occupancy including a temporar
certificate of occupancy, issued therefore withio tyears
after the effective date of any applicable amendmen the
building permit shall automatically lapse and tightr to
continue construction shall terminate. An appliceto renew
the building permit may be made to the Board oh&tads
and Appeals not more than 30 days after the lapseai
building permit. The Board may renew such builddegmit
for two terms of not more than two years each faonimor
development . . . In granting such an extensiom,Bbard
shall find that substantial construction has beempteted and
substantial expenditures made, subsequent to dméirgy of
the permit, for work required by any applicable fanthe use
or development of the property pursuant to the férrand

WHEREAS, as a threshold issue, the Board must
determine that proper permits were issued, since&s 2R-
31(a) requires: “[F]or the purposes of Section B1l¢8lating
to Building Permits Issued Before Effective Date of
Amendment to this Resolution, the following termsda
general provisions shall apply: (a) A lawfully issubuilding
permit shall be a building permit which is based am
approved application showing complete plans and
specifications, authorizes the entire constructonl not
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merely a part thereof, and is issued prior to gplieable
amendment to this Resolution. In case of disputewskether
an application includes "complete plans and spatifins" as
required in this Section, the Commissioner of Boid shall
determine whether such requirement has been raat”;

WHEREAS, the Board notes that the subject site was
initially vested by DOB in 2008, granted an extensif time
to complete construction and obtain a certifichteeoupancy
by the Board in 2011, and now seeks an additiotiahsion
under ZR § 11-332; and

WHEREAS, the applicant represents that all of the
relevant DOB permits were lawfully issued to thenenof the
subject premises; and

WHEREAS, by letter dated February 1, 2011, DOB
stated that the New Building Permit was lawfullgusd,
authorizing construction of the proposed Buildinigipto the
Enactment Date; and

WHEREAS, the Board has reviewed the record and
agrees that the Permit was lawfully issued to theeo of the
subject premises prior to the Enactment Date arsdiwely
renewed until the expiration of the two-year teror f
construction; and

WHEREAS, turning to the substantive findings of ¥R
11-332, the Board notes that there is no fixeddstethin an
application made under this provision as to whattitutes
substantial construction or substantial expendiiarehe
context of new development; and

WHEREAS, the Board also observes that the work to
be measured under ZR § 11-332 must be performertiadt
issuance of the permit; and

WHEREAS, similarly, the expenditures to be assessed
under ZR § 11-332 are those incurred after the ppasm
issued; and

WHEREAS, accordingly, as is reflected below, the
Board only considered post-permit work and expenel, as
submitted by the applicant, and directed the apptico
exclude pre-permit expenditures; and

WHEREAS, the Board further notes that any work
performed after the two-year time limit to complete
construction and obtain a certificate of occuparaynot be
considered for vesting purposes; accordingly, timywork
performed as of November 19, 2010 has been coadidand

WHEREAS, the applicant states that work on the
proposed development subsequent to the issuantie of
original permit includes: 100 percent of the exd¢mvg
footings and foundation; 100 percent of the undmargd
parking garage and cellar levels; and 100 perdehedirst
and second floor retail space; and

WHEREAS, the applicant states that work on the
proposed development subsequent to the Board'siMé&rc
2011 extension of time to complete constructioneurie
permit includes: installation of sprinklers in thab-cellar,
ground and second floors; installation of concratel
masonry block in the sub-cellar, cellar and grotiadrs,
construction of columns throughout the cellar angtcellar;
construction of additional support for columns betgade;
installation of a new glass storefront; reconfigiona of
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elevator and stair cores; and installation of no@itection
on the adjacent properties; and

WHEREAS, additionally, the applicant has
substantially revised the plans to comply with demin
applicable codes since 2005, including: the 20TMAA
Code; the life safety provisions of the 2008 NYC
Construction Codes; and the NYC Energy Conservation
Code; and

WHEREAS, in support of these statements, the
applicant has submitted the following: a breakdoiithe
construction costs by line item; plans showing néce
foundation, sub-cellar, cellar, ground, mezzanime a
second-story work; copies of cancelled checks; iges)
photographs of the site; and court actions taken in
furtherance of continuing construction; and

WHEREAS, the Board has reviewed all documentation
and agrees that it establishes that the aforenmeatio/ork
was completed subsequent to the issuance of itigreainits;
and

WHEREAS, as to costs, the applicant represents that
the total expenditure paid for the development is
$25,205,136, or 36.5 percent, out of the $69,0 @3t to
complete; and

WHEREAS, further as to costs, the applicant
represents of the $25,205,136 expended to datl %654
has been expended since the Board's March 15, 2011
extension of time to complete construction; and

WHEREAS, as noted, the applicant has submitted
invoices and copies of cancelled checks; and

WHEREAS, the applicant contends that
percentage constitutes a substantial expenditéfieient to
satisfy the finding in ZR § 11-332; and

WHEREAS, based upon its review of all the submitted
evidence, the Board finds that substantial constmavas
completed and that substantial expenditures wede siace
the issuance of the permits; and

WHEREAS, therefore, the Board finds that the
applicant has adequately satisfied all the requérgaof ZR
§ 11-332, and that the owner is entitled to theuested
reinstatement of the New Building Permit, and dheo
permits necessary to complete the proposed develapm
and

WHEREAS, accordingly, the Board, through this
resolution, grants the owner of the site a two-gaension of
time to complete construction, pursuant to ZR 832-

Therefore it is Resolvethat this application made
pursuant to ZR § 11-332 to renew New Building PeNai.
104297850-01-NB, as well as all related permits/étous
work types, either already issued or necessarpmaptete
construction, is granted, and the Board herebynesté¢he
time to complete the proposed development and rolatai
certificate of occupancy for one term of two yefaosn the
date of this resolution, to expire on March 19,201

Adopted by the Board of Standards and Appeals,
March 19, 2013.

this
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292-12-A

APPLICANT — Gary Lenhart, R.A., for The Breezy Poin
Cooperative, Inc., owner; Marie & Kenneth Fuchssées.
SUBJECT - Application October 10, 2012 — Proposed
reconstruction and enlargement of existing singhaify
dwelling located partially in the bed of a mappécet,
contrary to Article 3, Section 35 of the GeneralyQiaw;
proposed upgrade of the existing private disposiém in
the bed of the mapped street, contrary to Artigl8etion
35 of the General City Law. R4 zoning district.
PREMISES AFFECTED - 19 Marion Walk, east side of
Marion Walk, 125" north of Breezy Point, Block 1@&3hot
p/0400, Borough of Queens.

COMMUNITY BOARD #14Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ..........eeeeeeeevvieeeieecreeereeeree e 5
NEGALIVE: ... eeee et eremee e e e 0

THE RESOLUTION —
WHEREAS, the decision of the Queens Borough
Commissioner dated September 21, 2012 acting on
Department of Buildings Application No. 4205921@&ds in
pertinent part:
Al- The existing building to be altered lies within
the bed of a mapped street, contrary to
General City Law Article 3, Section 35; and

A2- The proposed upgrade of the existing private
disposal system in the bed of a mapped street
is contrary to General City Law Article 3,
Section 35; and

WHEREAS, a public hearing was held on this
application on March 19, 2013, after due noticputylication
in theCity Recorgdand then to decision on the same date; and

WHEREAS, by letter dated October 18, 2012, the Fir
Department states that it has reviewed the supjeqtosal
and has no objections to the proposal; and

WHEREAS, by letter dated October 24, 2012, the
Department of Environmental Protection statesithets no
objections to the proposal; and

WHEREAS, by letter dated January 28, 2013, the
Department of Transportation (“DOT") states thadtas no
objection to the subject proposal; and

WHEREAS, DOT states that the subject lot is not
currently included in the agency’s Capital Improesn
Program; and

WHEREAS, accordingly, the Board has detegchihat
the applicant has submitted adequate evidencertantahis
approval under certain conditions.

Therefore it is Resolvetat the decision of the Queens
Borough Commissioner, dated September 21, 20ty an
Department of Buildings Application No. 4205921062,
modified by the power vested in the Board by Sec#b of
the General City Law, and that this appeal is g@rtmited
to the decision noted aboven conditionthat construction
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shall substantially conform to the drawing filedttwithe
application marked “Received October 10, 2012"-¢he
sheet; that the proposal shall comply with all &able
zoning district requirements; and that all othgaliapble laws,
rules, and regulations shall be complied with; andurther
condition

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT DOB will review the proposed plans to ensure
compliance with all relevant provisions of the Zumi
Resolution;

THAT the approved plans will be considered appdove
only for the portions related to the specific redjeanted;

THAT the home shall be sprinklered in accordarite w
the BSA-approved plans; and

THAT the Department of Buildings must ensure
compliance with all other applicable
provisions of the Zoning Resolution, the Administ@Code
and any other relevant laws under its jurisdicticespective
of plan(s)/configuration(s) not related to theektjranted.

Adopted by the Board of Standards and Appeals,
March 19, 2013.

307-12-A

APPLICANT - Gary Lenhart, for The Breezy Point
Cooperative, Inc., owner; Anne McCoale, lessee.
SUBJECT - Application November 8, 2012 -
Reconstruction and enlargement of existing singtaiffy
dwelling not fronting a mapped street, contranjiticle 3,
section 36 of the General City law. The proposegrade
of the existing non-conforming private disposalteys
located partially in the bed of the service roamhtrary to
building department policy. R4 zoning district.
PREMISES AFFECTED - 25 Olive Walk, Queens, east
side of Olive Walk, 140" north of Breezy Point Bensard,
Block 16350, Lot 400, Borough of Queens.
COMMUNITY BOARD #14Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........cccveeeveeecireeectiee e 5
NEGALIVE: ... et 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner dated November 1, 2012 acting on Brapat
of Buildings Application No. 420629537, reads imtjpeent
part:

(A1) The street giving access to the existing
building to be altered is not duly placed on
the official map of the city of New York,
therefore:

a) A Certificate of Occupancy may not be
issued as per Article 3, Section 36 of the

319

General City Law

b)  The existing dwelling to be altered does not
have at least 8% of total perimeter of the
building fronting directly upon a legally
mapped street or frontage space is contrary to
Section 501.3.1 of the administrative code.

(A2) The proposed upgrade of the existing private
disposal system in the bed of athe
service lane is contrary to Department of
Buildings policy; and

WHEREAS, a public hearing was held on this
application on March 19, 2013, after due noticpudylication
in theCity Recordand then to decision on the same date; and

WHEREAS, by letter dated February 22, 2013 the Fir
Department states that it has reviewed the supjegtosal
and has no objections to the proposal; and

WHEREAS, accordingly, the Board has determined tha
the applicant has submitted adequate evidencertantahis
approval under certain conditions.

Therefore it is Resolvdtat the decision of the Queens
Borough Commissioner, dated November 1, 201@otn
Department of Buildings Application No. 420629533,
modified by the power vested in the Board by Sec#i6 of
the General City Law, and that this appeal is g@rimited
to the decision noted abowven conditionthat construction
shall substantially conform to the drawing filedttwithe
application marked “Received November 8, 2012 "-(ije
sheet; that the proposal shall comply with all &ale
zoning district requirements; and that all othgaliapble laws,
rules, and regulations shall be complied with; andurther
condition

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT DOB will review the proposed plans to ensure
compliance with all relevant provisions of the Zumi
Resolution;

THAT the approved plans will be considered appdove
only for the portions related to the specific redjeanted:;

THAT the home shall be sprinklered in accordarite w
the BSA-approved plans; and

THAT the Department of Buildings must ensure
compliance with all other applicable
provisions of the Zoning Resolution, the Adminigt@Code
and any other relevant laws under its jurisdicticespective
of plan(s)/configuration(s) not related to theektjranted.

Adopted by the Board of Standards and Appeals,
March 19, 2013.
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89-07-A
APPLICANT - Pleasant Plains Holding LLC, for Pleaisa
Plains Holding LLC, owner.
SUBJECT — Application April 19, 2007 — Proposabtald
three two-family and one one-family homes locatétthiw
the bed of a mapped street (Thorneycroft Avenum@)trary
to Section 35 of the General City Law. R3-2 Zorudiggrict.
PREMISES AFFECTED - 460 Thornycroft Avenue, North
of Oakland Street between Winchester Avenue anii®ac
Avenue, south of Saint Albans Place, Block 5238, T,0
Borough of Staten Island.
COMMUNITY BOARD #3SlI

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for adjourned hearing.

92-07-A thru 94-07-A
APPLICANT - Pleasant Plains Holding LLC, for Pleaisa
Plains Holding LLC, owner.
SUBJECT — Application April 19, 2007 — Proposabtald
three two-family and one one-family homes locatétthiw
the bed of a mapped street (Thorneycroft Avenum@)trary
to Section 35 of the General City Law. R3-2 Zoruiggrict.
PREMISES AFFECTED - 472/476/480 Thornycroft
Avenue, North of Oakland Street, between Winchester
Avenue, and Pacific Avenue, south of Saint Albales®.
Block 5238, Lots 13, 16, 17, Borough of Statenridla
COMMUNITY BOARD #3SlI

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for adjourned hearing.

95-07-A
APPLICANT - Pleasant Plains Holding LLC, for Pleaisa
Plains Holding LLC, owner.
SUBJECT — Application April 19, 2007 — Proposabtald
three two-family and one one-family homes locatétthiw
the bed of a mapped street (Thorneycroft Avenum@)trary
to Section 35 of the General City Law. R3-2 Zorudiggrict.
PREMISES AFFECTED — 281 Oakland Street, between
Winchester Avenue and Pacific Avenue, south of Sain
Albans Place, Block 5238, Lot 2, Borough of Stdstand.
COMMUNITY BOARD #3SlI

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for adjourned hearing.

190-12-A, 191-12-A & 192-12-A

APPLICANT — Davidoff Hutcher & Citron, LLP, for Flie
Outdoor LLC.

OWNER OF PREMISES - JRR Realty Co., Inc.
SUBJECT - Application June 13, 2012 — Appeals from
Department of Buildings' determination that signs aot
entitled to continued legal status as advertisigng.sM1-4
zoning district.

PREMISES AFFECTED — 42-45 {2Street, north of
Northeast corner of 2Street and 43 Street, Block 458,
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Lot 83, Borough of Queens.
COMMUNITY BOARD #2Q

ACTION OF THE BOARD — Laid over to April 9,
2013, at 10 A.M., for deferred decision.

197-12-A
APPLICANT - Davidoff Hutcher & Citron LLP, for
Interstate Outdoor Advertising.
OWNER OF PREMISES - Hamilton Plaza Associates.
SUBJECT - Application June 21, 2012 — Appeal from
Department of Buildings' determination that a sigmot
entitled to continued legal status as advertisigg.dM1-
2/M2-1 zoning district.
PREMISES AFFECTED - 1-37 {2Street, east of
Gowanus Canal between"™ Street and 12 Street, Block
10007, Lot 172, Borough of Brooklyn.
COMMUNITY BOARD #7BK

ACTION OF THE BOARD — Laid over to April 9,
2013, at 10 A.M., for deferred decision.

203-12-A
APPLICANT - Davidoff Hutcher & Citron LLP, for CBS
Outdoor, Inc.
OWNER OF PREMISES — Gemini 442"36treet H LLC.
SUBJECT - Application June 28, 2013 — Appeal from
Department of Buildings' determination that a sigmot
entitled to continued legal status as advertisigg.<C2-5
/HY zoning district.
PREMISES AFFECTED — 442 West 3&treet, east of
southeast corner of f\venue and 36 Street, Block 733,
Lot 60, Borough of Manhattan.
COMMUNITY BOARD #4M

ACTION OF THE BOARD — Laid over to April 9,
2013, at 10 A.M., for deferred decision.

251-12-A
APPLICANT — Davidoff Hutcher & Citron LLP, for 330
Associates LLC c/o George A. Beck, owner; Radiant
Outdoor, LLC, lessee.
SUBJECT - Application August 14, 2012 — Appeal from
Department of Buildings' determination that a sigmot
entitled to continued non-conforming use statusaas
advertising sign. C2-5 Zoning District.
PREMISES AFFECTED - 330 East'5Street, west of
southwest corner of 1st Avenue and Eaét S8eet, Block
1351, Lot 36, Borough of Manhattan.
COMMUNITY BOARD # 6M

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for continued hearing.
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297-12-A

APPLICANT — Law Office of Fredrick A. Becker, for82
20Astoria Blvd LLC, owners.

SUBJECT - Application October 17, 2012 — Appeal
seeking a determination that the owner of the psesihas
acquired a common law vested right to complete
construction commenced under the prior R6 zonistyidt.
R6-A/C1-1 zoning district.

PREMISES AFFECTED - 28-18/20 Astoria Boulevard,
south side of Astoria Boulevard, approx. 53.87'twégd"
Street, Block 596, Lot 45, Borough of Queens.
COMMUNITY BOARD #1Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiiceeeec e e 5
NEGALIVE:....ceeiiiiiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.
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67-12-BZ

APPLICANT - Sheldon Lobel, P.C., for 1442 First Ave,
LLC, owner.

SUBJECT - Application March 21, 2012 — Variance287
21) to allow for the extension of an eating anchkirig
establishment to the second floor, contrary taegelations
(832-421). C1-9 zoning district.

PREMISES AFFECTED — 1442 First Avenue, southeast
corner of the intersection formed byAvenue and East 5
Street, Block 1469, Lot 46, Borough of Manhattan.
COMMUNITY BOARD #8M

ACTION OF THE BOARD — Application withdrawn.
THE VOTE TO WITHDRAW —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeeirreeee e, 5
N[0 F= LAY RS 0

Adopted by the Board of Standards and Appeals,
March 19, 2013.

233-12-BZ

CEQR #13-BSA- 005Q

APPLICANT — Richard G. Leland, Esq./Fried Frank H&ar
Shriver & Jacob, for Porsche Realty, LLC, owner;nVa
Wagner Communications, lessee.

SUBJECT — Application July 19, 2012 — Variance (&12

to legalize an advertising sign in a residentiadtritit,
contrary to use regulations (§22-00). R3X zonirsjrit.
PREMISES AFFECTED - 246-12 South Conduit Avenue,
bounded by 139 Avenue, 248 Street and South Conduit
Avenue, Block 13622, Lot 7, Borough of Queens.
COMMUNITY BOARD #13Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Commissioner OttlByawn,
Commissioner Hinkson and Commissioner Montanez4...
Negative: Vice Chair Collins..........ccooovieecmnei i, 1
THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated July 5, 2012, acting on Departrof
Buildings Application No. 420581481, reads in et part:

1. The existing/proposed illuminated advertising
sign is not a permitted use in an R3X district,
contrary to ZR 22-30 and 52-731.

2. The existing/proposed sign structure is not a
permitted obstruction in the required yards in an
R3X district, contrary to ZR 23-44, 23-45 and
23-46.

3. The area of the existing/proposed sign exceeds
the maximum area of signs for non-residential
buildings or other structures in an R3X district,
contrary to ZR 22-321(b).

4. The existing/proposed sign structure 39’-1" in
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height exceeds the maximum height of signs in
an R3X district, contrary to ZR 22-342; and

WHEREAS, this is an application under ZR § 72ta1,
permit, within an R3X zoning district, the legalipa of an
existing indirectly illuminated outdoor advertisisign, which
does not conform to district use and bulk regutegjacontrary
to ZR §8 22-30, 22-321, 22-342, 23-44, 23-45, 23346 52-
731; and

WHEREAS, a public hearing was held on this
application on November 20, 2012, after due notige
publication inThe City Recordcontinued hearings on January
29, 2013 and February 26, 2013, and then to decisin
March 19, 2013; and

WHEREAS, the site and surrounding area had site an
neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 13,
recommends approval of this application; and

WHEREAS, the subject site is located on the ssidth
of South Conduit Avenue, between 24%treet and the
intersection of 248 Street and 139Avenue, within an R3X
zoning district; and

WHEREAS, the site has approximately 76 feet of
frontage on South Conduit Avenue, with side lotedin
extending at 35- and 55-degree angles off of SGoiduit
Avenue, for a distance of 62.56 feet and 43.13, feet
respectively; the site has a total lot area of @ &% ft.; and

WHEREAS, the site is occupied by a 14’-0” by 48’-0
indirectly illuminated advertising sign on a stuuret with a
height of 39’-1", facing northwest toward South @ait
Avenue at an angle of approximately 55 degreesfdtffe
front lot line and sidewalk, running nearly parhlie the
eastern side lot line of the site; and

WHEREAS, the applicant submitted evidence to stippo
its assertion that the sign and sign structure baigted at the
site since 1936; and

WHEREAS, the applicant also filed an appeal of
DOB’s Notice of Sign Registration Rejection undes/B
Cal. No. 14-12-A; the appeal is pending while thplezant
pursues the subject variance application; and

WHEREAS, because the sign is not permitted in the
subject zoning district, the applicant seeks aavae to
legalize it; and

WHERAS, the applicant now seeks: a waiver of ZR §
22-30 (Sign Regulations) and ZR § 52-731 (Advergsi
signs) to allow the continued use of the sign inR8X
residential zoning district in which advertisingrss are not
permitted as-of-right; a waiver of ZR § 23-44 (Pited
Obstructions in Required Yards or Rear Yard Eqeints),
ZR § 23-45 (Minimum Required Front Yards), and ZF38§
46 (Minimum Required Side Yards) to allow the erigt
sign to remain within the required front and sidedg; and a
waiver of ZR § 22-321(b) (Nameplates or identifioat
signs) and ZR § 22-342 (Height of signs) to alldve t
existing sign to rise to a height of 39’-1" witlsarface area
of 672 sq. ft.; and

Queens,
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WHEREAS, the applicant states that the followirg a
unique physical conditions which create unneces$sadship
and practical difficulties in developing the sitdthwa
conforming use: (1) the irregular shape and srhallew lot
configuration that limits the size and layout of @ermitted
residential development; (2) the location on a Mgav
trafficked road with many commercial uses; (3)hfstory of
use of the site for non-residential use; and @jdtiance in
good faith on DOB’s permit issuance; and

WHEREAS, the applicant asserts that the shapd| sma
size, and orientation of the lot limit the potehtise of the site
and thus trigger the yard non-compliance; and

WHEREAS, as to the lot's shape and size, the i
states that it has an unusually small lot area380 sq. ft. in
a sharply angled triangular shape, with an extrgsiellow
depth of 28 feet; and

WHEREAS, the applicant submitted evidence to
establish that the lot has been in its currentigardition
since prior to December 15, 1961 and that it istwéraains
of a much larger lot that was taken over to allawthe
widening of South Conduit Avenue several decadésrbe
December 15, 1961; and

WHEREAS, as to uniqueness, the applicant sta#s th
the lot is the shallowest and has the least anafunt area
among all of the lots fronting on South Conduit Awe
between Brookeville Park and the boundary of thg Gfi
New York with Nassau County; and

WHEREAS, additionally, the applicant states that t
site is the only triangular lot fronting on Soutlor@uit
Avenue in the vicinity; and

WHEREAS, the applicant notes that there is oneroth
lot along the stretch of South Conduit Avenue thaearly
triangular in shape, however it is more than 7@@etrlarger
than the site, with a lot area of approximatel\0R,3q. ft.;
and

WHEREAS, the applicant states that there are t®0 lo
with residences fronting on South Conduit Avenuaglan
approximately one-half mile stretch of South Comdui
Avenue; and

WHEREAS, the applicant states that the 1,350tsq. f
lot area is well below the 3,325 sq. ft. minimunh éoea
required for residences in R3X districts, and iserev
significantly below the absolute minimum lot are&,#00
sqg. ft. — for non-contextual R3 districts; and

WHEREAS, the applicant asserts that residential
development would only be permitted on the sitespant to
the special provision in ZR § 23-33 for development
existing small lots owned separately and indiviuftbm
all other adjoining tracts of land on the datesthblishment
of the R3X district; and

WHEREAS, the applicant asserts that the uniqee sit
conditions constrain development that compliesantbrms
with zoning; and

WHEREAS, the applicant asserts that the residentia
building permitted at the site would consist ofextremely
small, irregularly-shaped triangular building witlarrow
interior angles; and
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WHEREAS, the applicant notes that the R3X zoning
district regulations impose substantial yard aneinogpace
requirements; the amount of open space and lotagedor
residential uses on the site is governed by theal yar
requirements: the front yard must be at least #0deep,
but at least as deep as adjacent front yards, @9 teet
deep (ZR § 23-45); also, there must be two sidelsyar
totaling at least 10 feet in width, with each syded at least
two feet wide, and at least eight feet of spacevéen
residential buildings (ZR § 23-461); and that tearryard
must be at least 10 feet deep (ZR § 23-52); and

WHEREAS, the applicant notes that for community
facility buildings, front yards must be at least fE&t in
depth (ZR § 24-34), there must be two side yardsh at
least eight feet in depth (ZR § 24-35), and theuvstrbe a
rear yard at least 30 feet in depth (ZR § 24-36)l, a

WHEREAS, specifically, the applicant states that a
complying residential building would consist of mall,
irregularly-shaped triangular two-story residencéhw
interior angles of 90, 55, and 35 degrees; theleesie
would have a maximum floor area of 673 sq. ft. w00
sqg. ft. on the first floor and 273 sq. ft. on tleeaend floor;
the longest dimension of the residence would bdeé®
along South Conduit Avenue, set back 10 feet from t
street to accommodate a required front yard anchther
sides of the residence would be approximately 28 dad
33 feet; and

WHEREAS, further, the applicant states that a
community facility building would be infeasible time site,
as the yard requirements would result in a smialhgular
building with a footprint of no more than approxiely 48
square feet; and

WHEREAS, as to the location, the applicant stdiat t
South Conduit Avenue (also known as New York State
Route 27, Sunrise Highway, and POW/MIA Memorial
Highway) is an approximately 135-ft. wide sevenelan
highway running east-west, where it abuts the sitej
directly north of the highway are several Long nsla
Railroad (“LIRR”) tracks connecting to the RosedalRR
station, which is approximately 1,000 feet fromshe, near
the intersection of South Conduit Avenue and Feabewis
Boulevard; and

WHEREAS, the applicant asserts that the site’s
location on such a heavily-trafficked thoroughféugher
diminishes its marketability for residential usaga

WHEREAS, as to the history of use, the applicant
asserts that an advertising sign has been conshuou
maintained on the site since at least January 18836,
supported by affidavits and letters from 1939 a®d2l
referencing advertising sign leases on the siteyelsas
advertising contracts from 1976 and 1977; and

WHEREAS, the applicant asserts that at the time the
sign was installed, under the then-applicable 18ding
Resolution, the site was mapped in a businessaligtat
permitted advertising signs, but was rezoned inL1i®6an
R3-2 residence district; and

WHEREAS, the applicant notes that according to ZR §
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52-731, “[iln all Residence Districts, a non-comfing
advertising sign may be continued for ten yeargraft
December 15, 1961, or such later date that such sig
becomes non-conforming, providing that after theiretion
of that period such non-conforming advertising sitpall
terminate;” and

WHEREAS, however, the applicant notes that
notwithstanding this provision of the Zoning Resion,
after the 1961 zoning change, DOB issued permitshi®
sign at least twice — in 1969 (Permit #1373/69) iantb81
(Permit #1662/81); and

WHEREAS, the applicant asserts that the 1981 permit
specifically notes that it is within a residentiahing district
and the sign has existed to the present timeignes on the
1981 permit; and

WHEREAS, accordingly, the applicant asserts that it
relied in good faith on DOB’s permit issuance ir81%nd
made investments based on that permit, which was la
deemed invalid; and

WHEREAS, the Board is not persuaded by the
applicant’s assertions that it relied in good faithDOB's
1981 reissuance of the permit as the language &fZR731
is clear that there was a ten-year amortizatiomgemnd the
sign use should have ceased on December 15, 19Y1; a

WHEREAS, thus, the Board rejects that applicant’s
claim that its reliance constitutes a unique caowlithat
creates practical difficulty or unnecessary hagisiind

WHEREAS, however, based upon the above, the Board
finds that the triangular shape and small sizb®§tte and its
location on South Conduit Avenue together are wmiqu
conditions which creates unnecessary hardship eaudigal
difficulty in developing the site in conformance dan
compliance with the applicable zoning regulaticars]

WHEREAS, the applicant submitted a feasibility stud
which analyzed: (1) a conforming scenario of ayfull
compliant single-family home; (2) a non-conforming
commercial scenario; (3) a lesser variance resadenoenario
with yard waivers; and (4) the proposed legalizatib the
sign; and

WHEREAS, the study concluded that neither the
conforming nor lesser variance scenarios wouldltr@sa
reasonable return, but that the proposed legalizatiould
realize a reasonable return; and

WHEREAS, specificallythe applicant asserts that the as
of right single-family home and the lesser variasirgyle-
family home alternative would be too constrainedftset the
development costs associated with the project; and

WHEREAS, further, as to the lesser variance rei@en
scenario, while a larger footprint for a home coble
accommodated without the required yards, the opasand
yards as a result would be small and irregularapsid which
diminishes the value of the site for a single-fgrmge, and,
coupled with the location on heavily-trafficked $oGonduit
Avenue, makes it infeasible; and

WHEREAS similarly, the commercial use would not be
viable without on site parking, which cannot be
accommodated on the small site; and
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WHEREAS, based upon the above, the Board has
determined that because of the subject lot's unfdysical
conditions, there is no reasonable possibilitydestlopment
in strict compliance with zoning will provide a semable
return; and

WHEREAS, the applicant represents that the
legalization of the 76-year-old sign will not altee essential
character of the neighborhood, will not substalgtiahpair
the appropriate use or development of adjacengptgmnd
will not be detrimental to the public welfare; and

WHEREAS, the applicant asserts that the Rosedale
neighborhood is characterized by open and enclosed
commercial uses, including a concentration of aotbra-
related uses, facing on South Conduit Avenue, with
detached, single-family homes only in areas totréh and
south of South Conduit Avenue; and

WHEREAS, the applicant asserts that the area to the
north of South Conduit Avenue is zoned R3-2, which
permits multi-family apartment houses; the arethécssouth
of South Conduit Avenue (where the site is locaiteddned
R3X, with C1-3 overlays mapped on the blocks toahst
and west of the site, each within approximately ## of
the site and also fronting onto South Conduit Awerand

WHEREAS, as noted, the applicant states that there
are not any residences fronting on South Conduénive
along the more than half-mile stretch of South Goind
Avenue where the site is located between Brooletilirk
and the boundary of the City of New York with Nassa
County; and

WHEREAS, the applicant states that the adjacest sit
to the east and west along South Conduit Avenue are
occupied by commercial uses, and are between tlense
lane thoroughfare and the residential uses loctaeder
into the blocks south of South Conduit Avenue; and

WHEREAS, the applicant states that the site diyeotl
the west of the site on South Conduit Avenue iasoline
service station with a convenience store and a sign
approximately 20 feet in height and 15 sq. ft. heaa
displaying the name of the station and the pricgasbline
(a pre-existing non-conforming use that has alsnhbe
subject of a Board variance); the applicant ndiasan the
back wall of the station’s lot near the sign areri®s
advertising products sold at the service statiod; a

WHEREAS, the applicant states that continuing west,
beyond a paved traffic island, is another gasmtatilso
with a convenience store and a sign with a height o
approximately 20 feet, a sign displaying the statimame
and further there are a couple vacant lots and aciai
buildings, and another gas station located acroascks
Lewis Boulevard, near the Rosedale LIRR Statiod; an

WHEREAS, the applicant notes that to the east®f th
site on South Conduit Avenue, is a fence comparlyan
two-story commercial building occupied by a fence
distribution center with an open lot with stacksfefices,
and an approximately 20-car open parking lot; and

WHEREAS, the applicant states that on the nextbloc
to the east, approximately 300 feet from the sites
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additional commercial uses; and

WHEREAS, the applicant states that in the area,
residences are generally set back from the thofatghy at
least approximately 30 feet; additionally, the &apit notes
that no residential uses face the sign or have gfahe sign
copy; and

WHEREAS, the applicant asserts that the sign is
consistent with the commercial character of SouwthdCiit
Avenue and the site is maintained in better cooithan a
majority of the uses fronting on South Conduit Awenit is
secured behind two fences and includes a number of
plantings that shield it from pedestrians and ¢ageling
along South Conduit Avenue and shield the sign fvaew
from most of the residences located to the southesite;
and

WHEREAS, the applicant notes that the side lotlinfe
the site abut the rear lot lines of the adjacesitiemtial uses
and, thus, because of the sign’s orientation acBmgh
Conduit and away from the rear of the site, itsycispnot
visible from any residential uses; and

WHEREAS, at hearing the Board inquired about
screening and the sign’s potential impact on tighberhood
character and on light and air to adjacent resiglarges and
whether there were any measures to provide additimrifer
to the residential uses; and

WHEREAS, the applicant notes that the residergiessu
sharing the rear and side lot lines with the sulgjeaperty are
set back significantly from the lot lines and aparated from
the sign by approximately 40’-0" to 42’-3” to theuth and
more than 55’-0” to the west; and

WHEREAS, the applicant also added that, initially,
there were more trees within the site but thattbenmunity
Board did not like the appearance of the treegtagylwere
trimmed; and

WHEREAS, the Board directed the applicant to previd
evergreen landscaping in the form of coniferousstreat
have year-round foliage and to install a new feoeeake the
site more compatible to the adjacent uses; and

WHEREAS, further, the Board asked the applicant to
consider reducing the height of the sign to 35tf@be within
the height limit of the zoning district; and

WHEREAS, the applicant agreed to provide a newsfenc
and evergreens, however notes that reducing tgatredithe
sign would cause the sign to be obstructed by sigas and
street furniture, and therefore would diminish tign’s
effectiveness and marketability; and

WHEREAS, in support, the applicant provided a Visua
analysis of the sign’s height and the effect oéduction of
height to 35 feet, which reflects that due to saveisual
obstructions along South Conduit Avenue, the wtdit the
sign would be diminished if it were reduced froimegght of
39’-1" to 35 feet; and

WHEREAS, the Board notes that, based on the visual
analysis of a 35-ft. sign, the 4’-0” differencehieight is not
discernible from the proposed sign, and the largsgaand
opaque fence will aid in further screening the tfdhe sign
from adjacent residential uses; and
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WHEREAS, the Board inquired about the status of the
fence samples from a nearby fence company lockird the
front of the site; and

WHEREAS, in response, the applicant stated that the
fences are located beyond the property line oniZiperty
and that the owner of the site does not have datiaeship
with the fence company; and

WHEREAS, accordingly, the fence samples are not
reflected on the site plan and are not incorporatedthe
subject variance application; and

WHEREAS, based upon the above, the Board finds that
this action will not alter the essential charactérthe
surrounding neighborhood nor impair the use or idgveent
of adjacent properties, nor will it be detrimertathe public
welfare; and

WHEREAS, the applicant notes that the unique side a
shape of the lot are due to the historic widenih@auth
Conduit Avenue, which significantly reduced theesi# the
pre-existing lot to incorporate it into the new eevane
thoroughfare; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title, but is the result of the site’s uniqueypical
conditions; and

WHEREAS, the applicant considered lesser variance
alternatives including a square-shaped residehtiétling
with yard waivers, a 0.6 FAR, and a total of 810fsgof
floor area; and

WHEREAS, the applicant states that in such a
scenario, the longest dimension of the residenaddnyoe
approximately 20 feet along South Conduit Avenageback
four feet from the street to accommodate a minifrzait
yard space and the other sides of the residencédvibeu
between approximately 16 and 20 feet long whicldea
difficulty entering and exiting the parking spadeng the
fast-moving traffic along South Conduit Avenue; and

WHEREAS, at the Board'’s direction, the applicasbal
analyzed lesser variance alternatives of (1) a cential use
and (2) a sign with a height of 35 feet, which sz$p the
zoning district’s height limit; and

WHEREAS, the applicant concluded that (1) a
commercial use with vehicular traffic could not be
accommodated at the site and (2) a sign with éhheig35
feet would be obstructed at various angles and baot
sufficiently marketable; and

WHEREAS, accordingly, the Board finds that this
proposal is the minimum necessary to afford thesowelief;
and

WHEREAS, based upon the above, the Board has
determined that the evidence in the record suppbds
findings required to be made under ZR § 72-21; and

WHEREAS, the project is classified as an Unlisted
Action pursuant to 6 NYCRR, Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement (EAS) CEQR No. 13BSA005Q dated
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July 12, 2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardoustdsials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvethat the Board of Standards and
Appeals issues a Negative Declaration under 6 NYCRIR
617 and 86-07(b) of the Rules of Procedure for City
Environmental Quality Review and makes each ang eve
of the required findings under ZR § 72-21 and granto
permit, within an R3X zoning district, the legalipa of an
existing indirectly illuminated outdoor advertisisign, which
does not conform to district use and bulk regutegjacontrary
to ZR 88 22-30, 22-321, 22-342, 23-44, 23-45, 23346 52-
731; on conditionthat any and all work shall substantially
conform to drawings as they apply to the objectiabsve
noted, filed with this application marked “Receiddrch 4,
2013" - five (5) sheets; arah further condition

THAT the following are the parameters of the sign:
dimensions of 14’-0” by 48’-0”, and a total heiglithe sign
and sign structure of 39'-1", as indicated on theaisl-
approved plans;

THAT the above condition and the Board’s approeal b
reflected on the permit;

THAT fencing and landscaping be installed by
September 19, 2013, six months from the date sfgtant,
and maintained as indicated on the Board-approlsatp

THAT by September 19, 2013 the applicant will obtai
all required approvals and permits from DOB;

THAT all lighting be directed away from adjacent
residential uses;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered apgrove
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals;iviar
19, 2013.
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302-12-BZ

APPLICANT - Davidoff Hutcher & Citgron LLP, for YHD
18 LLC, owner; Lithe Method LLC, lessee.

SUBJECT — Application October 18, 2012 — Speciafiite
(873-36) to allow a physical culture establishm@rithe
Method. C6-4A zoning district.

PREMISES AFFECTED - 32 West “I&treet, between
Fifth and Sixth Avenues, Block 819, Lot 1401, Baybuof
Manhattan.

COMMUNITY BOARD #5M

ACTION OF THE BOARD — Application withdrawn.
THE VOTE TO WITHDRAW -

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiiceeeeccecveeee e 5
NEGALIVE: ..ottt et e e 0

Adopted by the Board of Standards and Appeals,
March 19, 2013.

318-12-BZ

CEQR #13-BSA-059M

APPLICANT - Rothkrug Rothkrug & Spector, LLP, fd-4

47 Croshy Street Tenant Corp./CFA Management, gwner
SoulCycle 45 Crosby Street, LLC, lessee.

SUBJECT - Application November 29, 2012 — Special
permit (§73-36) to allow a physical culture estsitathent
(SoulCyclgwithin a portion of an existing building. M1-5B
zoning district.

PREMISES AFFECTED - 45 Crosby Street, east side of
Crosby Street, 137.25’ north of intersection witto@me
Street, Block 482, Lot 3, Borough of Manhattan.
COMMUNITY BOARD #2M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ..........cccvveeeeeiieeeeeeeeeirreeee e 5
N TS0 F= LAY RR 0

THE RESOLUTION —

WHEREAS, the decision of the Bronx Borough
Commissioner, dated November 28, 2012, acting on
Department of Buildings Application No. 12141516&®ds
in pertinent part:

Proposed Physical Culture Establishment requires

a special permit from the BSA per ZR 73-36; and

WHEREAS, this is an application under ZR 88 73-36
and 73-03, to permit, on a site located in an M1z6Bing
district within the SoHo Cast Iron Historic Distric
Extension, the operation of a physical cultureldisthment
(PCE) in the cellar and first story of a seven3stuuilding
occupied by dwellings for Artists in Residence & t
second through seventh stories, contrary to ZR-§342nd
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WHEREAS, a public hearing was held on this
application on February 26, 2013, after due notige
publication in The City Record, and then to decisan
March 19, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, Commissioner Ottley-Browrd an
Commissioner Montanez; and

WHEREAS, Community Board 2, Manhattan,
recommends approval of this application; and

WHEREAS, the subject site is located on the edst si
of Crosby Street between Broome Street and SptirgS
in an M1-5B zoning district within the SoHo Casbrir
Historic District Extension); and

WHEREAS, the site is occupied by a seven-story
building; and

WHEREAS, the proposed PCE will occupy a total of
2,135 sq. ft. of floor area with 2,135 sq. ft. lobir area on the
first floor, and 1,122 sq. ft. of floor space i ttellar; and

WHEREAS, the site has 50.08 feet of frontage on
Croshy Street, and a total lot area of 5,008 sgaffid

WHEREAS, the PCE will be operated as Soul Cycle;
and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the hours of operation for the proposed
PCE will be Monday through Saturday, from 5:30 aan.
11:00 p.m. and Sunday, from 7:00 a.m. to 9:00 pamd;

WHEREAS, the applicant submitted a Certificate of
No Effect from the Landmarks Preservation Commissio
(LPC), dated December 11, 2012, approving the megpo
exterior alterations at the ground floor storeframd related
signage under its jurisdiction; and

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdinfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as a Type laacti
pursuant to 6 NYCRR Part 617.4; and

WHEREAS, the Board has conducted an environmental
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review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement, CEQR No0.13BSA059M, dated
November 28, 2012; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactisand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfraicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolved that the Board of Starsiandl
Appeals issues a Type | Negative Declaration pezpar
accordance with Article 8 of the New York State
Environmental Conservation Law and 6 NYCRR Partaddid
§ 6-07(b) of the Rules of Procedure for City Enmirental
Quality Review and Executive Order No. 91 of 19@g,
amended, and makes each and every one of the egquir
findings under ZR 8§ 73-36 and 73-03 to permitacsite
located in an M1-5B zoning district within the SolBast
Iron Historic District Extension, the operationaophysical
culture establishment at the cellar and first s®rof a
seven-story building, contrary to ZR § 42-10; ondition
that all work shall substantially conform to dragsnfiled
with this application marked “Received March 6, 20+
Four (4) sheets and on further condition:

THAT the term of this grant will expire on March,19
2023;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
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compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
March 19, 2013.

320-12-BZ

CEQR # 13-BSA-060M

APPLICANT - Rothkrug Rothkrug & Spector, LLP, for
West 116 Owners Realty LLC, owner; Blink 6treet,
Inc., lessee.

SUBJECT - Application December 6, 2012 — Special
Permit (§73-36) to allow a physical culture estsiiment
(Blink Fitnes$. C4-5X zoning district.

PREMISES AFFECTED — 23 West 1" 6treet, north side
of West 118 Street, 450’ east of intersection of Lenox
Avenue and W. 116Street, Lot 1600, Lot 20, Borough of
Manhattan.

COMMUNITY BOARD #10M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez ...........ccccccoeeevieeeeeeevevveeeeeeeeennn. 5
NEGALIVE:....ciiiiiiiiee e 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated November 20, 2012, acting on
Department of Buildings Application No. 121181 7d&ds
in pertinent part:

Proposed physical culture establishment is not

permitted as of right in a C4-5X district as per ZR

32-10; and

WHEREAS, this is an application under ZR 8§ 73-36
and 73-03, to permit, on a site located within a534
zoning district the operation of a physical culture
establishment (PCE) on the second floor of a %ikyst
commercial building, contrary to ZR § 32-10; and

WHEREAS, a public hearing was held on this
application on February 26, 2013, after due notige
publication inThe City Recordand then to decision on
March 19, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Hinkson and Commissioner Ottley-Brown; and

WHEREAS, the subject site is located on the north
side of West 118 Street, 450 feet east of the intersection of
Lenox Avenue and West 16Street, within a C4-5X
zoning district; and

WHEREAS, the site is vacant but foundation work has
commenced on a new mixed building that will measime
stories in height on West 14 Btreet and twelve stories in
height on West 116Street; and
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WHEREAS, the site has 150 feet of frontage on West
116" Street, 219.65 feet of frontage on West"1 Street,
and a total lot area of 37,303 sq. ft.; and

WHEREAS, the PCE occupies 16,000 sq. ft. of floor
area on the second floor; and

WHEREAS, the PCE is operated as Blink Fitness; and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the hours of operation for the PCE are:
Monday through Saturday, from 5:30 a.m. to 11:0@ pnd
Sunday, from 7:00 a.m. to 9:00 p.m.; and

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdinfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as a Unlisteabac
pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement, CEQR No0.13BSA060M, dated
December 4, 2012; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactsand
Use, Zoning, and Public Policy; Socioeconomic Ctois;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfraicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
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Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetrahd
makes each and every one of the required findindenZR
8§ 73-36 and 73-03 to permit, on a site locatethiwa C4-
5X zoning district the operation of a physical out
establishment on the first story of a twelve-starixed
building, contrary to ZR § 32-10n conditiorthat all work
shall substantially conform to drawings filed withis
application marked “Received March 5, 2013” - F@dir
sheets andn further condition

THAT the term of this grant will expire on March,19
2023;

THAT there will be no change in ownership or
operating control of the physical culture estallisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT sound attenuation will be installed and
maintained in accordance with the approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anedfil
DOBJ/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,Marc
19, 2013.

56-12-BZ

APPLICANT - Eric Palatnik, P.C., for Alexander Grarg,
owner.

SUBJECT — Application March 13, 2012 — Special Aerm
(873-622) for the enlargement of an existing sirighaily
home, contrary to floor area, lot coverage and oypate
(823-141); side yard (823-461); and rear yard (§2B-
regulations. R3-1 zoning district.

PREMISES AFFECTED - 168 Norfolk Street, between
Shore Boulevard and Oriental Boulevard, Block 87148,
25, Borough of Brooklyn.
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COMMUNITY BOARD #4BK
ACTION OF THE BOARD - Laid over to April 16,
2013, at 10 A.M., for adjourned hearing.

153-12-BZ

APPLICANT — Harold Weinberg, for Ralph Bajone, owne
SUBJECT - Application May 10, 2012 — Special Permit
(873-36) to legalize a physical culture establishiigight
Factory Gym. M1-1/OP zoning district.

PREMISES AFFECTED - 23/34 Cobek Court, south side,
182.0" west of Shell Road, between Shell Road aedt\&’
Street, Block 7212, Lot 59, Borough of Brooklyn.
COMMUNITY BOARD #13BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvvveeeiiieeeeeeeeeirreeeee e 5
NS0 F= LAY PSR 0

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for decision, hearing closed.

199-12-BZ
APPLICANT — Sheldon Lobel, P.C., for Delta Holdings
LLC, owner.
SUBJECT — Application June 25, 2012 — Variance {8Yp
to construct a self-storage facility, contrary t@ximum
permitted floor area regulations. C8-1 and R6 zgnin
districts.
PREMISES AFFECTED - 1517 Bushwick Avenue, east
side of Bushwick Avenue with frontage along Furman
Avenue and Aberdeen Street, Block 3467, Lot 5, Bgho
of Brooklyn.
COMMUNITY BOARD #4BK

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for adjourned hearing.

250-12-BZ
APPLICANT — Law Office of Fredrick A. Becker, fora@la
Zeitouny and Raymond Zeitouny, owners.
SUBJECT - Application August 13, 2012 — Speciahiier
(873-622) for the enlargement of an existing sirighaily
home, contrary to floor area, lot coverage and cypate
(823-141); side yards (823-461); less than theirequear
yard (823-47) and perimeter wall height (§23-63RB-2
zoning district.
PREMISES AFFECTED - 2410 Avenue S, south side of
Avenue S, between East"24nd Bedford Avenue, Block
7303, Lot 4, Borough of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD — Laid over to April 16,
2013, at 10 A.M., for continued hearing.
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295-12-BZ

APPLICANT — Sheldon Lobel, P.C., for Laura Danaitia
Scott Danoff, owners.

SUBJECT - Application October 15, 2012 — Variar§#(
21) to permit the expansion of a non-conforming Gsaup

4 dentist's office, contrary to §52-22. R1-2 zagniistrict.
PREMISES AFFECTED - 49-33 Little Neck Parkway,
Block 8263, Lot 110, Borough of Queens.

COMMUNITY BOARD #11Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiiceeeecceireee e 5
NEGALIVE:....ceeiietiee ettt et 0

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for decision, hearing closed.

315-12-BZ
APPLICANT - Akerman Senterfitt, LLP, for Pali Realt
LLC, owner.
SUBJECT - Application November 20, 2012 — Special
Permit (§73-50) to allow for a community facilityitding,
contrary to rear yard requirements (§33-29). C#bfing
district.
PREMISES AFFECTED - 23-25 31Street, east side of
31 Street, between #3Avenue and 28 Road, Block 835,
Lot 27 & 31, Borough of Queens.
COMMUNITY BOARD #1Q

ACTION OF THE BOARD — Laid over to April 23,
2013, at 10 A.M., for continued hearing.

321-12-BZ
APPLICANT — Dennis D. Dell'Angelo, for Jay Lessler,
owner.
SUBJECT - Application December 6, 2012 — Special
permit (§73-622) for the enlargement of an existing-
family home to be converted to a single-family home
contrary to floor area (823-141); perimeter walghe(823-
631) and less than the required rear yard ZR §23R371
zoning district.
PREMISES AFFECTED - 22 Girard Street, west side of
Girard Street, 149.63' south of Shore BoulevardcBl
8745, Lot 70, Borough of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Laid over to April 16,
2013, at 10 A.M., for postponed hearing.

338-12-BZ

APPLICANT - Eric Palatnik, P.C., for 164-20 Norther
Boulevard, LLC, owner; Northern Gym, Corp., lessee.
SUBJECT - Application December 13, 2012 — Special
Permit (873-36) to allow the legalization of a plog
culture establishmenMetro Gyn) located in an existing
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one-story and cellar commercial building. C2-2/R%Ring
district.
PREMISES AFFECTED — 164-20 Northern Boulevard,
west side of the intersection of Northern Boulevaruil
Sanford Avenue, Block 5337, Lot 17, Borough of Qhgee
COMMUNITY BOARD # 7Q

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for continued hearing.

1-13-BZ

APPLICANT — Sheldon Lobel, P.C., for Dryland Prajes,
LLC, owner; Reebok CrossFit 5th Avenue, L.P., lesse
SUBJECT — Application January 7, 2013 — Speciafriter
(873-36) to allow the operation of a physical crétu
establishmentReebok Crossijitat the cellar of an existing
building. C5-3 zoning district.

PREMISES AFFECTED — 420 Fifth Avenue, aka 408 Fifth
Avenue, between West 87Street and West $8Street,
Block 839, Lot 7501, Borough of Manhattan.
COMMUNITY BOARD # 5M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvvveeeeiieeeeeeeeenrreeeee e, 5
NS0 F= LAY PSR 0

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for decision, hearing closed.

7-13-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Sharon Sofer and Daniel Sofer, owners.

SUBJECT — Application January 15, 2013 — Speciatire
(873-621) for the enlargement of a single-familymieo
contrary to floor area, open space and lot cove(g888-
141). R3-2 zoning district.

PREMISES AFFECTED - 1644 Madison Place, south side
of Madison Place between Avenue P and Quentin Road,
Block 7701, Lot 58, Borough of Brooklyn.

COMMUNITY BOARD #18BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvvveeeeiieeeeeeeeeeirreeee e 5
NS0 F= LAY PSSR 0

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for decision, hearing closed.

9-13-BZ

APPLICANT - Slater & Beckerman PC, for Alamo
Drafthouse Cinemas, owners.

SUBJECT — Application January 18, 2013 — Speciatire
(873-201) to allow a Use Group 8 motion pictureatke
(Alamo Drafthouse Cinemgacontrary to use regulations
(832-17). R9A/C1-5 zoning district.
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PREMISES AFFECTED - 2626-2628 Broadway, east side
of Broadway between West 9%treet and West 180
Streets, Block 1871, Lot 22 and 44, Borough of Mgstan.
COMMUNITY BOARD #7M

ACTION OF THE BOARD - Laid over to April 16,
2013, at 10 A.M., for continued hearing.

Jeff Mulligan, Executive Director

Adjourned: P.M.
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*CORRECTION

This resolution adopted on February 26, 2013, under
Calendar No. 75-12-BZ and printed in Volume 98, |&ir
Nos. 8-9, is hereby corrected to read as follows:

75-12-BZ

CEQR #12-BSA-106M

APPLICANT — Sheldon Lobel, P.C., for 547 Broadway
Realty, Inc., owner.

SUBJECT - Application March 30, 2012 — Variance287
21) to permit the legalization of retail use (UGo8)the first
floor and expand the use into the cellar and suibsce
contrary to use regulations (842-14 (D)(2)(b)). -BR
zoning district.

PREMISES AFFECTED — 547 Broadway, between Prince
Street and Spring Street, Block 498, Lot 15, Boloof
Manhattan.

COMMUNITY BOARD #2M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccoveevveeeciveeeitiee e 5
NEQALIVE: ... .eie et 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated February 29, 2012, acting on
Department of Buildings Application No. 1209911&#xds
in pertinent part:

Proposed works to create a new use — UG#6

below the floor level of second floor level in

Zoning M1-5B is not permitted as per ZR 42-

12/2b. Provide approval from BSA as per ZR 42-

31; and

WHEREAS, this is an application under ZR § 72ta1,
permit, in an M1-5B zoning district within the Sol@ast Iron
Historic District, the legalization of the firstoftr of an
existing six-story building to a commercial retzke (UG 6)
with expansion into the cellar and accessory retslin the
subcellar, contrary to ZR § 42-14(d)(2)(b); and

WHEREAS, a public hearing was held on this
application on December 4, 2012, after due notige b
publication in theCity Record with a continued hearing on
January 15, 2013, and then to decision on FebA&12013;
and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Sriniva¥éce-
Chair Collins, Commissioner Hinkson, Commissioner
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, Community Board 2, Manhattan,
recommends approval of this application, with thedition
that an eating and drinking establishment not enjed,;
and

WHEREAS, the subject site is a through lot with
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frontage on Broadway and Mercer Street, betweemc®ri
Street and Spring Street, in an M1-5B zoning distrthin
the SoHo-Cast Iron Historic District; and

WHEREAS, the site has 25 feet of frontage on
Broadway and Mercer Street, a depth of 200.25dmeka lot
area of 5,006.25 sq. ft.; and

WHEREAS, the site is currently occupied by a 28,05
sq. ft. (5.2 FAR) building with a five-story portimn Mercer
Street and a six-story portion on Broadway, withugd floor
retail use, commercial use on the second floor Jaint Live
Work Quarters for Artists (“JLWQA”) units on theirth
through sixth floors; and

WHEREAS, on April 12, 1988, under BSA Cal. No.
1081-85-ALC, the Board granted an authorizatiosyant to
ZR § 72-30 to exclude floor area from the relogainzentive
contribution relating to the building’s change acfeufrom
commercial/manufacturing to JLWQA use on the third
through sixth floors; and

WHEREAS, the applicant now seeks to legalize the
4,832 sq. ft. of retail floor area on the firsidipand to expand
the retail use to 10,266 sq. ft. of floor spacthatcellar and
sub-cellar; and

WHEREAS, because Use Group 6 retail is not pegchitt
below the second floor in the subject M1-5B zordiggrict,
the applicant seeks a use variance; and

WHEREAS, the applicant states that the followirg a
unique physical conditions, which create practiifficulties
and unnecessary hardship in developing the subijtecin
conformance with underlying district regulationg) the
narrowness of the lot; and (2) the obsolescentteadxisting
building for manufacturing use; and

WHEREAS, as to the narrow width, the applicant
states that the building has a width of 25’-0”, g¥hresults
in narrow floor plates that are ill-suited for méeturing
use or other conforming uses; and

WHEREAS, further, the applicant represents that th
building has a light well which is along one latdi and
measures 5'-10" by 29’-10", reducing the effectineerior
width of the building to 15’-5” at its narrowestipy which
exacerbates the hardship by further limiting thefflplates
for a conforming use; and

WHEREAS, the applicant represents that the
configuration on the subject site is unique inghounding
area; and

WHEREAS, the applicant provided a study which
indicated that out of 500 lots on blocks zoned MBL&F
M1-5A within 1,000 feet of the site, there are oh82 lots
that are 25’-0” or less in width; of these 182 Jot§ lots
have an effective width of less than 25-0", andidive of
these lots have conforming uses on the ground;feat

WHEREAS, further, of these 75 lots, only six camta
buildings with light wells other than the subjetesand
only one building containing a light well is occegiby a
conforming use (JLWQA) on the ground floor; and

WHEREAS, the applicant concludes that the lack of
conforming uses occupying buildings with narrow tivid
reinforces the fact that such narrow widths areblen#o
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reasonably accommodate conforming uses; and WHEREAS
as to the obsolescence of the building, the apylidantifies
the following conditions: (a) the absence of a ingdlock
and the inability to install a loading dock, (khiied street
access at the site, (c) severely limited spacedtall any
equipment to accommodate light manufacturing usd<d)
the lack of a working freight elevator; and

WHEREAS, the applicant states that other narrow
properties within 400 feet of the site may haveilsim
characteristics, however, none are occupied byfaraing
use; and

WHEREAS, the applicant states that, further, the
ground floor tenant is severely limited in its ags¢o the
building since the upper floor ILWQA tenants hatreet
access through both Broadway and Mercer Street; and

WHEREAS, based on the above arguments and
analyses, the Board agrees that the unique phgsigditions
cited above, when considered in the aggregateeqesctical
difficulties and unnecessary hardship in develofhegsite in
conformance with the applicable zoning regulati@ms)

WHEREAS, the applicant submitted a feasibilitydstu
analyzing the following scenarios: (1) conformirggat the
first floor and cellar; and (2) the proposed grotflndr and
cellar retail use; and

WHEREAS, the study concluded that the conforming
scenario would not result in a reasonable retwrhttat the
proposal would realize a reasonable return; and

WHEREAS, the applicant represents that the fiost f
and the cellar were listed with a real estate brdée a
period of 120 days, however the broker was unatsedure
a tenant to occupy the space for light manufacwse; and

WHEREAS, based upon its review of the applicant’s
submissions, the Board has determined that beadube
subject lot’s unique physical conditions, thergiseasonable
possibility that development in strict compliancethw
applicable zoning requirements will provide a remdie
return; and

WHEREAS, the applicant represents that the prapose
variance will not negatively affect the charactdr tie
neighborhood, nor impact adjacent uses; and

WHEREAS, the applicant notes that many of the
buildings in the immediate vicinity contain grouiabr retail
uses with residential space above, particularlynglboth
Broadway, a major retail street, and along Merceech
between Prince and Spring Streets; and

WHEREAS, further, the applicant represents that th
proposal will not affect the historical integritftbe property;
and

WHEREAS, the applicant submitted a Certificathof
Effect from LPC, approving the proposal on FebrubBy
2013; and

WHEREAS, in response to the concerns raised by the
Community Board, the applicant has agreed to tmivany
eating or drinking establishments to occupy theigddfloor
space; and

WHEREAS, based upon the above, the Board finds tha
this action will not alter the essential charactérthe
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surrounding neighborhood nor impair the use or idgveent
of adjacent properties, nor will it be detrimertathe public
welfare; and

WHEREAS, the Board finds that the hardship herein
was not created by the owner or a predecessdieinaind

WHEREAS, the applicant represents that the prdposa
represents the minimum variance needed to allowafor
reasonable and productive use of the site; and

WHEREAS, the applicant notes that there is no
proposed increase in the bulk of the building; and

WHEREAS, accordingly, the Board finds that this
proposal is the minimum necessary to afford rediaf]

WHEREAS, thus, the Board has determined that the
evidence in the record supports the findings reguio be
made under ZR § 72-21; and

WHEREAS, the project is classified as a Type ioact
pursuant to 6 NYCRR, Sections 617.6(h) and 617 .2{6)
NYCRR; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement (EAS) CEQR No. 12BSA106Mjdate
October 3, 2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctois;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowsdsials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvethat the Board of Standards and
Appeals issues a Negative Declaration, with coomiitias
stipulated below, prepared in accordance with keroof the
New York State Environmental Conservation Law and 6
NYCRR Part 617, the Rules of Procedure for City
Environmental Quality Review and Executive Order Sloof
1977, as amended, and makes each and every ohe of t
required findings under ZR § 72-21 to permit, in\ah-5B
zoning district within the SoHo-Cast Iron Histdstrict, the
legalization of the first floor of an existing hdiihg to a
commercial retail use (UG 6) with expansion inte dellar
and accessory retail use in the sub-cellar, conioa2R § 42-
14(d)(2)(b); on condition that any and all work shall
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
“Received February 7, 2013"- seven (7) sheets; @md
further condition

THAT no eating and drinking establishment will be
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permitted on the site;

THAT this approval is limited to the relief gradtby
the Board, in response to specifically cited anedfi
DOB/other jurisdiction objection(s) only;

THAT substantial construction shall be completed
pursuant to ZR § 72-23;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjedinted.

Adopted by the Board of Standards and Appeals,
February 26, 2013.

*The resolution has been amende@.orrected in Bulletin
No. 12, Vol. 98, dated March 27, 2013.
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