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New Case Filed Up to April 23, 2013

105-13-BZ

1932 East 24th street, West side of East 24thtdisteeen Avenue S and avenue T, Block
7302, Lot(s) 19, Borough @&rooklyn, Community Board: 15. Special Permit (§73-622)
to the enlargement of an single home in and an R8akhg district. R3-2 district.

106-13-BZ

2022 East 21st Street, West side of East 21st steéween Avenue S and Avenue T, Block
7299, Lot(s) 18, Borough &rooklyn, Community Board: 15. Special Permit 73-622, to
permit the enlargement of a single family residenated in a residental district varied by
R3-2 zoning district. R3-2 district.

107-13-A

638 East 11th Street, South side of East 11thiShrelveen Avenue B and Avenue C, Block
393, Lot(s) 25, 26 & 27, Borough dflanhattan, Community Board: 03. An appeal
seeking a determination that the owner has acqainmon law vested right to continue
development commenced under the prior zoning disegulations. R7B district.

108-13-BZ

100/28 West 42nd Street, West side of 6th Aventwden West 41st Street and West 42nd
Street, Block 00994, Lot(s) 7501, Boroughvtdnhattan, Community Board: 05. Special
Permit (§73-36) to permit the operation of a phgski€ulture Establishment (PCE)
(Equinox). C5-3, C6-6, C6-7 & C5-2 (Mid)(T) zoninlistrict. district.

109-13-BZ

80 John Street, Lot bounded by John Street todhé rPlatt Street to south, and Gold Street
to the west., Block 00068, Lot(s) 7501, BoroughiManhattan, Community Board: 01.
Special Permit (§73-36) to permit the operatioa physical Culture Establishment (PCE)
(2nd Round KO). C5-5 (Special Lower Man)zoningriis. C5-5 (SLMD) district.

DESIGNATIONS: D-Department of Buildings; B.BK.-Department of Buildings,
Brooklyn; B.M.-Department of Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.I.-Department of Buildings, Staten Istad; B.BX.-Department of Building,
The Bronx; H.D.-Health Department; F.D.-Fire Department.
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MAY 14, 2013, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, May 14, 2013, 10:00 A.M., at 22dRe
Street, Spector Hall, New York, N.Y. 10007, on the
following matters:

SPECIAL ORDER CALENDAR

256-82-BZ

APPLICANT —Vito J. Fossella, P.E., for Philip Marsty
owner.

SUBJECT - Application December 24, 2012 —Extensfon
Term of a previously granted Special Permit (87364
the continued operation of a veterinary clinic, t@én
laboratory and general UG6 office use in an exgstivo (2)
story building with a reduction of the required kiag
which expired on November 23, 2012. C2-1/R3-1 zgni
district.

PREMISES AFFECTED - 1293 Clove Road, north side of
Clove Road, corner formed by the intersection ein@éood
Avenue and Clove Road, Block 605, Lot 8, Borough of
Staten Island.

COMMUNITY BOARD #2SlI

102-94-BZ

APPLICANT — C.S. Jefferson Chang, for BL 475 Realty
Corp., owner.

SUBJECT - Application January 9, 2013 — Extensibn o
Term of a previously granted Variance (§72-21) ttoe
continuous use retail (Use Group 6) grocery stonéchv
expired on June 20, 2005; Waiver of the Rules. ZR+ing
district.

PREMISES AFFECTED - 475 Castle Hill Avenue, south
side of Lacombe Avenue and West of the corner fdrine
the intersection of Lacombe Avenue and CastleAditinue,
Block 3510, Lot 34, Borough of Bronx.

COMMUNITY BOARD #9BX

396

APPEALS CALENDAR

268-12-A thru 271-12-A

APPLICANT - Eric Palatnik, P.C., for Mr. Frank Naso
owner.

SUBJECT - Application September 6, 2012 — Proposed
construction of a four single family semi -detedh
building not fronting a mapped street is conttargeneral
City Law Section 36. R3-1 zoning district.

PREMISES AFFECTED - 8/10/16/18 Pavillion Hill
Terrace, corner of Homer Street and Swan StreeGkBlI
569, Lot 318, 317, 316, 285, Borough of Statemigla
COMMUNITY BOARD #1SI

ZONING CALENDAR

54-13-BZ

APPLICANT — Sheldon Lobel, P.C., for Ricky Novick,
owner.

SUBJECT — Application January 31, 2013 — Variagade@({
21) for the enlargement of the existing single-fgmi
residence at contrary §823-141 (lot coverage arehop
space), 113-543 (minimum required side yards), 28d
461a (side yards for single-or two-family residesjce
R5/OPSD zoning district.

PREMISES AFFECTED — 1338 East 5th Street, western
side of East 5th Street between Avenue L and Avéhue
Block 6540, Lot 23, Borough of Brooklyn.

COMMUNITY BOARD #12BK

56-13-BZ

APPLICANT - Francis R. Angelino, Esq., for 200 East
Tenants Corporation, owner; In-Form Fitness, LlgSske.
SUBJECT — Application February 4, 2013 — Speciairite
(873-36) to permit the operation of a physical undt
establishment IGform Fitnes} within a portion of an
existing building. C6-6(MID) C5-2 zoning district.
PREMISES AFFECTED — 201 East 56th Street aka 935 3r
Avenue, East 56th Street, Third Avenue and Eash 57t
Street, Block 1303, Lot 4, Borough of Manhattan
COMMUNITY BOARD # 6M

62-13-BZ

APPLICANT — Sheldon Lobel, P.C., for BXC Gates, LLC
owner.

SUBJECT — Application February 7, 2013 — Speciairite
(873-243) seeking to legalize the existing Wendgtng
and drinking establishment with an accessory dfivetigh
facility at the premises. C1-2/R6 zoning district.
PREMISES AFFECTED — 2703 East Tremont Avenue,
property fronts on St. Raymond's Avenue to thehvaest,
Williamsbridge Road to the northeast, and East bram
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Avenue to the southwest, Block 4076, Lot 12, Bofoa§
Bronx.
COMMUNITY BOARD #10BX

72-13-BZ

APPLICANT — Sheldon Lobel, P.C., for Western Beef
Properties, Inc., owner; Euphora-Citi, LLC, lessee.
SUBJECT - Application February 14, 2013 — Special
Permit (§73-36) to permit the legalization of a gibgl
culture establishmentE(phora Health Medi-Spa and
Salon within the existing building. M1-1/C4-2A zoning
district.

PREMISES AFFECTED — 38-15 Northern Boulevard, north
side of Northern Boulevard between 38th Street and
Steinway Street, Block 665, Lot 5 and 7, Borough of
Queens.

COMMUNITY BOARD #1Q

Jeff Mulligan, Executive Director
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MINUTES

REGULAR MEETING
TUESDAY MORNING, APRIL 23, 2013
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

543-91-BZ

APPLICANT - Eric Palatnik P.C., for George F. Sayam
owner.

SUBJECT - Application December 20, 2012 — Extensfon
Term of a previously approved variance (§872-21ijitting

a one-story household appliance st®€( Richardswhich
expired on July 28, 2012; Waiver of the Rules. 224R4-1
zoning district.

PREMISES AFFECTED - 576-80 86treet, between Fort
Hamilton Parkway, Brooklyn Queens Expressway, Block
6053, Lot 14, Borough of Brooklyn.

COMMUNITY BOARD #10BK

ACTION OF THE BOARD - Application withdrawn.
THE VOTE TO WITHDRAW —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiieeeeec e e, 5
NEGALIVE:....ceeiieiiiie ettt et e e 0

Adopted by the Board of Standards and Appeals| Apr
23, 2013.

62-99-BZ

APPLICANT — Akerman Senterfitt LLP, for Starlex LP,
owner; Bliss World LLC, lessee.

SUBJECT — Application June 19, 2012 — Extensiohesfn

of a previously-approved Special Permit (§73-36)tfe
continued operation of a physical cultural estdinlient
(Blisg) which expired on January 31, 2009; Extension of
Time to obtain a Certificate of Occupancy whichiexg on
February 1, 2004; Waiver of Rules. C6-6 zoningritis
PREMISES AFFECTED — 541 Lexington Avenue, east side
of Lexington Avenue, between E. 4Street and E. 30
Streets, Block 1304, Lot 20, Borough of Manhattan.
COMMUNITY BOARD #6M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanNEz .........ccccvvvvvvveeeeeenee e 5
NEQALIVE: ... ..ot 0

THE RESOLUTION —
WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, a reopening, and a
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extension of term for a special permit to opergpbysical
culture establishment (“PCE”), which expired on ukay
31, 2009, for an additional term of ten years; and

WHEREAS, a public hearing was held on this
application on March 5, 2013, after due notice by
publication inThe City Recordwith a continued hearing on
April 9, 2013, and then to decision on April 23120and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Sriniva¥éce-
Chair Collins, Commissioner Hinkson, Commissiontie®-
Brown, and Commissioner Montanez; and

WHEREAS, the site is located on the east side of
Lexington Avenue between East 49th Street and Hatht
Street, within a C6-6 zoning district within the esfal
Midtown District; and

WHEREAS, the site is currently occupied by 153gtor
hotel; the PCE occupies 13,705 sqg. ft. of flooaasa the
fourth floor of the hotel, and is operated as BSgs; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since February 1, 2000, when, rutice
subject calendar number, the Board granted a $ypegiait
for the operation of a PCE; and

WHEREAS, by resolution dated September 14, 2004,
under the subject calendar number, the PCE wasidgdan
size from the 8,000 sq. ft. permitted under thgioal grant to
21,000 sq. ft.; the applicant represents that € Fas since
been reduced in size and currently occupies, &slragiove,
13,705 sq. ft. on the fourth floor; and

WHEREAS, based upon its review of the record, the
Board finds that the requested extension of termd an
amendment are appropriate with certain conditisisegforth
below.

Therefore itis Resolvetat the Board of Standards and
Appealavaivesthe Rules of Practice and Procedugepens,
andamendghe resolution, dated February 1, 2000, so that as
amended this portion of the resolution shall réedextend
the term for a period of ten years from the exjaraof the
prior grant and to allow amendments as descrilmed;
conditionthat any and all work shall substantially confaom
drawings as they apply to the objections aboveddiled
with this application marked ‘Received March 261290(1)
sheet; anan further condition

THAT the term of this grant will expire on Janu&tdy,
2019;

THAT all conditions from the prior resolutions not
specifically waived by the Board remain in effect;

THAT the conditions above and the conditions ftben
prior resolutions will be noted on the certificaf@ccupancy;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions tbg
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”

Adopted by the Board of Standards and Appeals] Apr
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23, 2013.

211-00-BZ

APPLICANT - Sheldon Lobel, P.C., for Hoffman &
Hoffman, LLC, owner.

SUBJECT - Application August 10, 2012 — Extensién o
Time to complete construction of a previously app
variance (872-21) which permitted the legalizatioh
residential units on the second through fourth roof a
mixed use (UG 17 & 2) four-story building, whichpésed
on April 17, 2005; Amendment for minor modificatitm
the approved plans; Waiver of the Rules. M1-2 agni
district.

PREMISES AFFECTED - 252 Norman Avenue, southeast
corner of the intersection of Norman Avenue and Néwn
Street, Block 2657, Lot 1, Borough Brooklyn.
COMMUNITY BOARD #1BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez ...........cccceeeeevieeeeeeevevveeeeeeeeennn. 5
NEGALIVE: ..ottt et e 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, an extensiomdd tb
complete construction and obtain a certificatecaiupancy
in accordance with a variance, which expired onilAlpf,
2005, and an amendment to permit minor modificatimn
the prior approval; and

WHEREAS, a public hearing was held on this
application on February 5, 2013, after due notige b
publication inThe City Recorgdwith continued hearings on
March 5, 2013, and April 9, 2013, and then to degisn
April 23, 2013; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Ottley-Browng an
Commissioner Montanez; and

WHEREAS, Community Board 1,
recommends approval of this application; and

WHEREAS, the site is located on the south side of
Norman Avenue, between Monitor Street and Kingsland
Avenue, within an M1-2 zoning district; and

WHEREAS, the site is currently occupied by a four-
story building with a furniture refinishing and sépcenter
on the ground floor, and four dwelling units onteaf the
second through fourth floors, for a total of 12 divg units;
and

WHEREAS, the Board has exercised jurisdiction over
the subject site since April 17, 2001 when, unbersubject
calendar number, the Board granted a variancegaite
previously constructed residential units (Use Graupn the
second through fourth floors; the conforming masotring
use (Use Group 17) on the ground floor was perchiie
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Brooklyn,

remain; and

WHEREAS, as of April 17, 2005 substantial
construction had not been completed; accordingtythat
date, per ZR § 72-23, the variance lapsed; and

WHEREAS, as to the proposed modifications to the
variance, the applicant seeks to legalize theviafig as-built
deviations from the prior approval: (1) the cosi@n of the
former trash room and adjacent storage room toghame
residential unit; (2) the layout of the kitchend &athrooms in
each unit; (3) the creation of an electrical metem on the
ground floor; (4) the removal of the non-requiré/ator and
conversion of the space to storage at each flowr(%®) the
installation of hallway trash rooms at each fl@afglitionally,
the plans have been amended to reflect the comweaber of
windows, which are original to the building; and

WHEREAS, at hearing, the Board directed the apptic
to provide: (1) photographs of the sprinkler and ilarm
systems and the smoke detectors; and (2) a moadedet
description of the nature of the manufacturing ase¢he
ground floor, including an explanation of how tpesy paint
booth is vented and whether air quality has be#itismtly
tested; and

WHEREAS, in response, the applicant provided: (1)
evidence of the fire and life safety systems; afjl
sufficiently detailed explanation of the nature of
manufacturing use and its impacts on air qualitg a

WHEREAS, the Board notes that the residents of the
building were notified of this application and didt provide
testimony; and

WHEREAS, based upon its review of the record, the
Board finds that the requested extension of termd an
amendment are appropriate with certain conditisisegforth
below.

Therefore itis Resolvetat the Board of Standards and
Appealavaivesthe Rules of Practice and Proceduzepens,
andamendghe resolution, dated April 17, 2001, so that as
amended this portion of the resolution shall reé&dextend
the time to complete construction for a periodvas ears
from April 23, 2013, to expire on April 23, 2015 dato
permit the noted modifications to the site; on ¢oowlthat all
work will substantially conform to drawings as tregyply to
the objections above noted, filed with this appia@amarked
‘Received February 19, 2013- (12) sheets; and aheu
condition:

THAT construction will be completed and a certifeca
of occupancy obtained by April 23, 2015;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT the number of dwelling units, floor area and
FAR for the proposed building will be in accordamdéh
the terms of this grant;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s) only;

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code, and ather
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relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the retiedinted.”

Adopted by the Board of Standards and Appeals] Apr
23, 2013.

853-53-BZ
APPLICANT — Carl A. Sulfaro, Esq., for Knapp, LLC,
owner; Bolla Management Corp., owners.
SUBJECT - Application January 18, 2013 — Amendment
(811-412) to a previously-granted Automotive Sesvic
Station Mobil) (UG 16B), with accessory uses, to enlarge
the use and convert service bays to an accessory
convenience store. C2-2/R3-2 zoning district.
PREMISES AFFECTED - 2402/16 Knapp Street,
southwest corner of Avenue X, Block 7429, Lot 10,
Borough of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Laid over to May 21,
2013, at 10 A.M., for continued hearing.

410-68-BZ
APPLICANT - Eric Palatnik, P.C.,
Bartellino, owner.
SUBJECT - Application May 22, 2012 — Extension effh
(811-411) of approved variance which permitted the
operation of (UG16B) automotive service stati@itdo)
with accessory uses, which expired on Novembe?Q268;
Extension of Time to obtain a Certificate of Occopa
which expired on January 11, 2008; Waiver of théeRu
R3-2 zoning district.
AFFECTED PREMISES — 85-05 Astoria Boulevard, east
corner of 88 Street. Block 1097, Lot 1. Borough of
Queens.
COMMUNITY BOARD #3Q

ACTION OF THE BOARD - Laid over to May 21,
2013, at 10 A.M., for continued hearing.

for Alessandro

718-68-BZ

APPLICANT — Sheldon Lobel, P.C., for Zinc RealtyCL
owner.

SUBJECT — Application May 31, 2011 — Amendment to a
previously-granted Special Permit (873-211) for an
automotive service station. The amendment proposes
additional fuel dispensing islands and conversfaxisting
service bays to an accessory convenience store2/R3
zoning district.

PREMISES AFFECTED — 71-08 Northern boulevard,
South side of Northern Boulevard betweeri' ahd 72°
Street, Block 1244, Lot 1, Borough of Queens.
COMMUNITY BOARD #3Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommiSSIONEr MONtANEZ.......cooveeeeeeiieiiieeeeeeeeeeeeeeeeee e 5
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ACTION OF THE BOARD - Laid over to May 21,
2013, at 10 A.M., for decision, hearing closed.

103-91-BZ
APPLICANT — Davidoff Hutcher & Citron, LLP for 2488
Sunrise LLC, owner.
SUBJECT - Application October 18, 2012 — Extengibn
term of approved variance permitting an auto laynde
(UG 16B); Amendment to permit changes to the laymat
extend hours of operation. C2-1/R3-2 zoning distri
PREMISES AFFECTED - 248-18 Sunrise Highway, south
side of Sunrise Highway, 103’ east of the interisecbf
Hook Creek Boulevard, Block 13623, Lot 19, Borough
Queens.
COMMUNITY BOARD #13Q

ACTION OF THE BOARD - Laid over to May 14,
2013, at 10 A.M., for continued hearing.

292-01-BZ
APPLICANT — Law Office of Fredrick A. Becker, foriNa
Mosconi Restaurant, owner.
SUBJECT - Application January 17, 2013 — Extensibn
Term of a previously-granted Variance (872-21) wwhic
permitted the legalization of a new dining room and
accessory storage for a UG6 eating and drinking
establishment\(illa Moscon), which expired on January 7,
2013. R7-2 zoning district.
PREMISES AFFECTED - 69/71 MacDougal Street, west
side of MacDougal Street between Bleecker StrakYéest
Houston Street, Block 526, Lot 33, 34, Borough of
Manhattan.
COMMUNITY BOARD #2M

ACTION OF THE BOARD - Laid over to May 21,
2013, at 10 A.M., for continued hearing.

239-02-BZ
APPLICANT - Greenberg Traurig, LLP by Deirdre A.
Carson, Esq., for Babbo Realty LLC, owner.
SUBJECT - Application November 9, 2012 — Extensibn
Term of a previously-granted Variance (§72-21) tiog
continued operation of a Use Group 6A eating aimkig
establishmentBabbqg located at the cellar level, ground
floor, and second floor of the subject premisesjciwh
expired on December 17, 2012. R7-2 zoning district
PREMISES AFFECTED — 110 Waverly Place, south sfde o
Waverly Place, between Sixth Avenue and Washington
Square West/MacDougal Street, Block 552, Lot 53,
Borough of Manhattan.
COMMUNITY BOARD #2M

ACTION OF THE BOARD - Laid over to June 11,
2013, at 10 A.M., for continued hearing.
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197-08-BZ
APPLICANT - Stuart Klein, Esq., for Carroll Gardens
Realty, LLC, owner.
SUBJECT — Application April 27, 2012 — Amendmenéato
approved variance (872-21) to permit a four-stong a
penthouse residential building, contrary to floogaaand
open space (823-141), units (§23-22), front yaa3¢45),
side yard (§23-462), and height (§23-631). Amenume
seeks to reduce the number of units and parkingnangase
the size of the rooftop mechanical equipment. Bdirg
district.
PREMISES AFFECTED - 341-349 Troy Avenue, aka 1515
Carroll Street, north east corner of Troy Avenue @arroll
Street, Block 1407, Lot 1, Borough of Brooklyn.
COMMUNITY BOARD #9BK

ACTION OF THE BOARD - Laid over to June 4,
2013, at 10 A.M., for adjourned hearing.

58-10-BZ

APPLICANT — Sheldon Lobel, P.C., for Eckford Il Riga
Corp., owner; Eckford Il Realty Corp., lessee.

SUBJECT - Application March 18, 2013 — Extension of
Time to obtain a Certificate of Occupancy for ayiwasly-
granted Special Permit (8§73-36) for a physical welt
establishmentQuick Fitnesy which expired on February
14, 2013. M1-2/R6A zoning district.

PREMISES AFFECTED - 16 Eckford Street, east side of
Eckford Street, between Engert Avenue and Newtoee§t
Block 2714, Lot 1, Borough of Brooklyn.

COMMUNITY BOARD #1BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeecceciieee e 5
NEGALIVE:....ceeiiiiiiee ettt et e e 0

ACTION OF THE BOARD - Laid over to May 21,
2013, at 10 A.M., for decision, hearing closed.
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297-12-A

APPLICANT — Law Office of Fredrick A. Becker, for82
20Astoria Blvd LLC, owners.

SUBJECT - Application October 17, 2012 — Appeal
seeking a determination that the owner of the psesihas
acquired a common law vested right to complete
construction commenced under the prior R6 zonistyidt.
R6-A/C1-1 zoning district.

PREMISES AFFECTED - 28-18/20 Astoria Boulevard,
south side of Astoria Boulevard, approx. 53.87'twégd"
Street, Block 596, Lot 45, Borough of Queens.
COMMUNITY BOARD #1Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ..........cccvveeeeeiieeeeeeeevreeee e 5
N TS0 =Y 0

THE RESOLUTION —

WHEREAS, this is an application requesting a Board
determination that the owner of the premises htsrad the
right to complete construction of a seven-story edix
residential and commercial building under the commagv
doctrine of vested rights; and

WHEREAS, a public hearing was held on this
application on March 19, 2013, after due noticputylication
in The City Recordand then to decision on April 23, 2013;
and

WHEREAS, the premises and surrounding area had site
and neighborhood examinations by Chair Srinivasath a
Commissioner Ottley-Brown; and

WHEREAS, Community Board 1, Queens, recommends
approval of this application; and

WHEREAS, the site is located on the south side of
Astoria Boulevard, between 28th Street and 29tkeStand

WHEREAS, the site has a lot area of 6,701 sqnfl. a
45.85 feet of frontage along Astoria Boulevard; and

WHEREAS, the applicant proposes to develop the site
with a seven-story mixed residential and commelzidtiing
with an FAR of 3.0, and 28 dwelling units (the “Bling”);
and

WHEREAS, the subject site is currently locatediplyt
within an R6B zoning district and partially withan R6A
(C1-3) zoning district, but was formerly locatedhin an R6
(C1-2) zoning district; and

WHEREAS, the Building complies with the former R6
(C1-2) zoning district parameters; specificallyhwi¢spect to
floor area; and

WHEREAS, however, on May 25, 2010 (the
“Enactment Date”), the City Council voted to addpée
Astoria Rezoning, which rezoned the site to paytié&B and
partially R6A (C1-3), as noted above; and

WHEREAS, as a result of the rezoning, the Building
does not comply with the district parameters reigard
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maximum floor area; and

WHEREAS, a threshold matter for the vested rights
analysis is that a permit be issued lawfully priorthe
Enactment Date and that the work was performedipntto
such lawful permit; and

WHEREAS, the applicant states that New Building
Permit No. 402604669-01-NB (the “Permit”) was isbte
the owner by the Department of Buildings (“DOB”) on
February 13, 2008; and

WHEREAS, the applicant notes that ZR § 11-31(c)(1)
classifies the construction authorized under thenReas a
“minor development”; and

WHEREAS, the applicant notes that, per ZR §8 11-331
and 11-332, where all work on foundations for aanin
development has been completed prior to the effedtite of
an applicable amendment to the Zoning Resolutiork may
continue for two years, and if after two years storction has
not been completed and a certificate of occupam@asyriot
been issued, the permit shall automatically lapsetae right
to continue construction shall terminate; and

WHEREAS, the applicant states that, as of the
Enactment Date, the entire foundation for the lndjdvas
completed; and

WHEREAS, accordingly, the applicant states, DOB
recognized the owner’s right to continue constarctinder
the Permit for two years until May 25, 2012, purgda ZR §
11-331; and

WHEREAS, however, as of May 25, 2012, construction
was not complete and a certificate of occupancyioateen
issued; therefore, on that date the Permit lapgexgberation
of law; and

WHEREAS, by letter dated December 28, 2012, DOB
confirmed that the Permit was lawfully issued; and

WHEREAS, the Board notes that when work proceeds
under a valid permit, a common law vested rightdntinue
construction after a change in zoning generallgtexf: (1)
the owner has undertaken substantial construc{@)nthe
owner has made substantial expenditures; andr{8usdoss
will result if the owner is denied the right to peed under the
prior zoning; and

WHEREAS, specifically, as held in Putnam Armonk,
Inc. v. Town of Southeast, 52 A.D.2d 10 (2d De74),
where a restrictive amendment to a zoning ordindsce
enacted, the owner’s rights under the prior ordieaare
deemed vested “and will not be disturbed where
enforcement [of new zoning requirements] would eaus
‘serious loss’ to the owner,” and “where substdntia
construction had been undertaken and substantial
expenditures made prior to the effective date o th
ordinance”; and

WHEREAS, however, notwithstanding this general
framework, as discussed by the court in Kadin wiriggt, 163
A.D.2d 308 (2d Dept. 1990) “there is no fixed fotenwhich
measures the content of all the circumstances hiese
party is said to possess ‘a vested right'. Rathés,a term
which sums up a determination that the facts ofctse
render it inequitable that the State impede théviddal
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from taking certain action”; and

WHEREAS, as to substantial construction,
applicant states that prior to May 25, 2010, theewhad
completed the following work: demolition, excavatio
footings and the entire foundation for the buildimgluding
foundation bracing and strapping, and underpinaiigting
foundations; since May 25, 2010, the applicanésttitat the
entire structural steel framework for the buildimas been
completed; and

WHEREAS, in support of this assertion, the applican
submitted the following evidence: invoices, coneret
delivery slips, construction contracts, plans Higfting the
work completed, and photographs of the site showgntin
aspects of the completed work; and

WHEREAS, the Board has reviewed the representations
as to the amount and type of work completed befodsafter
the Enactment Date and the documentation submitted
support of these representations, and agrees #sblishes
that substantial work was performed; and

WHEREAS, the Board concludes that, given the dize o
the site, and based upon a comparison of the typparmount
of work completed in this case with the type ancamnt of
work discussed by New York State courts, a sigaific
amount of work was performed at the site duringéfrevant
period; and

WHEREAS, as to expenditure, the Board notes that
unlike an application for relief under ZR § 11-3&eq., soft
costs and irrevocable financial commitments can be
considered in an application under the common lad a
accordingly, these costs are appropriately inclutethe
applicant’s analysis; and

WHEREAS, the applicant states that prior to the
Enactment Date, the owner expended $1,539,00@dimg)
hard and soft costs and irrevocable commitments,obu
$4,583,000 budgeted for the entire project; and

WHEREAS, the applicant states that since the
Enactment Date, the owner has expended $148,285.45,
including $31,823.54 in soft costs; and

WHEREAS, as proof of the expenditures, the applican
has submitted construction contracts, copies otelk
checks, invoices, and accounting tables; and

WHEREAS, thus, the expenditures up to the Enactment
Date represent approximately 30 percent of thepteql total
cost; and

WHEREAS, the Board considers the amount of
expenditures significant, both for a project okthize, and
when compared with the development costs; and

WHEREAS, again, the Board'’s consideration is guided
by the percentages of expenditure cited by New Yorkts
considering how much expenditure is needed to nglsts
under a prior zoning regime; and

WHEREAS, as to serious loss, the Board examines not
only whether certain improvements and expenditcoetd
not be recouped under the new zoning, but also
considerations such as the diminution in incoméewmald
occur if the new zoning were imposed and the rednich
value between the proposed building and the bujldin

the
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permitted under the new zoning; and

WHEREAS, the applicant states that if the owner is
not permitted to vest under the former R6 (C1-2jzg, the
maximum permitted residential floor area ratio vebul
decrease from the approved 3.0 FAR for the erdir®I3.0
FAR for the R6A portion of the lot and 2.0 FAR fhe R6B
portion of the lot, representing a loss of 1,313 fsqof
buildable residential floor area in the buildingg applicant
also notes that while the maximum permitted comiaérc
floor area ratio is the same (2.0 FAR) under then&y and
current zoning, the maximum permitted communitylitsc
floor area ratio has been decreased from 4.8 FARh®
entire lot to 3.0 FAR for the R6A portion of the bnd 2.0
FAR for the R6B portion of the lot; and

WHEREAS, the applicant further states that
complying with the current zoning would result in a
reduction of dwelling units from 28 to 24, and the
elimination of the community facility and commetcpaces
at the site; and

WHEREAS, the applicant represents that the 1,313 sq
ft. loss in residential floor area, the loss ofrfanits, and the
elimination of the community facility and commetcpaces
in the building would reduce the annual rental medrom
approximately $884,500 to $576,000; in additionchsu
changes to the building decrease its market valoen f
$10,614,000 to $6,912,000; and

WHEREAS, the applicant states these decreases in
income and market value exceed 30 percent of igenal
projected income and market value, while the déffree in
construction costs between completing the buildasy
originally designed and completing the buildingtomply
with the current zoning is only three percent; ashs the
applicant asserts, the owner faces a serious fimanc
hardship if a vested right to complete construci®mot
recognized; and

WHEREAS, the Board agrees that the reduction in the
floor area and dwelling units of the building resuh a
significant loss of income and market value, which
constitutes a serious economic loss, and that\iuemrce
submitted by the applicant supports this conclystbe
Board also notes that the owner would incur adutiicosts
in redesigning the building to comply with the @ant
zoning; and

WHEREAS, in sum, the Board has reviewed the
representations as to the work performed and the
expenditures made both before and after the Enattme
Date, the representations regarding serious logs,tlze
supporting documentation for such representatiansi
agrees that the applicant has satisfactorily eistad that a
vested right to complete construction of the buaiddhad
accrued to the owner of the premises.

Therefore it is Resolvethat this application made
pursuant to the common law of vested rights requegst
reinstatement of Permit No. 402604669, as welllaslated
permits for various work types, either already éskior
necessary to complete construction and obtaintéicze of
occupancy, is granted for two years from the dittasgrant.
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Adopted by the Board of Standards and Appeals] Apri
23, 2013.

326-12-A thru 337-12-A
APPLICANT — Gibson Dunn, for Contest Promotions-NY
LLC by Jessica Cohen
OWNER OF PREMISES: Lily Fong, Michael A. Maidman,
Thomas Young, George Aryeh, Lily Fong,Vincent Jnfep
Hung Ling Yung, David R. Acosta, James B. Luu, F&d
Eng.
SUBJECT - Applications December 11, 2012 — Appeals
challenging the Department of Buildings determioatio
revoke 12 permits previously issued permitting bess
accessory signs on the basis that they are appebe t
advertising signs.
PREMISES AFFECTED —
52 Canal Street, Block 294, Lot 22, C6-2 zoning
district, Manhattan
1560 2“ Avenue, Block 1543, Lot 49, C1-9
zoning district, Manhattan
2061 2 Avenue, Block 1655, Lot 28, R8A
zoning district, Manhattan
2240 ' Avenue, Block 1709, Lot 1, R7X zoning
district, Manhattan
160 East 28 Street, Block 880, Lot 50, C2-8
zoning district, Manhattan
289 Hudson Street, Block 594, Lot 79, C6-2A
zoning district, Manhattan
127 Ludlow Street, Block 410, Lot 17, C4-4A
zoning district, Manhattan
1786 3" Avenue, Block 1627, Lot 33, R8A
zoning district, Manhattan
17 Avenue B, Block 385, Lot 1, R7A zoning
district, Manhattan
173 Bowery, Block 424, Lot 12, C6-1 zoning
district, Manhattan
240 Sullivan Street, Block 540, Lot 23, R7-2
zoning district, Manhattan
361 ' Avenue, Block 927, Lot 25, C1-6A zoning
district, Manhattan
COMMUNITY BOARD #2/3/6/8/9/11M
ACTION OF THE BOARD — Appeals Denied.
THE VOTE TO GRANT —

ATfIFMALIVE: ..o 0
Negative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONANEZ ..........cccveevveeieecmree e 5

THE RESOLUTION —

WHEREAS, the subject appeals come before the Board
in response to the determinations of the Manh&taough
Commissioner of the Department of Buildings (“DOB”)
dated November 14, 2012, to revoke Permit Nos. 12454,
120993283, 120993363, 120993452, 120993327,
121037939, 120975427, 120993354, 120993345, 1238537
120993318, and 120993130 for signs at the sufijest(the
“Final Determinations”); and
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WHEREAS, the Final Determinations read, in
pertinent part:
By letter dated September 12, 2012, the

Department of Buildings (the “Department”)

notified you of its intent to revoke the approvatia

permit issued for work at the premises in

connection with the application referenced above.

As of this date, the Department has not received

sufficient information to demonstrate that the

approval and permit should not be revoked.

Therefore, pursuant to Section 28-104.2.10 and 28-

105.10 of the Administrative Code of the City of

New York, the APPROVAL AND PERMIT ARE

HEREBY REVOKED.

In the event an order to stop work is not currently

in effect, you are hereby ordered to STOP ALL

WORK IMMEDIATELY AND MAKE THE SITE

SAFE; and

WHEREAS, a public hearing was held on this
application on March 5, 2013, after due notice liylication
in The City Recordand then to decision on April 23, 2013;
and

WHEREAS, the premises and surrounding areas tead si
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, the 12 subject sites are occupied by (1)
Newsstand Grocery (52 Canal Street, C6-2 zonirtgatis
(2) formerly Hungarian Meat Market/now Elite Cleane
(1560 Second Avenue, C1-9 zoning district), (3plEiA
Diner (2061 Second Avenue, C1-5 zoning distrid) Rims
Tires and Hub Caps (2240 First Avenue, C1-5 zoning
district), (5) Jimmy’s House Vietnamese restaur@o
East 25th Street, C2-8 zoning district), (6) Elfebeli &
Grocery (289 Hudson Street, C6-2A zoning distri€),
M.A. Grocery (127 Ludlow Street, C4-4A zoning dist},
(8) Next Evolution Mixed Martial Arts Academy (1786
Third Avenue, C1-5 zoning district), (9) Cornerstdbafé
(17 Avenue B, C1-5 zoning district), (10) formelighting
Craftsman/now vacant (173 Bowery, C6-1 zoning ditr
(11) J.W. Market grocery store/deli (240 SullivaineSt,
C1-5 zoning district), and (12) Dunkin Donuts-Baski
Robbins (361 First Avenue, C1-6A zoning distriethd

WHEREAS, each site is also occupied by a sign with
the surface area in the range of 80 to 250 sguffiigh the
applicant represents are complying parameterstmssory
signs in the respective zoning districts (the “Signand

WHEREAS, the Signs all include a narrow border at
the top and bottom with the name and address of the
respective business, a solicitation to enter thieedb enter
the sweepstakes, and arrows in the direction dftthre; the
main part of the Signs include multiple smallertpos(from
three to 18) advertising items such as moviesyitatn
shows, music, and clothing stores; and

WHEREAS, accessory signs are permitted for the
noted businesses, but advertising signs are ndt; an

WHEREAS, these appeals are brought on behaléof th
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lessee of the Signs, Contest Promotions Incorpaorite
“Appellant,” “Contest Promotions,” or “CPI"); and

WHEREAS, the Appellant seeks a reversal of DOB'’s
determinations that the Signs are advertising siymd
therefore not permitted at the subject sites, basethe
Appellant’'s contention that the Signs are accestoihe
businesses at the sites; and

WHEREAS, DOB appeared and made submissions in
opposition to this appeal; and
PROCEDURAL HISTORY

WHEREAS, on March 17, 2010, DOB and the
Appellant met in response to Appellant’s requeslisgouss
its proposed advertising sign plan and how it lvelibits
signs constituted accessory signs pursuant toRg172-10
definition of accessory; and

WHEREAS, on March 30, 2010, the Appellant wrote a
follow up letter to DOB, which included a renderiofja
typical sign with a picture of a large advertiseméor
Tropicana Orange Juice; at the top of the ad, id sa
“Roberto’s Groceries” and then in smaller type ‘&ndur
Sweepstakes Inside for a Chance to Win These Pigitiuc
and at the bottom of the sign in even smaller tigde
purchase necessary. Void Where Prohibited. Qpkgal
residents of 50 U.S. and D.C. 18 and Over. See=$t0
Official Rules;” and

WHEREAS, on May 18, 2010, DOB responded to
CPI's March 30, 2010 letter stating that it was DOB
position that CPI's proposed sign did not qualify an
accessory sign “simply because it depicts a prothattis
sold or may be won via a raffle contest, on tharmpiot;”
the letter noted that the product displayed — cggoige —
directed attention to a product that was sold iocgry
stores throughout the City, and was not the pralaige of
the zoning lot and thus was an advertising signstated
that “It is the Department’s well-settled posititmat a sign
may refer primarily to a product rather than theibess
itself, only where the business at the site is ilgad
identifiable by the product.”; and

WHEREAS, on June 30, 2010, CPI submitted another
letter to DOB, with an image of an actual sign 821
Eldridge Street and sought a final determinatioouab
whether the proposed signs qualify as accessong;sénd

WHEREAS, on July 28, 2010, DOB responded that
“an accessory sign at a grocery store must ditestion to
the name and/or purpose of such store and not yo an
product sold at the store” and that “a final defeation for
purposes of an appeal to the Board of Standards and
Appeals (BSA) may only be issued in connection veith
specific job application” and was directed to fordighe
request to the Borough Commissioner so that his
determination could be appealed to the Board; and

WHEREAS, the Appellant filed eight of the 12
professionally-certified permit applications on Idar1,
2012, two on February 10, 2012, and the othersciokiar
13, 2011 and April 16, 2012, respectively; and

WHEREAS, on September 12, 2012, DOB issued
letters of intent to revoke the permits; and




MINUTES

WHEREAS, on November 14, 2012, DOB revoked
the permits; the permit revocations serve as thisliar the
appeal; and
CONTEST PROMOTIONS LITIGATION

WHEREAS, on September 17, 2010, DOB filed a
declaratory judgment action in New York State Sopre
Court seeking a ruling that its two signs — itsibess model
— constituted accessory signs, Contest Promotioh&iNC
v. New York City Department of Buildings et al, ExdNo.
112333/10 (Sup Ct NY Co) (Rakower J) (“CPI I”); and

WHEREAS, on October 15, 2010, after
submission of papers and hearing oral argumenCthuat
ruled in CPI's favor and on December 10, 2010 therC
entered a judgment finding that signs consistetit @PI's
business model meet the definition of accessorpndet is
unlawful for DOB to reject outright permit appligats
submitted for any signs consistent with CPI's basi
model; and

WHEREAS, DOB appealed the December 10, 2010
decision; and

WHEREAS, on March 6, 2012, the Appellate
Division, First Department agreed with DOB’s pasitiand
unanimously reversed Justice Rakower’s decisiolmgu
that “failure to exhaust its administrative remsdieecludes
judicial review of its nonconstitutional claims” éarred
the claim because sign permit applications that are
disapproved should be appealed to the Board, Contes
Promotions-NY LLC v. NYC DOB et al 93 AD3d 436°(1
Dept 2012); and

WHEREAS, the Appellant asserts that the Appellate
Division's reversal is limited to the narrow issud
exhaustion but that Justice Rakower’s decisiolssihds in
every other way and that Justice Rakower’s origiealsion
upheld its model sign as an accessory sign anctiyadign
that is consistent with its model must be apprdwe®0B
despite the ruling of the First Department; and

WHEREAS, the decision in_CPIl | includes the
following:

Judgment . . . declaring that signs consistent with

petitioner’s business model qualify as ‘accessory’

signs under New York City Zoning Resolution

(ZR) 812-10 ... unanimously reversed on the law,

without costs, the judgment vacated, the petition

denied, and the proceeding dismissed. Id.; and

WHEREAS, DOB'’s position is that no part of Justice
Rakower’s January 12, 2011 judgment or Octobe2Q%50
decision stands and there is no judicial deterrnathat
CPI's model signs are to be considered legal aocgss
signs; and

WHEREAS, DOB states that if the Appellate Division
desired to uphold Justice Rakower’'s underlying llega
interpretation, it would have stated so in its Bewi and
Order instead of making a blanket declaration dff awod
void; and

WHEREAS, secondly, DOB states that the Appellant
is incorrect in its assertion that Justice Rakofivets that
any sign that meets the “model” must be accepted as
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the

legitimate accessory sign even where there has heen
demonstration of the actual accessory nature @i¢ime and

WHEREAS, DOB asserts that in_CPI I, Justice
Rakower specifically stated that the legality aftesign was
to be determined by itself and that the signs mestt the
three-prong test of the Zoning Resolution’s accgsso
definition; and

WHEREAS, approximately one year after Justice
Rakower’s initial decision, but prior to the App#
Division ruling declaring the initial decision nahd void,
Justice Rakower ruled on an Order to Show CauséoNlot
challenging DOB'’s issuance of advertising violatand
permit revocations to signs following CPI's modshich
CPI alleged DOB violated; Justice Rakower dismigbed
motion; and

WHEREAS, on September 21, 2012, Contest
Promotions-New York LLC v. NYC DOB et al Index Nos.
112333/10 and 103868/12 (Sup Ct NY Co) (Rakower J)
(CPLII) CPI sought a declaration by the court it&signs
qualified as accessory signs and asked that DOB be
prohibited from rejecting applications for pernfis signs
that met its model; CPI also challenged four ECBégls
Board determinations regarding DOB NOVs for fogmnsi
in Brooklyn; and

WHEREAS, initially, the ECB Administrative Law
Justice had concluded that he was constrained|lmafo
Justice Rakower’s decision of October 15, 2010/
however, after the First Department’s decision iaréh
2012, the ECB Appeals Board, on August 30, 201Relgh
the DOB NOVs for these signs, finding them to be
advertising; and

WHEREAS, on November 9, 2012, Justice Rakower
issued a ruling in_CPI Il and found the ECB Appeals
violations to be arbitrary and capricious; and

WHEREAS, the Appellant asserts that through the
ruling in its favor in_CPI Il, the court approvelaet model
sign; and

WHEREAS, DOB asserts that the court in CPI Il was
limited to the four ECB determinations and did hate
broader application; and

WHEREAS, DOB has appealed the decision in CPI I
to the Appellate Division, where it is pending; and

WHEREAS, DOB asserts that in Justice Rakower’s
final proceeding on the matter, on November 9, 2@h2
evaluated four violations issued under ZR § 32-4%
determined that CPI signs at a pharmacy and aur@siiin
Brooklyn were improperly sustained as advertisigns
and, contrary to CPI's allegations, there is cutyeno
judicial determination holding that CPI's businessdel is a
valid accessory sign which the City is constraittefllow;
and

WHEREAS, the Appellant and DOB contest the
precedential value of the ongoing Contest Promstion
litigation; and

WHEREAS, the Appellant relies heavily on the
decisions by and record of Justice Rakower in CGitd 11
and asserts that the prior determinations mandate t
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Board'’s approval of the Signs; and

WHEREAS, DOB asserts that the Appellant
mischaracterizes Justice Rakower’s decisions;i(dt) the
Appellant’s assertion that the Appellate Divisiodécision
has no impact on the Board’s review of the Sig@¥;tife
assertion that Justice Rakower determined thatsGRadel
is a valid accessory sign, which would render thtre
administrative process meaningless; and (3) thaB D
flouting Justice Rakower’s rulings by issuing adisimg
sign violations and permit revocations for thesepptted
accessory signs; and
RELEVANT STATUTORY PROVISIONS

ZR § 12-10Definitions

Accessory use, or accessory (2/2/11)

An "accessory use":

(a) is a #use# conducted on the same #zoning lot#

as the principal #use# to which it is related

(whether located within the same or an #accessory

building or other structure#, or as an #accessory

use# of land), except that, where specifically

provided in the applicable district regulations or

elsewhere in this Resolution, #accessory# docks,

off-street parking or off-street loading need ot b

located on the same #zoning lot#; and

(b) is a #use# which is clearly incidental to, and

customarily found in connection with, such

principal #use#; and

(c) is either in the same ownership as such

principal #use#, or is operated and maintained on

the same #zoning lot# substantially for the benefit

or convenience of the owners, occupants,

employees, customers, or visitors of the principal

#use#.

When "accessory" is used in the text, it shall have

the same meaning as #accessory use#.

* * *

Sign, advertising (4/8/98)

An "advertising sign" is a #sign# that directs

attention to a business, profession, commodity,

service or entertainment conducted, sold, or

offered elsewhere than upon the same #zoning

lot# and is not #accessory# to a #use# located on

the #zoning lot#; and
THE APPELLANT'S POSITION

WHEREAS, the Appellant seeks for the Board to issue
a ruling that makes clear that signs that meet €xtnt
Promotions’ business model—including the 12 aigssue,
in fact, “accessory” signs, providing legal clarignd
binding precedent for both Contest Promotions a@BD
going forward; and

WHEREAS, the Appellant contends that the Final
Determinations should be reversed because (1)itres S
satisfy all three prongs of the ZR § 12-10 defanitiof
accessory and (2) because they follow the modél; an

WHEREAS, the Appellant asserts that DOB'’s
interpretation is contrary to the plain language tioé
statutory text and is inconsistent with New YorktStcase
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law as well as the decisions_in CPI | and CPI thwespect
to signs that it finds to be identical for all red@t purposes
to the Signs at issue in this appeal; and
A. The Signs Relate to the Business on the Same
Zoning Lot as the Principal Use
WHEREAS, as to the first prong of the accessory
use analysis, the Appellant says that it appliesnibse the
requirement is only that an accessory sign beédaolaa “the
same zoning lot as the principal use” and the Sudgisly
meet this requirement; and
WHEREAS, the Appellant states that DOB imports
new requirements into this prong that are nowhewed in
the text of the Zoning Resolution, stating thabider to
qualify as an accessory sign, “the text of the ads for
movies, jeans, concerts, TV shows, a boutique gtast be
“directly related to the principal uses of the zwniots in
guestion;” and
WHEREAS, the Appellant states that the Zoning
Resolution does not require that the “text of tie"ar the
“products” relate to the principal use, only tha sigritself
is located on the same zoning lot as the princigssd
establishment to which it directs attention; and
WHEREAS, further, the Appellant asserts that efen i
there were such a requirement, that requirementdatoel
met by Contest Promotions signs because it is the
sweepstakes contest itself that is the “produatd #hat
productis available at each primary use establishment; and
WHEREAS, additionally, the Appellant asserts that
there is no requirement under any prong that the
sweepstakes must be the principal use of the zdoingnd
it does not argue that the principal use of thenises is as a
“sweepstakes contest store;” rather, the prindilgak are,
uses like a household appliance store, an eatthdramking
establishment, or a newsstand; and
WHEREAS, the Appellant states that the Signs are
each related to these principal uses because tinegt d
attention to a sweepstakes that can be enteredheat t
principal use, and they include the name and addrethe
principal use, arrows pointing towards the printipse
facility, and an exhortation to come inside to piizes; and
B. The Signs are “Clearly Incidental to” and
“Customarily Found in Connection with” the
Small Businesses Contest Promotions Serves
WHEREAS, as to the second prong, the Appellant
asserts that the Supreme Court found that the Gbnte
Promotions model signs on which the Signs at i$sre
were based satisfy this standard and the Sigssae ihere
are identical to the model signs the Supreme Clourtd
meet the definition of an “accessory sign” underZloning
Resolution; and
WHEREAS, the Appellant asserts that the use is
“incidental” where it is “subordinate” and has adsonable
relationship” to the primary use, citing to Graywvard, 74
Misc. 2d 50, 54-55, 343 N.Y.S.2d 749, 753 (Sup &ddu
Co 1973); and
WHEREAS, the Appellant asserts that the proper
application of the Zoning Resolution results imadusion
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that a modest sign, hung on the exterior wall eftihilding
is “subordinate” to the primary use establishmesgli and
the subordinate nature of the Signs in relatidhégrimary
use is ensured by the fact that the signs confortné size
and height regulations that are applicable in thdedying
zoning district—namely, a maximum size of 150-20fs
SeeZR 8§ 32-642, 32-655; and

WHEREAS, the Appellant also references the Board'’s
decision BSA Cal. No. 151-12-A (the “Ham Radio Case
which the Board granted an appeal that concludetiah
ham radio tower is accessory to the principal usthe
residential building; and

WHEREAS, the Appellant cites to the Ham Radio
Case for the conclusion that amateur radio towees a
“customarily found” in connection with residenceslare
therefore an accessory use under the Zoning Resohnd
that the Board considered evidence submitted e ham
radio towers maintained throughout the City as “a
representative sample” of the radio towers maietin
throughout the City, and accepted this evidence as
establishing that radio antennas are “customaoiyd” in
connection with the primary use residences, inlffuként of
this second prong of the accessory use test; and

WHEREAS, the Appellant states that the Board noted
that the relevant inquiry is not whether the use‘tommon
accessory use,” but rather whether, “when amatadior
antennas are found, they are customarily found” in
connection with the primary use; and

WHEREAS, the Appellant asserts that the Ham Radio
Case clarified that the relevant inquiry in thiseas not
how common signs like the ones at issue are ag#iast
totality of possible accessory uses, but ratheethdr, when
signs that identify an establishment and directepil
customers inside using product images and sweegsstak
prizes are found, they are customarily found innemtion
with the kinds of small storefront locations atis$ere; and

WHEREAS, the Appellant states that there is a direc
relationship between the Signs and the primaryousthe
zoning lot as the Signs prominently feature the eafrthe
store, information about the sweepstakes locatsdérthe
store, and a depiction of the sweepstakes prizelated
item and the Signs expressly direct onlookers tmtgothe
store to enter the sweepstakes; and

WHEREAS, the Appellant asserts that there is npt an
“proportionality” test to measure the size of ansagainst
the primary use, only that there be a “reasonable
relationship” to the primary use, as set forthha Zoning
Resolution and case law; and

WHEREAS, the Appellant asserts that where the Signs
feature the name of the store, information about a
sweepstakes located inside the store, a depictfoa o
sweepstakes prize, and direct onlookers to goeribierre is
far more than a “reasonable” relationship; and

WHEREAS, the Appellant rejects DOB’s assertion
that the proportionality between the copy that édis
attention to the business” and the copy that “tirattention
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to products sold” is not consistent with its prigcision on
the Fresh Direct sign or in any relevant case &awt

WHEREAS, the Appellant asserts that even if DOB
were correct, the sign space is “predominantly tkl¢o”
promoting the primary use establishment, as thg oofhe
center of the signs “refers to products offerethatstore—
the sweepstakes;” and

WHEREAS, the Appellant adds that the Signs each
include the address and phone number of the stude a
arrows that direct passersby to the store entratice;
Appellant states that by size, location, and deslgnSigns
direct and draw customers to the establishmente&sing
foot traffic and visibility; and

WHEREAS, the Appellant states that the Supreme
Court held twice, and the Board should find thghsisuch
as the ones at issue here are “incidental to” timeipal use
under the Zoning Resolution and reinstate the Reramd

WHEREAS, the Appellant states that it is equaiacl
that accessory signs containing the name of ablestaent
and directing potential customers into the esthbient
using product images and sweepstakes prizes,
“customarily” found “in connection with” such stereand

WHEREAS, the Appellant asserts that Signs such as
the ones used by businesses working with Contest
Promotions can be found in every borough of thg @it
connection with small retailers such as the prapriehere,
as the examples submitted with Contest Promotitwms’
Article 78 petitions—both historical and contempgra
reflect; and

WHEREAS, the Appellant distinguishes the case law
on which DOB relies, finding that in Mazza v. Azelmdex
No. 14304/97 (Sup Ct Queens Co 1998), the sigssaki
was classified as an advertising sign rather thateessory
sign because of “thgizeof the sign, because the sidoes
not promote businedsr the store on the premises, does not
direct attention to the premises, and the $&ges only an
arterial highwayand isnot visible to those in the immediate
vicinity of the premises.” No. 14304/97 (Sup Ct Queens Co
1998),aff'd, 261 A.D.2d 546, 687 N.Y.S.2d 909 (2d Dept
1999) (emphases added) and in NYP Realty Corphin,C
Index No. 119194/99 (Sup Ct NY Co 2000), the sigsw
more than 1,200 sg. ft., had “no direct connectmmnhe
subject premises,” and did not “direct attentioratase on
the subject lot;” and

WHEREAS, the Appellant states that its Signs are
between 88 and 240 sq. ft. in surface area, eHplici
promote and direct attention to the business, am@asily
seen by passersby; and

WHEREAS, the Appellant cites to the examples it
submitted in court of storefront sweepstakes artblsigns,
as well as signs containing logos and name braads a
means of drawing customers into a store to supip®rt
assertion that the Signs are customarily found; and

WHEREAS, the Appellant states that for the Sigmes, t
representative evidence submitted by Appellantcaedited
by the Supreme Court—as well as the notice takeotd
and other similar signs throughout the City—easily

are
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establishes that signs displaying the name of re stlong
with images and/or contests that seek to driveooussts into
the store are “customarily found” in connectionhagéuch
primary use establishments; and

WHEREAS, the Appellant distinguishes Fresh Direct
in that the Signs are all similarly proximate toe th
sweepstakes located inside the site while FrestcDis an
online retailer, and the Fresh Direct sign sitspat
distribution center, not a retail site and, thusannot drive
customers into the physical location on the zonotgas
Contest Promotions’ signs do; and

WHEREAS, the Appellant states that DOB must rely
on its determination that the Fresh Direct sigacisessory;
and

WHEREAS, the Appellant states that if the Fresh
Direct sign is an accessory sign even though is cha¢ and
cannot exhort the onlooker to go into the primasg u
establishment, even though no products or sendces
available to the general public at the primary asg, even
though the only connection between the sign andriheary
use is that the sign sometimes includes produatsith sold
by, or a logo of, the business that owns the pyraae food
processing plant, then Contest Promotions signg beis
accessory signs too.

WHEREAS, the Appellant compares its signs to
McDonald’s promotional Monopoly sweepstakes and the
Lotto and does not see any relevant distinctionveen
those two kinds of campaigns and its own Signs; and

WHEREAS, the Appellant asserts that Lotto signs are
not all within windows or otherwise exempt fromrsige
regulations; and

WHEREAS, the Appellant offers 7-11 sweepstakes
and instant win campaigns as other examples of such
enterprises; in the contest, the winners receivetl 7
products, which the Appellant says did not relatehe
principal use of the establishment; and

WHEREAS, the Appellant cites to other examples
retail stores in New York — Lacoste, Murray’'s Cheses
Modell's Sporting Goods, and 7-11, where custorhake
had a chance to win shopping sprees or other pritated
to the business hosting the prize, to supportskertion that
the Signs are customarily found; and

C. The Signs Are Substantially for the Benefit of

the Stores’ Owners, Employees, Customers,
and Visitors

WHEREAS, as to the third prong, the Appellantestat
that the Signs satisfy the requirement in that they
“operated and maintained on the same zoning
substantially for the benefit or convenience of thners,
occupants, employees, customers, or visitors gdriheipal
use;” and

WHEREAS, the Appellant asserts that its affidavits
from business owners establish that the Signsaré¢hé
benefit of business owners, occupants, employees or
customers; and

WHEREAS, the Appellant asserts that it is the Sign
that must benefit the owners or their customersranidhe
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lot

movies, television shows, concerts or clothing gein
advertised; and

WHEREAS, the Appellant identifies the benefits as
including driving customers into the store and fbe
customers winning prizes; and

WHEREAS, the Appellant states that it is not siynpl
that the owners benefit through rental paymentd; an

WHEREAS, further, the Appellant asserts that tigere
no requirement under the Zoning Resolution that the
business owner benefits equally to or more thabtiiding
owner; and

WHEREAS, the Appellant asserts that business
owners benefit from increased visibility and faaiftic and
from satisfied customers and they benefit from the
remuneration received in exchange for hosting tmests;
and

WHEREAS, the Appellant states that in reaching thi
conclusion in 2010, the Court credited the affitiafi a
business owner who discussed “what the Contestdiams
sign has done for his business and how he seéegtisdit is
so substantial to him to have people brought imcstore in
this way;” and

WHEREAS, the Appellant asserts that definitive ffroo
of these benefits is that business owners voluntariter
into agreements with Contest Promotions to host signs
and sweepstakes and if these arrangements were not
“substantially for” the store owners’ and occupants
“benefit,” they would not enter into them; and

WHEREAS, the Appellant concludes that the Signs,
like the signs approved by Justice Rakower in CRidch
mirror the Contest Promotions business model aauhigl
satisfy the Zoning Resolution’s “accessory sigrfirdgon;
thus, DOB’s determinations revoking these permits a
arbitrary, capricious, and contrary to law, and s
reversed; and
DOB’S POSITION

WHEREAS, as to the classification of the Signs, DOB
asserts that the ZR § 12-10 definitions of adviedisign
and accessory use establish the necessary distiacti
between the two classifications of signs; and

WHEREAS, first, DOB notes that all 12 permit
applications were filed pursuant to AC § 28-104.2.1
meaning that DOB accepted the applications andedssu
permits based not on its own examinations of the
applications, but rather on the job applicants'fgseional
certification that the applications complied witHl a
applicable laws; and

WHEREAS, DOB states that it revoked the 12 sign
permits that had been issued through professional
certification process 12 signs that were not acogss the
time of permit, and are not currently accessoryaty
principal use at the premises; and

WHEREAS, DOB asserts that the determination of
whether each of these 12 signs is an accessoryraighbe
made on an individual basis because the definitiban
“accessory use” requires a site-specific analysis;

WHEREAS, specifically, DOB asserts that the facts
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are different for each case, so it is necessamiew them
individually; and

WHEREAS, DOB notes that an accessory sign must,
(1) relate to a use conducted on the same zonin{Plobe
clearly incidental to and customarily found in aamjtion
with the principal use of the zoning lot, and (&) ib the
same ownership as the principal lot or maintainedhe
same zoning lot substantially for the benefit & tlwner of
the principal use; and

WHEREAS, DOB notes that the accessory sign
definition is conjunctive and each of its threerq®must be
independently satisfied for a sign to be consideaed
accessory sign; and

A. The Signs are not Related to the Principal Use

on the Zoning Lots
WHEREAS, DOB asserts that the first prong of the

Zoning Resolution’s accessory use definition rezgithat
the sign’s copy be directly related to the printigse on the
zoning lot; and

WHEREAS, DOB asserts that one of the locations -
173 Bowery - Manhattan, is associated with a bissinihe
Lighting Craftsman, that was closed on May 4, 2Qis2
two weeks after the Appellant self-certified an laggtion
for an accessory sign and a second location — $866nd
Avenue — was occupied by the Hungarian Meat Market
which was destroyed by fire and is now occupiedbte
Cleaners; and

WHEREAS, accordingly, DOB asserts that it is
impossible to have a contest take place at a #hatehas
closed and that the Signs cannot meet the ZR 8012-1
“accessory use” definition if they do not relateaause
located on the zoning lot; and

WHEREAS, DOB notes that the other ten locations
are occupied by (1) a martial arts academy, (2)eaand
hubcap store, (3) a Dunkin Donuts/Baskin Robbid3, (
three diner/cafes/restaurants — Triple A Diner, niyis
House (Vietnamese restaurant) and Cornerstone &adé,
(5) four of the “mom and pop” newsstands or small
groceries which the Appellant alleges are the stiaraims
to help attract customers; and

WHEREAS, DOB states that at the time of the permit
submissions, ten of the signs advertised moviesght e
“Wrath of the Titans”, one “The Thing” and one “Bar
Shadows”; one ad is for “True Religion” brand jeamsl
another ad is for “Celine” a boutique on MadisoreAue;
and

WHEREAS, DOB notes that, however, none of the
locations feature movies; none of the ten signs diract
attention to movies could be considered an accgssgm,
and likewise, the sign that directed attention twoatique
was at a newsstand and was not accessory to itharsign
for jeans was not accessory to the grocery wheveas
displayed; and

WHEREAS, DOB cites to Operations Policy and
Procedure Notice (OPPN) #10/99 of December 30, 1999
Sign Applications and Permits” states that in segkh
permit for an Accessory Sign “the applicant mushlelsh
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the accessory relationship between the proposedsjthe
use on the zoning lot on which the sign is beimged (the
‘principal use’.)”; and

WHEREAS, DOB adds that pursuant to the OPPN, the
documentation required is the “name of the ownethef
principal use (i.e. the name of the business oWrzen) a
“lease demonstrating the amount of space leasdtieat
zoning lot by the owner of the principal use andvhibe
space is to be used” and the OPPN goes on to mattéhe
“proposed sign is [must be] clearly incidental toet
principal use;” and

WHEREAS, accordingly, DOB states that the OPPN is
consistent with the Zoning Resolution requireméat an
accessory sign have an accessory relationship tiith
principal use; and

WHEREAS, DOB asserts that the Signs do not have
the required relationship with the principal us¢hefzoning
lots because the products being advertised have no
relationship to the principal use and the contet#ahon the
sign border is one of many products available om th
particular zoning lot in question — it is not théngipal use
of the zoning lot; and

B. The Signs are not Clearly Incidental to and

Customarily Found in Connection with the
Uses on these Zoning Lots

WHEREAS, DOB asserts that the second prong of the
Zoning Resolution’s accessory sign definition reesithat
the sign be “clearly incidental to” and “custormgafiund in
connection with” the principal use and the Sigriddemeet
the requirement; and

WHEREAS, DOB asserts that the Signs are meant to,
and do, primarily promote movies, TV shows, corgeat
boutique and jeans -- not the principal use ofdlmming
lots, such as a lighting store, a diner, martitd academy,
or a Dunkin Donuts; and

WHEREAS, DOB says that the purpose is apparent
because the sign space is predominantly devotéuese
products, while the copy concerning the variousest@ not
the central focus of the Signs and is less notiectb a
passerby; and

WHEREAS, DOB states that here, the principal use
and over-all character of the properties in issuthat of
various Use Group 6 uses; the accessory use itiguesa
sign for a contest — is not clearly incidental toda
customarily found in connection with those usest an

WHEREAS, DOB cites to_Matter of 7-11 Tours v.
BZA of Town of Smithtown 90 AD2d 486 (2d Dept 1982)
in which the Court found that a travel agency was n
customary nor incidental to the primary use ofghemises
as a motel; in so doing it set forth general d&tns for
“incidental” and “customary:”

Incidental when used to define an accessory use,

must also incorporate the concept of reasonable

relationship with the primary use. Itis not enoug

that the use be subordinate; it must also be

attendant or concomitant. To ignore this latter

aspect of ‘incidental’ would be to permit any use
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which is not primary, no matter how unrelated it

is to the primary use Id at 486; and

WHEREAS, DOB states that the Appellant ignores
this latter aspect of the definition of “accessdry'insisting
that the sweepstakes use is incidental even thdugh
completely unrelated to the primary use of the jisesyand

WHEREAS, DOB cites to the 7-11 Tours court’s
definition of “customarily”:

Courts have often held that the use of the word

‘customarily’ places a duty on the board or court

to determine whether it is usual to maintain the

use in connection with the primary use ... The use

must be further scrutinized to determine whether

it has commonly, habitually and by long practice

been established as reasonably associated with the

primary use. Id at 488; and

WHEREAS, DOB states that CPI alleges that its
signage refers to products offered at the store — a
sweepstakes, but it cannot be said that sweepshekes
commonly, habitually and by long practice beentdisthed
as reasonably associated with any of the usesia is the
matters before the Board--a Dunkin Donuts storeattial
arts academy, a lighting store, a meat marketeatore, a
diner or a Vietnamese restaurant; consequently, the
sweepstakes signs in question are not accessotigeto
principal use of the zoning lots at issue; and

WHEREAS, additionally, DOB asserts that it is not
customary for a true accessory sign to changeeksds
frequently as once a month; and

WHEREAS, DOB asserts that the fact that in CPI II
Justice Rakower reversed the four ECB determinatam
the issue of “clearly incidental to” and “custonhafbund in
connection with” has no precedential effect hertia,City
is appealing this ruling and it nevertheless res#ie case
that Justice Rakower was explicit in her decisioat her
ruling was narrowly limited to four ECB determirais at
two locations in Brooklyn; and

WHEREAS, as far as the Lotto, DOB states that the
Appellant makes much of the fact that there aresstamds
and delis which have ads for Lotto in their windpesd

WHEREAS, DOB asserts that the distinctions between
the Signs and Lotto signs are significant includivag Lotto
signs often appear in windows which is a specifjcal
legislated exemption and, otherwise are non-comialerc
signs (because the State created the Lotto a revenu
generating enterprise to help fund educational gaep)
entitled to greater First Amendment protection; the
contrary, Contest Promotions signs are never imthdow
and are commercial signs controlled by a privatiyemnith
advertising sign permits separate and apart from th
advertising profits made at the sweepstakes latsitiand

WHEREAS, further, DOB asserts that if Contest
Promotions signs were truly similar to Lotto sigiise
Contest Promotions logo of crossed and checkeeags fl
would be used to announce a sweepstakes; instaathdo
is nowhere to be found on any CPI sign or locationare
the words “Contest Promotions” anywhere on the §ign
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before the Board; and
WHEREAS, DOB notes that the Appellant has not
argued or offered evidence that Lotto or any otlertests
are commonly found or incidental to the eight zgnliots
before the Board which are not convenience stosegh-as
a martial arts academy, a tire store, a Baskin Rasblor a
meat market other than to say that Lotto logos are
ubiquitous; and
WHEREAS, DOB also distinguishes the Appellant’s
McDonald’s Monopoly example as in those casessite
is not advertising the “Monopoly” board game, bigiaane
that occurs in McDonald’s and, in fact, McDonalgi'ges its
customers a custom-tailored version of the gamectwhi
results “mostly in food prizes” that can be usedthat
McDonald’s where the Monopoly game piece is offeeed
WHEREAS, DOB asserts that it is common for
convenience stores to have signs for products susch
magazines and cigarettes in their store windows/eher,
these are not signs within the ZR §12-10 (c) d&diniof
“sign”: “A sign shall include writing, representati or other
figures of similar character, within a building, lpmvhen
illuminated and located in a window;” thus, any fnon
illuminated writing in a store window is not a signder the
Zoning Resolution; and
WHEREAS, DOB asserts that its position in the
subject appeal is consistent with its positionredh Direct,
which it distinguishes on its facts; and
WHEREAS, specifically, DOB states that the Fresh
Direct sign is a non-conforming use located onghme
zoning lot as Fresh Direct’'s food processing angpku
plant; and
WHEREAS, DOB asserts that it is clear that the sgn
accessory to a legitimate principal use, speclficalUse
Group 17 food processing plant and that its permit
application contains no references to off-premeslucts
or services and does not offer a sweepstakes; and
WHEREAS, DOB cites to Fresh Direct’s statements
that “the entire surface area of the Sign has degoted to
copy and images relating to Fresh Direct, prodacadiable
on the Premises, and public service announcemehss...t
Sign has not been used to display copy and imag@sng
to products which are not sold on the Premiseg]” an
C. CPI Does not Own the Zoning Lots and its
Signs Are not Substantially for the Benefit or
Convenience of Those Tied to the Principal
Use of the Zoning Lot
WHEREAS, DOB notes that the third prong of the
accessory sign definition requires that the Sigmsnbthe
same ownership or operated substantially for tmetiteor
convenience of owners, occupants, employees, castan
visitors of the principal use of the zoning lotdan
WHEREAS, first, DOB notes that the Signs are not
under the same ownership or control as the zowitsg the
Signs are under the ownership and control of ORd; a
WHEREAS, DOB notes that instead of promoting a
specific business or entertainment conducted omdhing
lot, the signs promote products available for pasehat
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sites other than the zoning lot and there has been
demonstration that the movies, TV shows, conceiljsams
being advertised substantially benefit the owndrthese
establishments or their customers; and

WHEREAS, DOB notes that CPI has submitted
affidavits from several business owners who conc¢kde
they benefit by being paid by CPI to display CRigns at
their stores; DOB asserts that mere rental payiset the
type of “benefit” to the zoning lot contemplatedtbg ZR;
and

WHEREAS, DOB asserts that the building owner, not
the business owner/lessee disproportionately bisrfedim
the contract with CPI and this makes sense siresitn is
on the side of the building controlled by the binigdowner
not the lessee; and

WHEREAS, DOB asserts that the building owners
earn many times more income for the Signs thanhdo t
proprietors, some of whom do not receive any paynaeal

D. The Signs Meet the Advertising Sign

Definition

WHEREAS, DOB asserts that the Signs are not
accessory and that the ZR § 12-10 defines an “tidiey
sign” as “a sign that directs attention to a busine
profession, commodity, service or entertainmenticoted,
sold or offered elsewhere than upon the same zdwiilagnd
is not accessory to a use located on the zonirigaod

WHEREAS, DOB states that consistent with the
Appellant's model, each of the Signs, are largd sighs
that direct attention to a product off the zoning; |
specifically, ten of the permits authorized sigmat tdirect
attention to a movie shown in theaters on otheiruplots,
(including eight for the same movie “Wrath of thiéahs”),
one permit directs attention to “Tru Religion” bcajeans
not even sold at the premises and one directstiatteto a
boutique located at a significant distance awatherpper
East Side; and

WHEREAS, DOB asserts that even if posters of the
movies, or the particular brand of jeans, were abttie on-
site stores, the court in Mazza & Avena ruled thsign that
directs attention to one product within the stooesinot
make the sign an accessory sign; and

WHEREAS, DOB asserts that not only does it offend
the Zoning Resolution, but it offends common sesse
logic to conclude that “Wrath of the Titans” sigase
accessory to the noted businesses or that theeGatithing
sign, which specifically directs the passerbyboatique by
repeating the address “870 Madison Avenue” thneedi
could also be accessory to any of the noted bustseand

WHEREAS, DOB states that in contrast, examples of
accessory signs include those on awnings locatedegthe
entrance to the premises for the convenience ofetho
visiting the establishment; furthermore, the namgthe
businesses appear prominently on the signs in tocigar
letters, with fonts, symbols and logos unique tpetyf
business the accessory sign is referring to, natimiscule,
generic, faded, and dirty yellow font like the Afipat’s
signs and, they are not dominated by advertisirsgigos for
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off-premises offerings like the Signs; and

WHEREAS, DOB concedes that a very small edge of
the Signs indicates the principal use occupyingteenises
along with language of a purported “sweepstakesesth
offered there, the dominant portion of the sigdirecting
attention to a use off the zoning lot, which taktes Signs
outside the realm of accessory sighage and intretiden of
advertising signage; and

WHEREAS, DOB concludes that, at best, the limited
perimeter of the Signs is accessory to an accessayn
the zoning lot; and
SUPPLEMENTAL ARGUMENTS

WHEREAS, in addition to the effect of the CPI
litigation on the subject appeal and the applicati the
accessory use definition, the Appellant and DOBs@né
opposing positions on several other issues inctudin
primarily whether CPl is a legitimate business siham and
whether its sweepstakes practices comply with NerkY
State Law; and

WHEREAS, CPI presented evidence regarding its
business practices including affidavits from repreatives
of the businesses and employees of CPI and acoguoti
the contests all of which DOB called into questiand

WHEREAS, the Board does not find it necessary to
address the facts and evidence associated withsCPI’
business practices as those can be addressed timeano
forum and are not relevant to an analysis of thgnSi
content and relationship with the associated bgse® and
CONCLUSION

WHEREAS, the Board agrees with DOB and finds that
the Signs do not satisfy any of the three prong$osth in
the ZR § 12-10 definition of accessory use; and

WHEREAS, specifically, the Board finds that the
Signs (1) are not related to the principal usehenzbning
lots (ZR & 12-10(a)); (2) are not clearly incidérttaand
customarily found in connection with the principaks (ZR
§ 12-10(b)); and (3) are not in the same ownerakipr
operated for the benefit or convenience of the aogyne
occupants, employees, customers, or visitors gdriheipal
uses (ZR § 12-10(c)); and

WHEREAS, the Board finds that the Signs are not
accessory signs; they are advertising signs arsgjfiarely
into the ZR § 12-10 definition of an advertisingrsithat
directs attention to a “business,...commodity, sernac
entertainment conducted, sold, or offered elseviiagre “is
not accessory to a use located on the zoning o’

WHEREAS, as far as ZR § 12-10-(a), the Board finds
that the Appellant’'s focus on the mere coexisterfcthe
principal use and the sign on the same zoning dot i
misplaced as the location on the same zoning lot is
meaningless without the second requirement of ifs¢ f
prong that the uses be related; and

WHEREAS, the Board notes that accessory business
signs are allowed in many more zoning districtsntha
advertising signs and are subject to numerousicéstrs;
those restrictions include, significantly, the antt per the
ZR § 12-10 definition; and
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WHEREAS, the Board finds that an essential element
of an accessory sign is that it is related to ttiecpal use;
in fact, the sign must be a part of the businest las
indistinguishable from it; and

WHEREAS, the Board cites to Matter of 7-11 Tours
Inc. v. Board of Zoning Appeals of the Town of Smhitwn,
90 A.D.2d 486 (2d Dept 1982) citing Lawrence v. ifgn
Bd. of Appeals of Town of North Branford, 158 Co609,
512-513 (1969) for the principle that an accesssg/must
not be just subordinate to the primary use but also
concomitant; and

WHEREAS, the Board finds that the cases Mazza and
NYP Realty strongly support its conclusion that 8igns
are advertising rather than accessory; specificallylazza
(the Newport case), the sign directed attentica pooduct
(Newport cigarettes) generally sold throughout @ity,
even though the product was also sold at the bssimethe
zoning lot, it was deemed to be advertising becthessign
must be designed so that it is clear that it i€éssory” to
and directing attention to the business on thergplit as
opposed to the sale of the product generally; and

WHEREAS, the Board further notes that in its
underlying review in Mazza, DOB considered a varit
factors in determining that the large Newport atisig
signh was not accessory to the convenience stoheding
that it was not satisfied that such a sign wastararily
found” in connection with a comparable type of ilettore;
additionally, the Board agreed with DOB’s interjatéin
“that a sign may refer to a product rather tharusiriess
name, where the business at the site is readihifal by
the product;” such a conclusion was not possibl¢hin
Newport example for a store which sold many prosjand

WHEREAS, the Board finds the NYP Realty case to
be directly on point as the New York Post soughiaiee the
sign recognized as an accessory business sign #&ince
referenced the newspaper which was published suthiect
building but DOB determined that it was an adversign
because the citation to the New York Post washeftdcus
of the sign; and

WHEREAS, the Board notes that in the New York
Post example, the sign’s primary purpose was tewride
the New York Life Company (and was not directhatedl to
the principal newspaper business on the site)sméss and
product available elsewhere than the zoning lotthatithe
mention of the New York Post at the bottom of tigm slid
not suffice to extinguish the advertising naturehaf sign,
within the ZR 8§ 12-10 definition; and

WHEREAS, the Board finds that proportionality is a
relevant element in the analysis because the oakitip
between principal and accessory use is inhereftbuta
proportions in some form; and

WHEREAS, the Board notes that the NYP Realty
court has recognized that proportionality is reteva its
holding that a mere writing of a business nameddress is
not sufficient; and

WHEREAS, the Board finds that the presence of the
business’ name on the Signs’, if it serves any psepmt all,
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cannot alone tip the scale of the analysis to indge
accessory; and

WHEREAS, as to ZR § 12-10(b), the Board again
agrees with DOB that the Signs are not clearlydiewtal to
or customarily found in connection with the prirgipises;
and

WHEREAS, the Board finds that the Appellant is
disingenuous at best to say that a sign with pediar
television programs, movies, other entertainmemg a
clothing companies are incidental to, customaniyrfd in
connection with, or have any other relationship toartial
arts studio, tire store, lighting store, or Vietrem®
restaurant, most obviously, or even to small gnpcer
stores/newsstands; and

WHEREAS, as to ZR 8§ 12-10(c), the Board rejects the
Appellant’s broad reading of the concepts of ownigrand
benefit; and

WHEREAS, specifically, the Board finds that the
Signs are not in the same ownership as the businessl
the Appellant has failed to demonstrate that thieyfar the
benefit of any of the named parties at ZR § 12-@(ed

WHEREAS, the Board finds that even if the Signs
were related to the business, the Appellant isrieobthat a
benefit to the building owner satisfies the comditbecause
the building as a whole and the landlord have mmeotion
to the business and are not part of the analysistiether it
is accessory; and

WHEREAS, further, the Board notes that the question
is not whether the Signs are accessory to theihgildhe
Appellant is unpersuasive to say that the sign ineisin the
same zoning lot as the business and related, mizij@nd
customarily foundwith the businesand then to say that it
does not have to benefit the business and canibeasfe
unknown independent building owner; all three psomgist
be rooted in the same enterprise, either the Imgjldr the
business; and

WHEREAS, the Board notes that the only affidavits
are from representatives of the businesses, who are
potentially biased since they have relationshipth whe
building owners; affidavits from unbiased customerthe
businesses about the function of the Signs mightate
different story; and

WHEREAS, the Board rejects the Appellant’s analogy
to Lotto signs and to other contests; and

WHEREAS, the Board finds that the Lotto signs
reflect logos that in most cases do not even guatifsigns
because they are within windows and, further, ag-n
commercial; and

WHEREAS, also, the Lotto signs do not depict other
products or entertainment, therefore, they wouldemer
into the realm of being unrelated to the princguahmercial
use; and

WHEREAS, the Board notes that the Appellant’s
examples of store promotions (Lacoste, Murray'seSke
Modell's Sporting Goods, McDonald’s, and 7-11) itwed
prizes of store merchandise or other direct conmestto
the business’ products so, again, there was a clear
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relationship to the principal use; and

WHEREAS, the Board finds that the question is not
whether the small business can advertise sweepstake
businesses of any size can conduct or advertisedva
prize offerings, but rather whether a sweepstatemany’s
advertisement of its prizes, completely unrelatetthé host

business, goes beyond being accessory and actually

advertises those products independent from thebligsiess
or the participation in a sweepstakes; and

WHEREAS, the Board distinguishes the Ham Radio
Case in that in the Ham Radio case, it recognized fadio
antennas may not be commonly found but, when they a
found, they are consistent with the conditionstbfo ham
radio antennas; and

WHEREAS, in contrast, the Board notes that even if
sweepstakes contests like CPI's were customarilpdacat
the subject businesses, the Signs — posters iaflect
entertainment and clothing companies - are notistamnt
with accessory signs; and

WHEREAS, the Board also distinguishes the Fresh
Direct sign which bears a clear relationship to Enesh
Direct warehouse on the zoning lot; and

WHEREAS, the Board agrees with DOB's
characterization of the CPI | and Il litigation acwhcludes
that the Appellate Division vacated the CPI | diecisand
the CPI Il decision had narrow applicability to fbar signs
at issue there; and

WHEREAS, additionally, the Board finds that there
would be no utility in and it would be an ineffioeuse of
judicial resources for the Appellate Division tquére that
the Appellant seek an appeal to the Board andibieallow
the Board to exercise its expertise in reviewiggestion of
zoning interpretation by restricting it to the Seime Court’s
recent holding on the matter; and

WHEREAS, finally, the Board does not find it
necessary to consider whether CPI is a sham dhéswise
evaluate its business practices because the Appslla
arguments fail regardless of how genuine its bgsine
practices are; however, the Board agrees that DiD&sry
casts certain doubts on the business; and

WHEREAS, therefore, the Board finds that DOB
properly revoked the Signs’ permits because they ar
advertising signs.

Therefore itis resolvetthat the subject appeals, seeking
a reversal of the Final Determinations of the Depeant of
Buildings, dated November 14, 2012, are herebyedieni

Adopted by the Board of Standards and Appeals] Apri
23, 2013.

89-07-A

APPLICANT — Pleasant Plains Holding LLC, for Pleatsa
Plains Holding LLC, owner.

SUBJECT - Application April 19, 2007 — Proposabtold
three two-family and one one-family homes locatétthiv
the bed of a mapped street (Thorneycroft Avenuejtrary
to Section 35 of the General City Law. R3-2 Zordigrict.
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PREMISES AFFECTED - 460 Thornycroft Avenue, North
of Oakland Street between Winchester Avenue andi®ac
Avenue, south of Saint Albans Place, Block 5238, 7,0
Borough of Staten Island.
COMMUNITY BOARD #3SlI

ACTION OF THE BOARD - Laid over to June 4,
2013, at 10 A.M., for adjourned hearing.

92-07-A thru 94-07-A
APPLICANT — Pleasant Plains Holding LLC, for Pleatsa
Plains Holding LLC, owner.
SUBJECT - Application April 19, 2007 — Proposabtald
three two-family and one one-family homes locatétthiv
the bed of a mapped street (Thorneycroft Avenuejtrary
to Section 35 of the General City Law. R3-2 Zordijrict.
PREMISES AFFECTED - 472/476/480 Thornycroft
Avenue, North of Oakland Street, between Winchester
Avenue, and Pacific Avenue, south of Saint Albalss®.
Block 5238, Lots 13, 16, 17, Borough of Statenridla
COMMUNITY BOARD #3SlI

ACTION OF THE BOARD - Laid over to June 4,
2013, at 10 A.M., for adjourned hearing.

95-07-A
APPLICANT - Pleasant Plains Holding LLC, for Pleatsa
Plains Holding LLC, owner.
SUBJECT - Application April 19, 2007 — Proposabtald
three two-family and one one-family homes locatétthivv
the bed of a mapped street (Thorneycroft Avenuejtrary
to Section 35 of the General City Law. R3-2 Zordigrict.
PREMISES AFFECTED — 281 Oakland Street, between
Winchester Avenue and Pacific Avenue, south of {Sain
Albans Place, Block 5238, Lot 2, Borough of Std&tand.
COMMUNITY BOARD #3SlI

ACTION OF THE BOARD - Laid over to June 4,
2013, at 10 A.M., for adjourned hearing.

144-12-A
APPLICANT - Law Offices of Marvin Mitzner LLC, for
339 W 24" LLC, owners.
SUBJECT - Application May 3, 2012 — Appeal of the
Multiple Dwelling Law pursuant to 8310 to allow the
enlargement to a five-story building, contrary 1 &(2)(f).
R8B zoning district.
PREMISES AFFECTED - 339 West28treet, north side
of West 2§' Street between Eighth and Ninth Avenues,
Block 753, Lot 16, Borough of Manhattan.
COMMUNITY BOARD #4M

ACTION OF THE BOARD - Off Calendar.

Jeff Mulligan, Executive Director

Adjourned: P.M.
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ZONING CALENDAR

153-12-BZ

CEQR #12-BSA-135K

APPLICANT — Harold Weinberg, for Ralph Bajone, owne
SUBJECT - Application May 10, 2012 — Special Permit
(873-36) to legalize a physical culture establishirigight
Factory Gym. M1-1/OP zoning district.

PREMISES AFFECTED - 23/34 Cobek Court, south side,
182.0’ west of Shell Road, between Shell Road aedt\&
Street, Block 7212, Lot 59, Borough of Brooklyn.
COMMUNITY BOARD #13BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez ...........cccoeeeeevieemeeeevevveeeeeeeeennn. 5
NEGALIVE:....ciiiiiiiieie e 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated April 23, 2012, acting on Depant
of Buildings Application No. 320269482, reads imtjrent
part:

The use of the premises as a physical culture

establishment (gymnasium) in an M1-1 district . .

. requires a special permit from the Board of

Standards and Appeals; and

WHEREAS, this is an application under ZR 8§ 73-36
and 73-03, to permit, on a site located in an MAcfing
district within the Special Ocean Parkway Distritlie
operation of a physical culture establishment (“P@E& the
first story and mezzanine level of a one-story nf@cturing
building, contrary to ZR § 42-10; and

WHEREAS, a public hearing was held on this
application on February 12, 2013, after due notige
publication inThe City Recordwith a continued hearing
March 19, 2013 on and then to decision on April 2Rl 3;
and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Hinkson, Commissioner Ottley-Brown, and Commissione
Montanez; and

WHEREAS, Community Board 13, Brooklyn,
recommends approval of this application; and

WHEREAS, the subject site is a one-story
manufacturing building located on Cobek Court betwe
Shell Road and West Third Street, with 118.92 fefet
frontage on Cobek Court; and

WHEREAS, the subject site has 11,892 sq. ft. of lot
area and the building has 13,401 sq. ft. of flaeagFAR
1.13) on the first story and mezzanine level; and

WHEREAS, the applicant notes that on February 23,
1966, under BSA Cal. No. 1041-65-BZ, the Board gpaia
special permit pursuant to ZR § 73-50, authorizihg
construction of the building “encroaching on thquieed
rear yard along the district boundary”; and
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WHEREAS, the PCE will be operated as Fight Factory
Gym; and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the hours of operation for the PCE will be
Saturday and Sunday, from 7:00 a.m. to 10:00 @and,;

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdirfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the Board notes that the PCE has beenin
operation since December 2010, without a speciahipe
and

WHEREAS, accordingly, the Board has determined
that the term of the grant shall be reduced forpégod of
time between December 2010 and the date of thig;grad

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement, CEQR No0.12BSA135K, dated May
10, 2012; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irsfraicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
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Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetbrahd
makes each and every one of the required findindenZR
8§ 73-36 and 73-03 to permit, on a site locateahii1-1
zoning district within the Special Ocean Parkwagtbét,
the operation of a physical culture establishm&€E") on
the first story and mezzanine level of a one-story
manufacturing building, contrary to ZR § 42-16n
condition that all work will substantially conform to
drawings filed with this application marked “RecsiVv
March 13, 2013” — Four (4) sheets amdfurther condition

THAT the term of this grant will expire on December
1, 2020;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals] Apri
23, 2013.

295-12-BZ

CEQR #13-BSA-045Q

APPLICANT — Sheldon Lobel, P.C., for Laura Danaitia
Scott Danoff, owners.

SUBJECT - Application October 15, 2012 — Variar§#¢
21) to permit the expansion of a non-conforming Gsaup
4 dentist's office, contrary to §52-22. R1-2 zagnifistrict.
PREMISES AFFECTED - 49-33 Little Neck Parkway,
Block 8263, Lot 110, Borough of Queens.
COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —
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Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez ...........cccccoeeeevieeeeeeevevveeeeeeeeennn 5
NEGALIVE:....coiiiiiieei e 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated August 13, 2012, acting on Bejgat
of Buildings Application No. 420463698, reads imtjpeent
part:

No structural alterations (ZR 52-22) shall be made

in a building or other structure substantially

occupied by a non-conforming use (ZR 22-14),

except to accommodate a conforming use. The

degree of non-conformity on the zoning lot shall

not be increased; and

WHEREAS, this is an application under ZR § 72ta1,
permit the enlargement of an existing, non-confagrise
Group 4 dentist’s office located within a one-stang cellar
building in an R1-2 zoning district, contrary to 28 22-14
and 52-22; and

WHEREAS, a public hearing was held on this
application on January 29, 2013, after due notige b
publication in theCity Record with continued hearings on
February 26, 2013, and March 19, 2013, and thdrdsion
on April 23, 2013; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Ottley-Brown, and Commissioner Morzane
and

WHEREAS, Community Board 11,
recommends approval of this application; and

WHEREAS, Councilmember Daniel J. Halloran, 1lI
(19th District, Queens), recommends approval of thi
application; and

WHEREAS, the Little Neck Pines Civic Association,
Inc., a not-for-profit civic organization, recomnaisrapproval
of this application; and

WHEREAS, the site is a rectangular interior laidted
on the north side of Little Neck Parkway betweetreB&oad
and Annadale Lane, within an R1-2 zoning distaci

WHEREAS, the site has 100 feet of frontage along
Little Neck Parkway and a total lot area of 7,949fs; and

WHEREAS, the site is currently occupied by a doeys
dentist’s office (Use Group 4) containing approxihal,596
sg. ft. of floor area (0.20 FAR); the applicante®that the
maximum permitted community facility FAR in an R1-2
district is 3,975 sq. ft (0.50 FAR), per ZR § 24L{4); and

WHEREAS, the applicant states that the building’s
existing side yards with widths of 8’-2” and 16’-6bmply
with the requirements for community facilities inl®
districts (two 8’-0” side yards are required, p& & 24-35);
that the front yard is complying for the portiontbé lot in
front of the dentist’s office (21'-6") but non-cotgimg for the
portion of the lot in front of the garage (18’-%8)20’-0" front
yard is required, per ZR § 24-35); that the read y& non-
complying (27°-11") (a 30’-0" rear yard is requirguer ZR §
24-36); and that the existing open space rati@®f#rcent is

Queens,
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complying (150 percent is required, per ZR § 23)14ad

WHEREAS, the applicant states that the subject
building was originally constructed as a singleifadwelling
with an accessory garage around 1950; that on datGa
1993, it was converted to a dentist's office; ahdt,t on
September 9, 2004, the dentist's office became non-
conforming due to an amendment to the Zoning Résalu
that prohibited certain community facilities in Ristricts as-
of-right; and

WHEREAS, the applicant proposesto: (1) demdfish
existing garage; (2) extend the dentist's offic® ithe area
formerly occupied by the garage and into the exjstoncrete
patio at the rear of the building; and (3) extemal ¢ellar to
match the footprint of the proposed first storygd an

WHEREAS, the applicant represents that the prdposa
would increase the floor area of the building frb}396 sq. ft.
(0.20 FAR) to 2,171 sq. ft. (0.27 FAR), decreasedpen
space ratio from 369 percent to 255 percent, comittyside
and front yard requirements, and maintain the degfaon-
compliance with respect to the rear yard; howetee,
proposed demolition, reconstruction, and enlargewighis
building is contrary to ZR § 52-22 (Structural Aligons),
because, as noted above, the building is subditaatiaupied
by a non-conforming use; accordingly, the applicaquests
the subject variance; and

WHEREAS, the applicant represents that the fothowi
are unique physical conditions inherent to theesiifjuilding
and zoning lot, which create practical difficultiesd
unnecessary hardship in developing the site inctstri
conformance with underlying zoning regulations: (g
history of development at the site; (2) the undestigpment
of the site; and (3) the obsolescence of the mgldor its
current lawful use; and

WHEREAS, as to the history of development atitiee s
the dentist’s office use has existed at the sitehie past 20
years and was conforming when commenced, but bawamae
conforming in 2004; accordingly, the building cahte
structurally altered or enlarged, which prohibitsamingful
development of the lot and prevents the owner from
modernizing his practice; and

WHEREAS, as to the underdeveloped nature oftige si
the existing floor area of the building, 1,596 #q.(0.20
FAR), is less than half of the 0.50 FAR permittexdt f
community facilities that are allowed as-of-right R1-2
districts; and

WHEREAS, the underdevelopment nature is distiactiv
in that, according to a study submitted by theiappt, there
are four dentist's or doctor's offices along Littléeck
Parkway with significantly greater FAR than the jsab
building’s 0.20; these offices have FARs of 0.38900.52
and 1.40; and

WHEREAS, in addition, the applicant represents tha
utilizing the building’s existing floor area by ogerting the
attached former garage in accordance with theficaté of
occupancy to usable dental office space is noitfieagnd

WHEREAS, specifically, such a conversion would
require elevating the garage floor 4’-5” to matoé floor of
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the office, elevating the garage roof plane theeétb provide
adequate headroom, replacing the existing garagehead
door with a masonry wall, and installing insulatiétvVAC
and windows; such work would be cost prohibitive anly
yield an additional 411 sq. ft. of floor area; and

WHEREAS, likewise, an as-of-right developmenttaan t
underdeveloped site—either conversion and enlangeafe
the existing building or construction of a new desice—
while resulting in a floor area of 3,638 sq. ft4@®.FAR)
would be infeasible due to the premium costs ofaliion
and construction associated with removing the iegidegal
community facility space, and/or reinforcing theistirg
structure; and

WHEREAS, as to the obsolescence of the building fo
its current lawful use, the one-story building msuitable to
accommodate the large equipment required for a mode
dental facility, which the applicant representsdsessary for
the practice to remain attractive to current arakpective
patients; and

WHEREAS, based upon the above, the Board finds tha
in the aggregate, the noted conditions create @ssacy
hardship and practical difficulty in developing thiée in
conformance with the applicable zoning regulati@ms)

WHEREAS, the applicant analyzed the feasibility of
three conforming scenarios: (1) maintaining théduog as-
is; (2) converting the building to a one-familyicEnce and
enlarging it; and (3) converting the existing dtied garage
space to dental office use without any enlargenzad;

WHEREAS, the applicant also considered whether a
lesser variance was feasible; namely, the applkoa@mined a
scenario in which the owner obtained a use variamzke
constructed a two-family residence on the siteqthxect R1-
2 district does not allow a two-family residenceoésight);
and

WHEREAS, the applicant represents that none skthe
four scenarios would provide a reasonable ratetafm; and

WHEREAS, the applicant asserts that only the malbo
results in an acceptable rate of return; and

WHEREAS, based upon the above, the Board has
determined that because of the subject lot's unfdysical
conditions, there is no reasonable possibilitydestlopment
in strict compliance with zoning will provide a semable
return; and

WHEREAS, the applicant represents that the prdposa
will not alter the essential character of the neaghood, will
not substantially impair the appropriate use oetgpment of
adjacent property, and will not be detrimentalhte public
welfare; and

WHEREAS, the applicant states that the dentigfiseo
has existed in the neighborhood for the past 2fsyaad that
four non-conforming Use Group 4 facilities existhivi a 600-
foot radius of the subject lot; and

WHEREAS, as to bulk, the applicant states that the
proposal is modest and well within the requirements
permitted community facilities in R1-2 district,timat: (1) the
proposed increase in floor area from 1,596 s(0 0 FAR)
to 2,171 sqg. ft. (0.27 FAR) results in an FAR tlst
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approximately half of the maximum FAR permittedtlire
district (0.50 FAR); (2) the proposed decreasep@nospace
ratio from 369 percent to 255 percent, providesr A\
percent more open space than is required (150mi¢read
(3) the proposed changes to the footprint of thielimg will
maintain compliance with the side yard requirememntsg
the lot into compliance with the front yard requient, and
maintain the existing non-complying rear yard; and
WHEREAS, the applicant notes that constructioreund
the subject variance would leave the appearanctheof
building—i.e. its residential facade and buildingvelope,
which are harmonious with the other buildings oe th
predominantly residential street—practically unae and
WHEREAS, the applicant represents that, based on a
study of existing patient patterns, even if theppsal resulted
in a doubling of the number of patients in the tica¢ the
maximum number of patients visiting the office ay given
time would be only eight; and
WHEREAS, in addition, the applicant provided a
parking survey, which indicated that there weregtat least
seven available parking spaces (with an averagd5of
available) on the portion of Little Neck Parkwayeditly in
front of the site during regular business hours; an
WHEREAS, the applicant also notes that the siteté
on Little Neck Parkway, a 80’-0” wide, busy thorbtaye that
can reasonably accommodate any increase in vehimuth
pedestrian traffic that would result from the prsglpand
WHEREAS, based upon the above, the Board finds tha
this action will not alter the essential charactérthe
surrounding neighborhood nor impair the use or idgveent
of adjacent properties, nor will it be detrimeritathe public
welfare; and
WHEREAS, the applicant states that the hardshigp wa
not created by the owner or a predecessor in litlejs the
result of the use becoming non-conforming in 2@0w
WHEREAS, the Board finds that the hardship herein
was not created by the owner or a predecessdteintit is
the result of the site’s unique physical conditjargd
WHEREAS, the applicant states that the propoghéis
minimum variance necessary to afford relief, irt theeeks to
add only 575 sq. ft. (FAR 0.07), reduce the nongl@mnce of
the front yard, and in all other respects comphiwhe bulk
regulations applicable to community facilities theg allowed
in R1-2 districts; and
WHEREAS, the Board finds that this proposal is the
minimum necessary to afford the owner relief; and
WHEREAS, based upon the above, the Board has
determined that the evidence in the record suppbds
findings required to be made under ZR § 72-21; and
WHEREAS, the project is classified as an Unlisted
Action pursuant to 6 NYCRR, Part 617.2; and
WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement (EAS) CEQR No. 13BSA045Q dated
December 21, 2012; and
WHEREAS, the EAS documents that the project as
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proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowstdsials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals makes each and every one of the requindihis
under ZR § 72-21 and grants a variance, to pefmait t
enlargement of an existing, non-conforming Use @rdu
dentist’s office located within a one-story andargbuilding
in an R1-2 zoning district, contrary to ZR 88 22ahdl 52-22;
on conditionthat any and all work shall substantially conform
to drawings as they apply to the objections aboted, filed
with this application marked “Received March 26126
eight (8) sheets; arah further condition;

THAT the following shall be the bulk parametershaf
building: 2,171 sq. ft. (0.27 FAR), a minimum rgard depth
of 27°-11", a minimum front yard depth of 20’-0%wb side
yards with a minimum width of 8'-0”; and a totalitjet of
23'-0", as indicated on the BSA-approved plans;

THAT all signage at the site shall be in accor@amith
the BSA-approved plans;

THAT substantial construction shall be completed
pursuant to ZR § 72-23;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code and any otleézvant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals| Apr
23, 2013.

323-12-BZ

CEQR #13-BSA-063M

APPLICANT - Sheldon Lobel, P.C., for 25 Broadway
Office Properties, LLC, owner; 25 Broadway Fitn€ssup
LLC, lessees.

SUBJECT - Application December 7, 2012 — Special
Permit (873-36) to allow a proposed physical celtur
establishmentRlanet Fitness C5-5LM zoning district.
PREMISES AFFECTED - 25 Broadway, southwest corner
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of the intersection formed by Broadway and Mortie§&t,
Block 13, Lot 27, Borough of Manhattan.
COMMUNITY BOARD #1M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez ...........ccccceeeeeieeeeeeevevveeeeeeeeennn. 5
NEGALIVE:....ciiiiiiiiee e 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated November 13, 2012, acting on
Department of Buildings Application No. 1214141688&ds
in pertinent part:

Proposed change of use to a physical culture

establishment . . . is contrary to ZR 32-10 and

must be referred to the Board of Standards and

Appeals for approval pursuant to ZR 73-36; and

WHEREAS, this is an application under ZR 8§ 73-36
and 73-03, to permit, on a site located in a C®hairg
district within the Special Lower Manhattan Distrithe
operation of a physical culture establishment (“PQtthe
sub-cellar, basement and first story of a 23-staiRed-use
commercial and residential building, contrary to R2-

10; and

WHEREAS, a public hearing was held on this
application on March 12, 2013, after due notice by
publication inThe City Recordand then to decision on
April 23, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Vice-Chalhi@&g
Commissioner Hinkson, and Commissioner Ottley-Brown
and

WHEREAS, Community Board 1, Manhattan,
recommends approval of the application; and

WHEREAS, the subject site is a 23-story mixed-use
commercial and residential building located on Birgay
between Morris Street and Battery Place, with 268 bf
frontage on Broadway, 248 feet of frontage on Morri
Street, and 231 feet of frontage on Greenwich Steseel

WHEREAS, the subject site has 48,071 sq. ft. of lot
area and the building has 809,100 sq. ft. of flrea; and

WHEREAS, the building, known as the Cunard
Building, was constructed in 1921; the applicarteadhat it
was designated as an individual landmark by theliremks
Preservation Commission (“LPC") in 1995; and

WHEREAS, the PCE is located in the sub-cellar,
basement, and first story of the building, and peesia total
of 20,575 sq. ft. of floor space, with 10,105 gqof floor
space in the sub-cellar, 10,055 sq. ft. of flo@aain the
basement, and 415 sq. ft. of floor area on thedimsy; and

WHEREAS, the PCE will be operated as Planet Fitness
and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and
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WHEREAS, the hours of operation for the PCE will be
24 hours per day, seven days per week; and

WHEREAS, the applicant submitted a Certificate of
No Effect from LPC, dated September 6, 2012, agpmpv
the proposed interior alterations at the sub-cdilasement
and first story; in addition, on March 22, 2013Q Bsued a
permit for the proposed signage at the site; and

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdinfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as a Type laacti
pursuant to 6 NYCRR Part 617.4; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement, CEQR No0.13BSA063M, dated
December 6, 2012; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactisand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; @Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfraicture;
Solid Waste and Sanitation Services; Energy; Tradfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Type | Negative Declaration pezhar
accordance with Article 8 of the New York State
Environmental Conservation Law and 6 NYCRR Partagi
§ 6-07(b) of the Rules of Procedure for City Enmirental
Quality Review and Executive Order No. 91 of 19@g,
amended, and makes each and every one of the egquir
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findings under ZR 88 73-36 and 73-03 to permitacsite
located in a C5-5 zoning district within the Spétiawer
Manhattan District, the operation of a physicaltund
establishment (“PCE”") in the sub-cellar, basemadtfast
story of a 23-story mixed-use commercial and regide
building, contrary to ZR § 32-10n conditiorthat all work
shall substantially conform to drawings filed withis
application marked “Received February 26, 2013&veh
(7) sheets and “Received April 19, 2013" — Onegliget
andon further condition

THAT the term of this grant will expire on April 23
2023;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals] Apri
23, 2013.

1-13-BZ

CEQR #13-BSA-074M

APPLICANT — Sheldon Lobel, P.C., for Dryland Praopes,
LLC, owner; Reebok CrossFit 5th Avenue, L.P., lesse
SUBJECT - Application January 7, 2013 — Specialriiter
(873-36) to allow the operation of a physical crétu
establishmentReebok Crossijitat the cellar of an existing
building. C5-3 zoning district.

PREMISES AFFECTED - 420 Fifth Avenue, aka 408 Fifth
Avenue, between West 87Street and West $8Street,
Block 839, Lot 7501, Borough of Manhattan.
COMMUNITY BOARD # 5M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
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THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated December 7, 2012, acting on
Department of Buildings Application No. 1214008#&ds
in pertinent part:

Proposed change of use to a physical culture

establishment . . . is contrary to ZR 32-10 and

must be referred to the Board of Standards and

Appeals for approval pursuant to ZR 73-36; and

WHEREAS, this is an application under ZR 8§ 73-36
and 73-03, to permit, on a site located in a C®8irg
district within the Special Midtown District, th@eration of
a physical culture establishment (“PCE”) on thészdével
of a 30-story commercial building, contrary to ZB%&10;
and

WHEREAS, a public hearing was held on this
application on March 19, 2013, after due notice by
publication inThe City Recordand then to decision on
April 23, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Vice-Chalhi@&o
Commissioner Hinkson, and Commissioner Ottley-Brown
and

WHEREAS, Community Board 5, Manhattan, has no
objection to the approval of this application; and

WHEREAS, the subject site is a 30-story commercial
retail and office building located on Fifth Avenbetween
West 37th Street and West 38th Street, with 198eb df
frontage on Fifth Avenue, 145 feet of frontage oest\37th
Street and 145 feet of frontage on West 38th Steswt

WHEREAS, the subject site has 28,638 sq. ft. of lot
area and the building has 686,415 sq. ft. of flrea; and

WHEREAS, the PCE is located in the cellar level and
occupies a total of 9,173 sq. ft. of floor spacel a

WHEREAS, the PCE will be operated as Reebok
CrossFit; and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the hours of operation for the PCE will be
Monday through Friday, from 5:00 a.m. to 9:00 pand
Saturday, from 9:00 a.m. to 12:00 p.m.; the PCH el
closed on Sunday; and

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and
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WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, the Board also finds that the PCE use is
consistent with the Special Midtown District purpesnd
provisions pursuant to ZR § 81-13, in that the RCH1)
located within an existing building’s cellar; (2yc@ssed
from Fifth Avenue by an existing stairwell; and (R)es not
utilize any Fifth Avenue ground level retail spaaad

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdings
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement, CEQR No0.13BSA074M, datedMarc
5, 2013; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactisand
Use, Zoning, and Public Policy; Socioeconomic Ctois;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfraicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetrahd
makes each and every one of the required findindenZR
88§ 73-36 and 73-03 to permit, on a site located ©5-3
zoning district within the Special Midtown Distrjcthe
operation of a physical culture establishment (“P@E& the
cellar level of a 30-story commercial building, tramy to
ZR § 32-10;0n conditionthat all work shall substantially
conform to drawings filed with this application rked
“Received March 7, 2013" — One (1) sheet and “Resi
April 10, 2013” — Three (3) sheets amd further condition

THAT the term of this grant will expire on April 23
2023;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;
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THAT all massages must be performed by New York
State licensed massage therapists;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals] Apri
23, 2013.

7-13-BZ

CEQR #13-BSA-080K

APPLICANT - Law Office of Fredrick A. Becker, for
Sharon Sofer and Daniel Sofer, owners.

SUBJECT — Application January 15, 2013 — Speciatire
(873-621) for the enlargement of a single-familyrieo
contrary to floor area, open space and lot cove(838-
141). R3-2 zoning district.

PREMISES AFFECTED - 1644 Madison Place, south side
of Madison Place between Avenue P and Quentin Road,
Block 7701, Lot 58, Borough of Brooklyn.

COMMUNITY BOARD #18BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ..........cccvveeeeeiieeeeeeeeeirreee e 5
N TS0 = LAY 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated December 14, 2012, acting on
Department of Buildings Application No. 320583665ads,
in pertinent part:

1. Proposed plans are contrary to ZR 23-141 in
that the proposed floor area ratio exceeds the
maximum permitted;

2. Proposed plans are contrary to ZR 23-141 in
that the proposed open space is less than the
minimum required,;

3. Proposed plans are contrary to ZR 23-141 in
that the proposed lot coverage exceeds the
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maximum permitted; and

WHEREAS, this is an application under ZR 88 73-621
and 73-03, to permit, within an R3-2 zoning digdirihe
proposed enlargement of a single-family home, wiichs
not comply with the zoning requirements for flooea open
space and lot coverage, contrary to ZR § 23-14d; an

WHEREAS, a public hearing was held on this
application on March 19, 2013, after due notice by
publication inThe City Recordand then to decision on
April 23, 2013; and

WHEREAS, the premises and surrounding area had site
and neighborhood examinations by Commissioner ldimks
Commissioner Ottley-Brown, and Commissioner Morzane
and

WHEREAS, Community Board 18,
recommends approval of the application; and

WHEREAS, the subject site is located on the welst Si
of Madison Place, between Avenue P and Quentin Road
and

WHEREAS, the subject site has a total lot area of
3,100 sq. ft., and is occupied by a single-famdyne with a
floor area of approximately 1,437 sq. ft. (0.46 HA&d

WHEREAS, the applicant proposes to vertically and
horizontally enlarge the cellar, first and secotadiss at the
rear of the building; and

WHEREAS, the applicant seeks an increase in the
floor area from 1,437 sq. ft. (0.46 FAR), to 2,084 ft.
(0.65 FAR); the maximum floor area permitted is6D,8q.
ft. (0.60 FAR); and

WHEREAS, the applicant represents that the prapose
floor area exceeds the maximum permitted floor drga
8.33 percent; and

WHEREAS, the applicant seeks a decrease in the ope
space ratio from 73 percent to 62.4 percent; 6&gmeis the
minimum required; and

WHEREAS, the applicant represents that the prapose
open space ratio is not less than 90 percent ghthiemum
required; and

WHEREAS, the applicant seeks an increase in lot
coverage from 27 percent to 37.6 percent; 35 péiséne
maximum permitted; and

WHEREAS, the applicant represents that the prapose
lot coverage does not exceed 110 percent of thénmiax
permitted; and

WHEREAS, as a threshold matter, in R3-2 zoning
districts, ZR § 73-621 is only available to enlafgemes
that existed on June 30, 1989; and

WHEREAS, the applicant represents, and the Board
accepts, that the building existed in its pre-eyddrstate
prior to June 30, 1989; and

WHEREAS, ZR § 73-621 permits the enlargement of a
residential building such as the subject singleifainome if
the following requirements are met: (1) the proplogpen
space ratio is at least 90 percent of the requipssh space;
(2) in districts where there are lot coverage kmithe
proposed lot coverage does not exceed 110 perEém o
maximum permitted; and (3) the proposed floor aet®
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Brooklyn,

does not exceed 110 percent of the maximum pednétel

WHEREAS, as to the open space, the applicant
represents that the proposed reduction in the speane
ratio results in an open space ratio that is 90guerof the
minimum required; and

WHEREAS, as to the lot coverage, the applicant
represents that the proposed increase in lot cgeessults
in a lot coverage that does not exceed 110 penfethie
maximum permitted; and

WHEREAS, as to the floor area ratio, the applicant
represents that the proposed floor area is 10&83pt of
the maximum permitted; and

WHEREAS, accordingly, the Board has reviewed the
proposal and determined that the proposed enlamgeme
satisfies all of the relevant requirements of ZR3%21; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutmng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-621 and 73-03.

Therefore it is Resolvethat the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 ands8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings urtk
8§ 73-622 and 73-03, to permit, within an R3-2 ngni
district, the proposed enlargement of a single{fahvome,
which does not comply with the zoning requirements
floor area, open space and lot coverage, conttaRt §
23-141; on conditionthat all work shall substantially
conform to drawings as they apply to the objectimingve-
noted, filed with this application and marked “Rised
January 14, 2013"—(9) sheets; amdfurther condition

THAT the following shall be the bulk parametershaf
building: a maximum floor area of 2,000 sq. ft6®FAR), a
minimum open space ratio of 62.4 percent, and dmnoew lot
coverage of 37.6 percent, as illustrated on the-Bfgroved
plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotiteof
cellar;

THAT the approved plans shall be considered
approved only for the portions related to the dpecélief
granted,;
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THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions thg
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals| Apr
23, 2013.

35-11-BZ
APPLICANT — The Law Office of Fredrick A. Beckenif
Congregation Othel, owners.
SUBJECT - Application March 31, 2011 — Variance287
21) to allow for the enlargement of an existingayogue
(Congregation Oh@] contrary to floor area, lot coverage
(824-11), front yard (824-34), side yard (824-36@r yard
(824-36) and parking (825-31). R2A zoning district
PREMISES AFFECTED - 226-10 Francis Lewis
Boulevard, 1,105’ west of Francis Lewis Boulevathck
12825, Lot 149, Borough of Queens.
COMMUNITY BOARD #13Q

ACTION OF THE BOARD - Laid over to June 4,
2013, at 1:30 P.M., for adjourned hearing.

16-12-BZ

APPLICANT - Eric Palatnik, P.C., for Congregatiodas
Yereim, owner.

SUBJECT — Application January 23, 2012 — Speciatire
(873-19) to allow for a schooCpngregation Adas Yere)m
contrary to use regulations (§42-00). M1-2 zordisgrict.
PREMISES AFFECTED — 184 Nostrand Avenue, northwest
corner of Nostrand Avenue and Willoughby Avenuedil
1753, Lot 42, 43, Borough of Brooklyn.

COMMUNITY BOARD #4BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeirreeee e, 5
NS0 F= LAY USSR 0

ACTION OF THE BOARD - Laid over to June 4,
2013, at 10 A.M., for decision, hearing closed.

199-12-BZ

APPLICANT — Sheldon Lobel, P.C., for Delta Holdings
LLC, owner.

SUBJECT — Application June 25, 2012 — Variance {8Yp

to construct a self-storage facility, contrary t@ximum
permitted floor area regulations. C8-1 and R6 zgnin
districts.

PREMISES AFFECTED - 1517 Bushwick Avenue, east
side of Bushwick Avenue with frontage along Furman
Avenue and Aberdeen Street, Block 3467, Lot 5, Bgho

of Brooklyn.
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COMMUNITY BOARD #4BK
ACTION OF THE BOARD — Laid over to May 14,
2013, at 10 A.M., for continued hearing.

238-12-BZ

APPLICANT — Harold Weinberg, for Stuart Ditchek,
owner.

SUBJECT — Application August 1, 2012 — Special Rerm
(873-622) for the enlargement of single family home
contrary floor area and lot coverage (§23-141)¢ sidrds
(823-461) and less than the required rear yard-@§23R3-

2 zoning district.

PREMISES AFFECTED - 1713 East'?Street, between
Quentin Road and Avenue R, Block 6806, Lot 86, Bgio
of Brooklyn.

COMMUNITY BOARD #15BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeeiieeeeeeeeirreeeee e 5
NS0 F= LAY RTR 0

ACTION OF THE BOARD - Laid over to May 21,
2013, at 10 A.M., for decision, hearing closed.

315-12-BZ

APPLICANT — Akerman Senterfitt, LLP, for Pali Realt
LLC, owner.

SUBJECT — Application November 20, 2012 — Special
Permit (873-50) to allow for a community facilityitding,
contrary to rear yard requirements (§33-29). Cb8ing
district.

PREMISES AFFECTED - 23-25 3Street, east side of
31 Street, between #3Avenue and Z8Road, Block 835,
Lot 27 & 31, Borough of Queens.

COMMUNITY BOARD #1Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeeiieeeeeeeeeirreeee e, 5
NS0 F= LAY RS 0

ACTION OF THE BOARD - Laid over to May 21,
2013, at 10 A.M., for decision, hearing closed.

8-13-BZ

APPLICANT - Lewis E. Garfinkel, for Jerry Rozenberg
owner.

SUBJECT — Application January 17, 2013 — Speciatire
(873-622) for the enlargement of an existing sirighaily
residence, contrary to floor area and open spa28-(8
141(a)); and side yard (8§23-461) regulations. R2irmp
district.

PREMISES AFFECTED - 2523 Avenue N, corner formed
by the intersection of the north side of Avenuend west of
East 28th Street, Block 7661, Lot 1, Borough ofdign.
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COMMUNITY BOARD #14BK 2013, at 10 A.M., for decision, hearing closed.
THE VOTE TO CLOSE HEARING —
Affirmative: Chair Srinivasan, Vice Chair Collin,

Commissioner Ottley-Brown, Commissioner Hinkson and Jeff Mulligan, Executive Director
Commissioner MONtANEZ............cooveeiuvieeeecmeeeseeeieeneens 5
N TS0 F= LAY RS 0 Adjourned: P.M.

ACTION OF THE BOARD - Laid over to May 21,
2013, at 10 A.M., for decision, hearing closed.

10-13-BZ & 11-13-BZ

APPLICANT - Friedman & Gotbaum LLP, by Shelly
Friedman, Esq., for Stephen Gaynor School and Gdood
Development Corporation, owners.

SUBJECT — Application January 18, 2013 — Variagde({

21) to permit an enlargement to an existing scl®t@phen
Gaynor Schog| contrary to lot coverage (§24-11), rear yard
(824-36/33-26), and height and setback (824-522)
regulations. C1-9 & R7-2 zoning districts.

PREMISES AFFECTED - 175 West 89th Street (South
Building) and 148 West 90 Street (North Building),
between West 89th Street and West 90th Streete86terly
from the corner formed by the intersection of tbetmerly
side of West 89th Street and the easterly sidextgtArdam
Avenue, Block 1220, Lots 5 and 7506, Borough of
Manhattan.

COMMUNITY BOARD #7M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvvvveicmecmeesee e 5

ACTION OF THE BOARD - Laid over to May 21,
2013, at 10 A.M., for decision, hearing closed.

53-13-BZ

APPLICANT — Sheldon Lobel, P.C., for Walker Memdria
Baptist Church, Inc., owner; Grand Concourse Academ
Charter School, lessee.

SUBJECT — Application January 31, 2013 — Variagde@({

21) to permit the enlargement of an existing UGRos!
(Grand Concourse Academy Charter Schoobntrary to
rear yard regulations (§824-36 and 24-33(b). R&rmp
district.

PREMISES AFFECTED - 116-118 East 169th Street,
corner of Walton Avenue and East 169th Streetayfirox.
198.7' of frontage along East 169th Street and714tong
Walton Avenue, Block 2466, Lots 11, 16, & 17, Boghwf
Bronx.

COMMUNITY BOARD #4BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvvvermmecmeeeee e 5

ACTION OF THE BOARD - Laid over to May 21,
423



