BULLETIN

NEW YORK

OF THE
CITY BOARD OF STANDARDS

AND APPEALS

Published weekly by The Board of Standards and Apgals at its office at:
250 Broadway, 29th Floor, New York, N.Y. 10007.

Volume 98, No. 24

June 19, 2013

DIRECTORY

MEENAKSHI SRINIVASAN , Chair

CHRISTOPHER COLLINSYice-Chair
DARA OTTLEY-BROWN

Jeffrey Mulligan,Executive Director

SUSAN M. HINKSON
EILEEN MONTANEZ
Commissioners

Becca Kelly,Counsel

OFFICE -
HEARINGS HELD -

BSA WEBPAGE @ http://www.nyc.gov/html/bsa/home.html|

250 Broadway, 29th Floor, New York, N.Y.10007
22 Reade Street, Spector Hall, Nework, N.Y. 10007

TELEPHONE - (212) 386-0009
FAX - (646) 500-6271

DOCKET  .........

CALENDAR of July 9, 2013
Morning  .........

Afternoon  ........

CONTENTS

553



CONTENTS

MINUTES of Regular Meetings,
Tuesday, June 11, 2013

Morning Calendar

Affecting Calendar Numbers

799-62-BZ
410-68-BZ
982-83-BZ
341-02-BZ
256-82-BZ
207-86-BZ
103-91-BZ
102-94-BZ
239-02-BZ
143-11-A thru
146-11-A
268-12-Athru
271-12-A
135-11-BZ &
136-11-A
250-12-BZ
324-12-BZ
325-12-BZ
56-13-BZ
72-13-BZ
59-12-BZ &
60-12-A
113-12-BZ
242-12-BZ
263-12-BZ &
264-12-A
282-12-BZ
54-13-BZ
91-13-BZ
104-13-BZ

Correction

501 First Avenue, aka 350 East Sreet, Manhattan
85-05 Astoria Boulevard, Queens

191-20 Northern Boulevard, Queens

231 East §8Street, Manhattan

1293 Clove Road, Staten Island

20, 28 & 30 East ¥Street, Manhattan

248-18 Sunrise Highway, Queens

475 Castle Hill Avenue, Bronx

110 Waverly Place, Manhattan

20, 25, 35, 40 Harborlights Coutgtén Island

8/10/16/18 Pavillion Hill Terracetagen Island
2080 Clove Road, Staten Island

2410 Avenue S, Brooklyn

45 78 Street, Brooklyn

1273-1285 York Avenue, Manhattan

201 East 86Street, aka 935BAvenue, Manhattan
38-15 Northern Boulevard, Queens

240-27 Depew Avenue, Queens

32-05 Parsons Boulevard, Queens
1621-1629 81Street, Brooklyn
232 & 222 City Island Avemue, Bronx

1995 East {4Street, Brooklyn
1338 East'5Street, Brooklyn
115 East 87Street, Manhattan
1002 Gates Avenue, Brooklyn

Affecting Calendar Numbers

63-12-BZ
10-13-BZ
11-13-BZ

2701 Avenue N, Brooklyn
175 West 89Street and 148 West 9Gtreet, Manhattan
175 West 89Street and 148 West 9Gtreet, Manhattan

554




DOCKETS

New Case Filed Up to June 11, 2013

169-13-BZ

227 Clinton Street, East Side of Clinton Streef) fidet north of the corner formed by the
intersection of Congress Street and Clinton StrBé&tck 297, Lot(s) 5, Borough of
Brooklyn, Community Board: 6. Special Permit (§73-621) to permit the legaiabf an
enlargement of a two-family residence in an R-Grzgdistrict which; would allow the floor
area on the property to exceed the floor area pegniinder the district regulations by no
more than 10%; contrary to 823-145. R6 (LH-1) ngndistrict. R6,LH-1 district.

170-13-BZ

25-10 30th Avenue, bounded by 30th Ave., 29th &th,3Rd., & Crescent street in the
Astoria Queens., Block 576, Lot(s) 12; 9; 34; 36r@igh ofQueens, Community Board:

1. Variance (872-21) to allow the expansion offt@int Sinai Hospital of Queens and the
partial renovation of the existing hospital and adstration building contrary to § 24-52
(height & Set back, sky exposure plane & initidbsek distance); §24-11(maximum corner
lot coverage); § 24-36 (Required rear yard); & 8882 & 33-283 (required rear yard
equivalents zoning resolutions). R6 & C1-3 zordiggjrict. R-6 &C1-3 district.

171-13-BZ

1034 East 26th Street, West side of East 26th{Siet@een Anenue J and Avenue K, Block
7607, Lot(s) 63, Borough @&rooklyn, Community Board: 14. Special Permit (§73-622)
to permit the enlargement of a single family homeated in an R2 zoning district. R2
district.

172-13-A

175 Ocean Avenue, East side of Ocean Aveniue 48hNbBreezy Point Boulevard, Block
16350, Lot(s) p/o 400, Borough Qfueens, Community Board: 41 GCL35 WAIVER
Partialy in the Beof a Mapped Street: the propaeednstruction of a storm destroyed single
family dwellling partiall in the bed of a mappedestt is contrary to Article 3, Section 35 of
the General City Law.Prposed installation of thepdsal system partly in the bed of the
mapped street is contrary to Article 3, SectioroBthe General City Law. R4 district.

DESIGNATIONS: D-Department of Buildings; B.BK.-Department of Buildings,
Brooklyn; B.M.-Department of Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.I.-Department of Buildings, Staten Istad; B.BX.-Department of Building,
The Bronx; H.D.-Health Department; F.D.-Fire Department.
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CALENDAR

JULY 9, 2013, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, July 9, 2013, 10:00 A.M., at 22dRe
Street, Spector Hall, New York, N.Y. 10007, on the
following matters:

SPECIAL ORDER CALENDAR

102-95-BZ

APPLICANT - Law Office of Fredrick A. Becker, for05
West Realty Company LP, owner; Renegades
Associates/dba Splash Bar, lessee.

SUBJECT - Application April 22, 2013 — Extension of
Term of a previously granted Special Permit (ZR43)Zor
the continued operation of a UG12 Easting/Drinking
Establishment$plash which expired on March 5, 2013 and
an Amendment to modify the interior of the estdbtient.
C6-4A zoning district.

PREMISES AFFECTED - 50 West "1 Btreet, south side
of West 17" Street between"5Avenue and 8 Avenue,
Block 818, Lot 78, Borough of Manhattan.

COMMUNITY BOARD #5M

45-08-BZ

APPLICANT — Rampulla Associates Architects, for 65
Androvette Street, LLC, owner.

SUBJECT - Application June 10, 2013 — Extension the
Time to Complete Construction of a previously geant
Variance (§72-21) to construct a new four (4) steight-
one (81) unit age restricted residential facilityiet expired
on May 19, 2013. M1-1 (Area M), SRD & SGMD zoning
district.

PREMISES AFFECTED — 55 Androvette Street, Nortle sid
of Androvette Street at the corner of Manley Streéack
7407, Lot 1, 80, 82 (tentative 1), Borough of Statdand.
COMMUNITY BOARD #3SlI

APPEALS CALENDAR

29-12-A

APPLICANT - Vincent Brancato, owner

SUBJECT — Application February 8, 2012 — Appeaksep
to overturn DOB Commissioner's padlock order ofale
(and underlying OATH report and recommendationhwit
respect to property, which has applicant conterais d
"grandfathered" legal pre-existing (pre-zoning)
commercial/industrial use which pre-dated the aablie
zoning and should be allowed to continue. R3-2 ragni
district.

PREMISES AFFECTED - 159-17 183Street, Meyer
Avenue, east of 159Street, west of Long Island Railroad,
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Block 12178, Lot 82, Borough of Queens.
COMMUNITY BOARD #12Q

75-13-A

APPLICANT — Law Office of Fredrick A. Becker, for 5
Beekman Property Owner LLC by llya Braz, owner.
SUBJECT — Application February 20, 2013 — Applicatis
filed pursuant to §310(2) of the MDL, to requestaiance
from the court requirements set forth in MDL Secti®(7)
to allow the conversion of an existing commerciailding
at the subject premises to a transient hotel.

PREMISES AFFECTED - 5 Beekman Street, south side of
Beekman Street from Nassau Street to Theater Allegk
90, Lot 14, Borough of Manhattan.

COMMUNITY BOARD #1M

172-13-A

APPLICANT - Gary Lenhart, for The Breezy Point
Cooperative, Inc., owner; Margaret & Robert Turner,
lessees.

SUBJECT - Application June 11, 2013 — Proposed
reconstruction of a storm destroyed single famibelling

and installation of the disposal system partiailthie bed of

a mapped street is contrary to Article 3, SectibroBthe
General City Law. R4 zoning district.

PREMISES AFFECTED — 175 Ocean Avenue, East side of
Ocean Avenue, 40" North of Breezy Point BoulevBidck
16350, Lot p/o 400, Borough of Queens.

COMMUNITY BOARD #14Q

ZONING CALENDAR

81-13-BZ

APPLICANT — Nasir J. Khanzada, for Ageel Klan, owne
SUBJECT - Application February 28, 2013 - Re-
Instatement (811-411) of a previously approvedarare
which permitted an automotive service station (UBJ16
with accessory uses in a residential district wiighired on
November 6, 1992; Amendment (§11-413) to permit the
change use from automotive service station (UG 1t6B)
automotive repair (UG 16B) with accessory auton®tiv
sales; Waiver of the Rules. R2 zoning district.
PREMISES AFFECTED - 264-12 Hillside Avenue, 265
Street. Block 8794, Lot 22. Borough of Queens.
COMMUNITY BOARD #13Q
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94-13-BZ

APPLICANT - Vinod Tewari, for Peachy Enterprise,CL
owner.

SUBJECT - Application March 25, 2013 — Special Rerm
(873-19) to allow a school contrary to use regalui ZR
42-00. M1-3 zoning district.

PREMISES AFFECTED - 11-11 %#0Avenue aka 38-78
12" Street, Block 473, Lot 473, Borough of Queens.
COMMUNITY BOARD #1Q

96-13-BZ

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Urban Health Plan, Inc., owner.

SUBJECT - Application April 2, 2013 — Variance (§822)
to permit construction of ambulatory diagnostiatreent
health facility (UG4) that does not provide reqdinear
yard pursuant to ZR 23-47. R7-1 and C1-4 zonintgidis.
PREMISES AFFECTED - 1054 Simpson Street, 121.83
feet north of intersection of Westchester AvenukcB
2727, Lot 4, Borough of Bronx.

COMMUNITY BOARD #2BX

108-13-BZ

APPLICANT — Rothkrug Rothkrug & Spector, LLP, for
EOP-Retail, owner; Equinox 1098 @wvenue, Inc, lessee.
SUBJECT - Application April 19, 2013 — Special P#&rm
(873-36) to permit the operation of a physical Gudt
Establishment (PCEEQuinoy. C5-3, C6-6, C6-7 & C5-2
(Mid)(T) zoning district.

PREMISES AFFECTED — 100/28 West"A5treet aka
101/31 West 4% Street, West side of"6Avenue between
West 4f' Street and West 42Street, Block 00994, Lot
7501, Borough of Manhattan.

COMMUNITY BOARD #5M

Jeff Mulligan, Executive Director
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MINUTES

REGULAR MEETING
TUESDAY MORNING, JUNE 11, 2013
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

799-62-BZ

APPLICANT — Sahn Ward Coschignano & Baker, PLLC,
for 350 Condominium Association, owners.

SUBJECT - Application March 28, 2013 — Extension of
Term permitting the use tenant parking spaces mvisn
accessory garage for transient parking pursu&&aq3) of
the Multiple Dwelling Law (MDL) which expired on
November 9, 2012; Waiver of the Rules. C2-5/R8BR7
zoning district.

PREMISES AFFECTED — 501 First Avenue aka 350 East
30th Street, below-grade parking garage along st gide

of First Avenue between East™Street and 30 Street,
Block 935, Lot 7501, Borough of Manhattan.
COMMUNITY BOARD # 6M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez ...........cccvvvvvvveeeeeeieee e 5
NEGALIVE:......eii it 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening an
an extension of the term for a previously grantadance
for a transient parking garage, which expired oxéviaber 9,
2012; and

WHEREAS, a public hearing was held on this
application on May 21, 2013, after due notice bylication
in The City Recordand then to decision on June 11, 2013;
and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Vice-Chalhi@g
Commissioner Hinkson, and Commissioner Ottley-Brown
and

WHEREAS, Community Board 6, Manhattan, does
not object to this application; and

WHEREAS, the subject site spans the west sidesif F
Avenue between East 29th Street and East 30thtStree
partially within an R8 (C2-5) zoning district andrpally
within an R7B zoning district; and

WHEREAS, the site is occupied by a six-story
residential building;

WHEREAS, portions of the cellar are occupied Bga
space accessory parking garage; and

WHEREAS, on December 11, 1962, under the subject
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calendar number, the Board granted a variance guoirso
Section 60(3) of the Multiple Dwelling Law (“MDL"}o
permit unused and surplus parking spaces to be fased
transient parking for a term of 15 years; and

WHEREAS, the grant was renewed and amended at
various times in subsequent years; and

WHEREAS, most recently, on November 9, 2004, the
Board granted a ten-year extension of term, torexpn
November 9, 2012; and

WHEREAS, the applicant now requests an additional
extension of term; and

WHEREAS, the applicant submitted a photographef t
sign posted onsite, which states building resideigist to
recapture the surplus parking spaces; and

WHEREAS, based upon its review of the record, the
Board finds that the requested extension of teappsopriate
with certain conditions set forth below.

Therefore itis Resolvedat the Board of Standards and
Appealsreopensand amendsthe resolution having been
adopted on December 11, 1962, so that, as ametided,
portion of the resolution shall read: “to permitadtension of
term for an additional ten years from the expiratif the
prior grant, to expire on November 9, 2088;conditiorthat
the use and operation of the site shall substintiahform to
the previously approved plans; aml further condition

THAT this term will expire on November 9, 2022;

THAT a sign stating that the spaces devoted tigan
parking can be recaptured by residential tenan®0athays’
notice to the owner be located in a conspicuousephathin
the garage, permanently affixed to the wall;

THAT the above conditions and all relevant cdndg
from the prior resolutions will appear on the dixdite of
occupancy;

THAT the layout of the parking lot shall be as aped
by the Department of Buildings;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleézvant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

(DOB Application No. 121476376)

Adopted by the Board of Standards and Appealg Jun

11, 2013.

410-68-Bz

APPLICANT - Eric Palatnik, P.C.,
Bartellino, owner.

SUBJECT - Application May 22, 2012 — Extension efh
(811-411) of approved variance which permitted the
operation of (UG16B) automotive service stati@itdo)
with accessory uses, which expired on Novembe?Q68;
Extension of Time to obtain a Certificate of Occopa

for Alessandro



MINUTES

which expired on January 11, 2008; Waiver of théeRu
R3-2 zoning district.

AFFECTED PREMISES — 85-05 Astoria Boulevard, east
corner of 84 Street. Block 1097, Lot 1. Borough of
Queens.

COMMUNITY BOARD #3Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccoveeeveeeciveeeitiee e 5
NEQALIVE:......eie it 0

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, a reopening, t@m&rn
of term for the continued use of an automobile regtzop,
which expired on November 26, 2008, and an extensio
time to obtain a certificate of occupancy, whiclpiead on
January 11, 2008; and

WHEREAS, a public hearing was held on this
application on January 8, 2013, after due notice by
publication inThe City Recorgwith continued hearings on
February 26, 2013, March 19, 2013, April 23, 2008 a
May 21, 2013, and then to decision on June 11, ;2818

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 3, Queens, recommends
approval of this application, on condition that gpplicant:
(1) ceases servicing automobiles on the sidewallttancurb
facing 85th Street; (2) ceases all activity refatimthe sale of
used automobiles; (3) documents any proposed change
landscaping and provides landscaping at locatitwesant has
been neglected; (4) provides adequate 24-houirgfur the
gasoline canopies, islands, and pump dispensgmptibits
access to the public toilet except by keyed lockiegice; (6)
stores motor oil, waste, and debris in a safe ilmcaind free
from potential safety hazards to the general pubhd
employees; and (7) addresses all outstanding EQ&tans;
and

WHEREAS, the subject site spans the full lengttnef
east side of 85th Street between 24th Avenue amorias
Boulevard, within an R3-2 zoning district; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since February 24, 1953, whenria8é
Cal. No. 676-53-BZ, it granted a variance to perihné
construction and operation of a gasoline serviegiost,
automobile wash, lubritorium, motor vehicle repaigrage
and sale of accessories, and office; the variarise a
permitted a curb cut nearer to a residence usaatitan
was permitted under the 1916 Zoning Resolution; and

WHEREAS, on November 26, 1968, under the subject
calendar number, the Board granted an applicatipatmit
the existing automotive service station

WHEREAS, subsequently, the grant has been ardende
and the term extended by the Board at various times
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including a 1968 amendment that permitted the coctibn
of a one-story enlargement to the existing buildard

WHEREAS, most recently, on January 11, 2005, the
Board authorized: (1) the conversion of a portidrthe
service station to an accessory convenience s@yehe
construction of two additional service bays, a merv
attendant’s area, and a customer waiting area;a(B)
extension to the existing canopy; (4) the relocatb the
pump island; and (5) the addition of one new fugpenser;
the Board’'s grant required that a new certificafe o
occupancy be obtained within one year of the gramd;

WHEREAS, by resolution dated April 11, 2006, the
time to complete construction and obtain a cedtécof
occupancy was extended and was required to banebtay
January 11, 2008; however, to date, a certificate o
occupancy has not yet been obtained; in additierterm of
the special permit for the service station expira
November 26, 2008; and

WHEREAS, accordingly, the applicant now requests
an additional extension of the term and seeks temson of
time to complete construction and obtain a cedtécof
occupancy; and

WHEREAS, pursuant to ZR § 11-411, the Board may
permit an extension of term; and

WHEREAS, at hearing, the Board directed the
applicant to address the following concerns: {essive
signage; (2) the presence of graffiti; (3) the &xise of a
shed at the rear of the building; (4) the inadeguat
landscaping; and (5) the community board’s concerns
regarding the sale of motor vehicles at the site,keyed
access of the public toilet and the safe storaged@éposal
of motor oil waste and debris; and

WHEREAS, in response, the applicant submitted
photographs depicting the removal of the excessiyege,
the graffiti and the shed, and the installatiofaafiscaping
in accordance with the Board’s direction; in adiitithe
applicant submitted an affidavit from the operatérthe
service station, which indicates that no motor siehsales
will take place at the site, that the public toiléll remain
locked at all times, and that motor oil waste aelris will
be stored in a safe location and be inaccessilketpublic;
and

WHEREAS, based upon the above, the Board finds
that the requested extension of term and an erten$time
to obtain a certificate of occupancy are approerigith
certain conditions as set forth below.

Therefore itis Resolvetat the Board of Standards and
Appealsvaivesthe Rules of Practice and Procedueepens
andamendghe resolution, dated November 26, 1968, so that
as amended this portion of the resolution shald:réto
extend the term for ten years from the prior exjorg to
expire on November 26, 2018, conditionthat all use and
operations shall substantially conform drawingsdilvith
this application marked ‘Received November 27, 2@3p
sheets and ‘May 2, 2013'-(1) sheet; aond further
conditiorn

THAT the term of the grant will expire on Novembe
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26, 2018;

THAT the site will be maintained free of debrisda
graffiti;

THAT motor vehicle sales will not take placetet site;

THAT signage will comply with C1 district reguitas;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT a new certificate of occupancy will be olpiedl
by June 11, 2014;

THAT all conditions from the prior resolution not
specifically waived by the Board remain in effentd

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”
(DOB Application No. 401856997)

Adopted by the Board of Standards and Appealg Jun
11, 2013.

982-83-BZ

APPLICANT - Rothkrug Rothkrug & Spector, LLP, for
Barone Properties, Inc., owner.

SUBJECT - Application August 17, 2012 — Extensién o
Time to obtain a Certificate of Occupancy of a jwasly
granted variance for the continued operation ddireind
office use (UG 6) which expired on July 19, 201R3-2
zoning district.

PREMISES AFFECTED — 191-20 Northern Boulevard,
southwest corner of intersection of Northern Boatevand
192" Street, Block 5513, Lot 27, Borough of Queens.
COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez ..........cccvvvvvvveeeeeeieee e 5
NEGALIVE: ... i 0

THE RESOLUTION —

WHEREAS, this is an application for an extensibn o
time to obtain a certificate of occupancy for Use 6
stores and offices, which expired on July 19, 2@}

WHEREAS, a public hearing was held on this
application on November 20, 2012, after due nohge
publication inThe City Recorgwith continued hearings on
January 8, 2013, February 5, 2013, March 12, 28389,
2013, and May 14, 2013, and then to decision oe Jdn
2013; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 11,
recommends approval of the application; and

WHEREAS, a representative of the Auburndale
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Queens,

Improvement Association, Inc. provided oral andttemi
testimony regarding the application and the conitiat the
site; the representative indicated that while hignization
did not oppose the application, it was concernexliab(1)
the site’s non-compliance with the landscaping irequents
of the prior grants; (2) unlawful parking in thdegl off of
192nd Street; and (3) gates to the accessory jgddkibeing
left unlocked overnight; and

WHEREAS, the subject site is located at the soetiw
intersection of Northern Boulevard and 192nd Styestially
within an R3-2 zoning district and partially witham R3X
zoning district; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since March 6, 1984, when undestibject
calendar number, it granted a special permit putsioaZR
§ 11-413 to permit the conversion of an existingg-story
Use Group 16 automobile sales and service estaigish
into Use Group 6 stores and offices for a termbofdars, to
expire on March 6, 1998; and

WHEREAS, on December 7, 1999, the Board
extended the term of the grant for ten years, firexon
March 6, 2009; and

WHEREAS, on May 25, 2004, the Board authorized,
among other things, the reapportionment of tenpates,
construction of walls to increase the number ofestdrom
three to four, and the construction of a canopg; an

WHEREAS, most recently, on July 19, 2011, the
Board authorized the increase in the number oéstirom
four to five, extended the term of the grant for years, to
expire on March 6, 2019, and extended the timétaio a
new certificate of occupancy until July 19, 2018wever,
to date, a certificate of occupancy has not yen loé¢ained;
and

WHEREAS, accordingly, the applicant now seeks an
extension of time to complete construction and iobta
certificate of occupancy; and

WHEREAS, at hearing, the Board directed the
applicant to address the following concerns: t{&)durb cut
along Northern Boulevard; (2) the parking of truakshe
accessory parking lot; (3) the insufficient langsog; (4)
the presence of excess flags and flagpoles whargipgs
should be; (5) deliveries and the presence of fafler
hours; and (6) general site maintenance and ctessdj and

WHEREAS, in response, the applicant submitted
photographs depicting: (1) the removal of the aut) (2)
the installation of height bars on the gate togtheking lot
(to prevent the entrance of trucks); (3) the inatain of
evergreen shrubs; (4) the removal of the flagpaes; (5)
the site being properly maintained; in additioe, dpplicant
submitted a letter from the tenant confirming theliveries
will be limited to 8:00 a.m. to 5:00 p.m., Monddydugh
Friday; and finally, the applicant asserts tha¢sravill be
planted in accordance with the submitted plans upen
Board'’s granting of the application; and

WHEREAS, based upon the above, the Board finds
that the requested extension of term and an erten$time
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to obtain a certificate of occupancy are approgrigith
certain conditions as set forth below.

Therefore itis Resolvetat the Board of Standards and
Appealsreopensandamendghe resolution, dated March 6,
1984, so that as amended the resolution will steatiea new
certificate of occupancy will be obtained by JutheZD14pn
condition that all use and operations shall substantially
conform to drawings filed with this application rked
‘Received March 22, 2013'-(2) sheets and ‘May 2120
(1) sheet; andn further condition

THAT deliveries and garbage pickup will only occu
between 8:00 a.m. and 5:00 p.m., Monday througtalyri

THAT signage will comply with C1 district reguitas;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT a new certificate of occupancy will be olpiedl
by June 11, 2014;

THAT all conditions from the prior resolution not
specifically waived by the Board remain in effentd

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”
(DOB Application No. 401856997)

Adopted by the Board of Standards and Appealg Jun
11, 2013.

341-02-BZ

APPLICANT — Sheldon Lobel, P.C., for 231 East 58th
Street Associates LLC, owners.

SUBJECT — Application January 25, 2013 — Extensibn
Term of a previously approved Variance (872-21)tfa
continued UG6 retail use on the first floor of eefistory
building, which expired on April 8, 2013. R-8B Zog
district.

PREMISES AFFECTED - 231 East 58th Street, northwest
corner of the intersection of Second Avenue and &8ih
Street, Block 1332, Lot 16, Borough of Manhattan.
COMMUNITY BOARD #6M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez ...........coceeeeeeieeeeeeevevveeeeeeeeennn 5
NEGALIVE:....ciiiiiiiieee e 0

THE RESOLUTION —

WHEREAS, this is an application for an extensibn o
term for a variance to allow Use Group 6 retaiteson the
first story of an existing five-story mixed residiah and
commercial building, which expired on April 8, 2QE&3d

WHEREAS, a public hearing was held on this
application on April 16, 2013, after due notice by
publication inThe City Recordwith a continued hearing on
May 14, 2013, and then to decision on June 11, ;2818
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WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Sriniva¥éce-
Chair Collins, Commissioner Hinkson, Commissioner
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, Community Board 6, Manhattan,
recommends approval of this application, on coadithat
the Board maintains its prior prohibition on eatiagd
drinking establishments and limits the term ofrfigewal to
five years; and

WHEREAS, the site is located on the north sidearsit
58th Street, between Second Avenue and Third Avenue
within an R8B zoning district; and

WHEREAS, the site is currently occupied by a five-
story mixed residential and commercial buildingthwivo
retail stores on the first story, and residencethersecond
through fifth stories; and

WHEREAS, the Board has exercised jurisdiction over

the subject site since January 4, 1967 when, B8ArCal.
No. 633-66-BZ, the Board granted a variance to figha
conversion of the first story from residential tedJGroup 6
retail stores; the Board granted a 15-year terraxpire on
January 4, 1982; and

WHEREAS, the grant expired on January 4, 1982, and
was reinstated under the subject calendar numb&pois,
2003; the 2003 grant was for a term of ten yearsxpire on
April 8, 2013; and

WHEREAS, the applicant seeks a ten-year exterdion
the term for the Use Group 6 retail stores; the afsplicant
seeks clarification from the Board that a Use Grégating
and drinking establishment is permitted under ttoe grants;
and

WHEREAS, the applicant asserts that because ithe pr
grants, which authorize “a retail store, Use Grégilid not
contain a condition prohibiting a Use Group 6 eatimd
drinking establishment, no such condition existst a

WHEREAS, the Board finds that under the original
grant (BSA Cal. No. 633-66-BZ) the Board specifical
authorized “a retail store” only, and that undeg 2003
reinstatement (under the subject calendar) thedBdidrnot
eliminate or waive the restriction; thus, it defittely limited
the kind of Use Group 6 use allowed under the nagaand

WHEREAS, notwithstanding, the “retail store” lange
of the grant, the applicant asserts that an eatidgdrinking
establishment is appropriate and seeks to exparmbtintial
Use Group 6 uses; and

WHEREAS, at the Board’'s request, the applicant
submitted an area study of all buildings within G04oot
radius to identify the pattern of uses; the stugfiects that
there are 23 active eating and drinking establisitsria the
area; and

WHEREAS, based on the study and on its own
observations, the Board notes that there are afisagm
number of eating and drinking establishments iratka; and

WHEREAS, however, the Board notes that eating and
drinking establishments have different impacts te t
surrounding neighborhood, particularly on the camiog
residential uses, than do retail stores; and
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WHEREAS, further, the applicant has not shown
sufficient need to justify the inclusion of eatiaugd drinking
establishments in the grant; indeed, the Boardsttlote stores
are currently operating at the site; and

WHEREAS, accordingly, the Board finds that the
retention of the restriction is proper, absentenak from the
applicant that the restriction prevents the owrmenfrealizing
a reasonable return; and

WHEREAS, the Board notes that the applicant did no
submit any evidence that the retail stores werindato
provide a reasonable return; and

WHEREAS, based upon its review of the record, the
Board declines to expand the permitted Use Groupetto
include eating and drinking establishments; neetets, the
Board finds that the requested extension of teappsopriate
with certain conditions as set forth below.

Therefore itis Resolvetat the Board of Standards and
Appealsreopensandamendghe resolution, dated April 8,
2003, so that as amended this portion of the régnlahall
read: “to extend the term for a period of ten ygarexpire on
April 8, 2023; on conditionthat any and all work shall
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
‘Received January 25, 2013'- (3) sheets; amdfurther
condition

THAT the term of this grant will expire on April 8,
2023;

THAT the only commercial uses permitted will be Use
Group 6 retail stores;

THAT eating and drinking establishments will not be
permitted;

THAT all conditions from the prior resolutions not
specifically waived by the Board remain in effect;

THAT the conditions above and the conditions froen t
prior resolutions will be noted on the certificaf@ccupancy;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions tbg
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”
(DOB Application No. 121570460)

Adopted by the Board of Standards and Appeals Ju
11, 2013.

256-82-BZ

APPLICANT - Vito J. Fossella, P.E., for Philip Marso,
owner.

SUBJECT - Application December 24, 2012 — Extensfon
Term of a previously granted Special Permit (87364
the continued operation of a veterinary clinic geheral
UG6 office use in an existing two (2) story builgiwith a
reduction of the required parking which expired on
November 23, 2012. C2-1/R3-1 zoning district.
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PREMISES AFFECTED - 1293 Clove Road, north side of
Clove Road, corner formed by the intersection ein@éood
Avenue and Clove Road, Block 605, Lot 8, Borough of
Staten Island.

COMMUNITY BOARD #2SlI

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ............cccvveeeeeiieeeeeeeeirreeee e 5
NS0 F= LAY PSR 0

ACTION OF THE BOARD - Laid over to July 9,
2013, at 10 A.M., for decision, hearing closed.

207-86-BZ

APPLICANT — Kramer Levin Naftalis & Frankel, LLP by
Paul Selver, for NYC Industrial Development Agency,
owner; Nightingale-Bamford School, lessee.

SUBJECT — Application April 11, 2013 — Amendmengof
previously approved variance (§72-21) for a commyuni
facility use {The Nightingale-Bamford Schgb enlarge the
zoning lot to permit the school’s expansion. CR5LQ) and
R8B zoning districts.

PREMISES AFFECTED - 20, 28 & 30 East 92nd Street,
northern mid-block portion of block bounded by Ea%st
and East 92nd Street and Madison and Fifth Averglesk
1503, Lot 57, 58, 59, Borough of Manhattan.
COMMUNITY BOARD #8M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeirreeee e 5
N TS0 T LAY SRR 0

ACTION OF THE BOARD - Laid over to July 16,
2013, at 10 A.M., for decision, hearing closed.

103-91-BZ

APPLICANT — Davidoff Hutcher & Citron, LLP for 2488
Sunrise LLC, owner.

SUBJECT - Application October 18, 2012 — Extengibn
term of approved variance permitting an auto layndge
(UG 16B); Amendment to permit changes to the laymat
extend hours of operation. C2-1/R3-2 zoning diktri
PREMISES AFFECTED - 248-18 Sunrise Highway, south
side of Sunrise Highway, 103’ east of the intefisecbf
Hook Creek Boulevard, Block 13623, Lot 19, Borough
Queens.

COMMUNITY BOARD #13Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ............ccvveeeeeiieeeeeeeeeirreeee e 5
N TS0 F= LAY PSR 0

ACTION OF THE BOARD - Laid over to July 9,
2013, at 10 A.M., for decision, hearing closed.
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102-94-BZ

APPLICANT — C.S. Jefferson Chang, for BL 475 Realty
Corp., owner.

SUBJECT - Application January 9, 2013 — Extensibn o
Term of a previously granted Variance (§72-21) ttoe
continuous (UG 6) grocery store which expired ameJ20,
2005; Waiver of the Rules. R-5 zoning district.
PREMISES AFFECTED - 475 Castle Hill Avenue, south
side of Lacombe Avenue and West of the corner fdrine
the intersection of Lacombe Avenue and CastleAditinue,
Block 3510, Lot 34, Borough of Bronx.

COMMUNITY BOARD #9BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeec e e 5
NEGALIVE:....ceeiiiiiiee ettt et 0

ACTION OF THE BOARD - Laid over to July 9,
2013, at 10 A.M., for decision, hearing closed.

239-02-BZ
APPLICANT - Greenberg Traurig, LLP by Deirdre A.
Carson, Esq., for Babbo Realty LLC, owner.
SUBJECT - Application November 9, 2012 — Extensibn
Term of a previously-granted Variance (§72-21) tiog
continued operation of a Use Group 6A eating aimkig
establishmentBabbqg located at the cellar level, ground
floor, and second floor of the subject premisesjciwh
expired on December 17, 2012. R7-2 zoning district
PREMISES AFFECTED — 110 Waverly Place, south sfde o
Waverly Place, between Sixth Avenue and Washington
Square West/MacDougal Street, Block 552, Lot 53,
Borough of Manhattan.
COMMUNITY BOARD #2M

ACTION OF THE BOARD - Laid over to
September 24, 2013, at 10 A.M., for continued megari

APPEALS CALENDAR

143-11-A thru 146-11-A
APPLICANT - Philip L. Rampulla, for Joseph LiBassi,
owner.
SUBJECT — Application September 16, 2011 — Appeal
challenging the Fire Department’s determinatiort tha
grade of the fire apparatus road shall not exc@quktcent,
per NYC Fire Code Section FC 503.2.7. R2 zonistyidi.
PREMISES AFFECTED - 20, 25, 35, 40 Harborlights
Court, east side of Harborlights Court, east of Hiv
Avenue, Block 615, Lot 36, 25, 35, 40, Borough tHt&n
Island.
COMMUNITY BOARD #1SlI

ACTION OF THE BOARD - Laid over to August
20, 2013, at 10 A.M., for continued hearing.
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268-12-A thru 271-12-A
APPLICANT - Eric Palatnik, P.C., for Mr. Frank Naso
owner.
SUBJECT - Application September 6, 2012 — Proposed
construction of a single family semi-detached bogdhot
fronting a mapped street, contrary to General Cay
Section 36. R3-1 zoning district.
PREMISES AFFECTED - 8/10/16/18 Pavillion Hill
Terrace, corner of Homer Street and Swan StreeGkBI
569, Lot 318, 317, 316, 285, Borough of Statemigla
COMMUNITY BOARD #18lI

ACTION OF THE BOARD - Laid over to July 9,
2013, at 10 A.M., for continued hearing.

Jeff Mulligan, Executive Director

Adjourned: P.M.

ZONING CALENDAR

135-11-BZ/136-11-A

APPLICANT — Eric Palatnik, P.C., for Block 3162 Lan
LLC, owner.

SUBJECT - Application September 7, 2011 — Variance
(872-21) to allow for the construction of a comnigrase
(UGB), contrary to use regulations (§22-00).

Proposed construction is also located within a redgput

not built portion of a street (Clove Road and Siheami
Avenue), contrary to General City Law Section 3BR3-2
zoning district.

PREMISES AFFECTED — 2080 Clove Road, southwest
corner of Clove Road and Giles Place, Block 316,22,
Borough of Staten Island.

COMMUNITY BOARD #2SI

ACTION OF THE BOARD — Application withdrawn.

THE VOTE TO WITHDRAW -

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaN@zZ...........cccvveeeeiieeeeecccecvieeee e 5
NEGALIVE:....ceeiieii ettt et 0

Adopted by the Board of Standards and Appealg Jun
11, 2013.

250-12-BzZ

CEQR #13-BSA-018K

APPLICANT — Law Office of Fredrick A. Becker, foradlla
Zeitouny and Raymond Zeitouny, owners.

SUBJECT - Application August 13, 2012 — Speciahfier
(873-622) for the enlargement of an existing sirfghaily
home, contrary to floor area, lot coverage and oymate
(823-141); side yards (8§23-461); less than theireduear
yard (823-47) and perimeter wall height (§23-63RB-2
zoning district.

PREMISES AFFECTED - 2410 Avenue S, south side of
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Avenue S, between East®and Bedford Avenue, Block
7303, Lot 4, Borough of Brooklyn.

COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccoveeeeeeecieeeeitiee e 5
NEGALIVE: ...t 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated August 1, 2012, acting on Deeent
of Buildings Application No. 320468061, reads imtjrent
part:
1. Proposed plans are contrary to ZR 23-141(b)
in that the proposed building exceeds the
maximum permitted floor area ratio of .50;
2. Proposed plans are contrary to ZR 23-141(b)
in that the proposed open space is less than the
minimum required open space of 65%;
3. Proposed plans are contrary to ZR 23-141(b)
in that the proposed lot coverage is more than
the minimum required lot coverage of 35%;
4. Proposed plans are contrary to ZR 23-461(a)
in that the proposed side yard straight-line
extension is less than the 5 foot minimum side
yard permitted,;
5. Proposed plans are contrary to ZR 23-47 in
that the proposed rear yard is less than the
minimum required rear yard of 30 feet;
6. Proposed plans are contrary to ZR 23-631(b)
in that the proposed perimeter wall height is
more than the maximum required wall height
of 21 feet; and
WHEREAS, this is an application under ZR 88 73-622
and 73-03, to permit, within an R3-2 zoning digdirihe
proposed enlargement of a single-family home, wiichs
not comply with the zoning requirements for flooga@ratio
(“FAR"), open space, lot coverage, side yards, sead,
and maximum permitted wall height, contrary to Z823-
141, 23-461, 23-47, and 23-631; and

WHEREAS, a public hearing was held on this
application on February 26, 2013, after due notige
publication inThe City Recorgwith continued hearings on
March 19, 2013, April 16, 2013, and May 14, 2018 then
to decision on June 11, 2013; and

WHEREAS, the premises and surrounding area had

site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 15, Brooklyn,

recommends approval of this application; and

WHEREAS, the subject site is located on the south

side of Avenue S, between East 24th Street andoBedf
Avenue, within an R3-2 zoning district; and
WHEREAS, the subject site has a total lot area of
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7,500 sq. ft. and is occupied by a single-familynieawith a
floor area of 2,529 sq. ft. (0.34 FAR); and

WHEREAS, the premises is within the boundaries of
designated area in which the subject special peisnit
available; and

WHEREAS, the applicant seeks an increase in the
floor area from of 2,529 sq. ft. (0.34 FAR) to 65a. ft.
(1.01 FAR); the maximum permitted floor area is58), 8q.
ft. (0.50 FAR); and

WHEREAS, the applicant proposes an open space of
40.4 percent; the minimum required open space is 65
percent; and

WHEREAS, the applicant proposes a lot coverage of
59.6 percent; the maximum permitted lot coverag85is
percent; and

WHEREAS, the applicant proposes to maintain the
existing non-complying side yard, which has widff3b
8Y%2" and reduce the complying side yard width frod® 3
8Y2" to 9'-3%."; the requirement is two side yardghwa
minimum total width of 13’-0” and a minimum widtti 5'-
0" each; and

WHEREAS, the applicant proposes to increase the
depth of the non-complying rear yard from 12’-81{6-0";
the minimum required rear yard depth is 30 feed; an

WHEREAS, the applicant proposes to increase the
perimeter wall height from 10’-6” to 23’-0"; the mianum
permitted perimeter wall height is 21’-0"; and

WHEREAS, the Board notes that ZR § 73-622(3)
allows the Board to waive the perimeter wall heigiity in
instances where the proposed perimeter wall hisigigual to
or less than the height of the adjacent buildings-
complying perimeter wall facing the street; and

WHEREAS, the applicant represents that the proposed
perimeter wall height (23'-0") is less than thedhiof both
adjacent buildings’ non-complying perimeter wadisihg the
street (23'-9” and 23'-2"), and the applicant sutved a
survey in support of this representation; and

WHEREAS, at hearing, the Board requested additional
evidence confirming the lawfulness of the existingdition
of the building; and

WHEREAS, in response, the applicant submitted
historic Sanborn maps, as well as an explanatiothef
history of development, which the Board found $ati®ry;
and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character thfe
neighborhood and will not impair the future use or
development of the surrounding area; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutmng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the conditions
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and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolvedhat the Board of Standards
and Appeals issues a Type Il under 6 N.Y.C.R.R 62at.5
and 617.3 and 8§8-02(a), 5-02(b)(2) and 6-15 of the Rules
of Procedure for City Environmental Quality Reviewd
makes the required findings under ZR 8§ 73-6227&303,
to permit, within an R3-2 zoning district, the posed
enlargement of a single-family home, which does
comply with the zoning requirements for floor aratio
(“FAR"), open space, lot coverage, side yards, sead,
and maximum permitted wall height, contrary to Z23-
141, 23-461, 23-47, and 23-631 conditiorthat all work
will substantially conform to drawings as they ap the
objections above-noted, filed with this applicatiand
marked “Received August 13, 2012"- (8) sheets, Udayn
22, 2013"-(1) sheet, and “March 13, 2013"-(4) skeahd
on further condition

THAT the following will be the bulk parameters bét
building: a maximum floor area of 7,526 sq. ftOIL FAR),
a minimum open space ratio of 40.4 percent, a maxitot
coverage of 59.6 percent, side yards with minimudihg
of 3'-8%" and 9’-3%%", a rear yard with a minimumptk of
17°-0", and a maximum perimeter wall height of Z8’-as
illustrated on the BSA-approved plans;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOBJ/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotiteof
cellar;

THAT the approved plans will be considered approved
only for the portions related to the specific refieanted;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals, June
11, 2013.

not
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324-12-BZ

CEQR #13-BSA-064K

APPLICANT - Sheldon Lobel, P.C., for Taxiarnis
Davanelos, Georgia Davanelos, Andy Mastoros, owners
SUBJECT - Application December 7, 2012 — Special
permit (§73-622) for the enlargement of an exisgimygle
family home, contrary to floor area regulations 382
141(b)). R3-1 zoning district.

PREMISES AFFECTED — 45 76th Street, north sidesdii 7
Street between Narrows Avenue and Colonial Roaak8lI
5937, Lot 69, Borough of Brooklyn.

COMMUNITY BOARD #10BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccceeeeveeeciveeectiee e 5
NEQALIVE: ...t 0

THE RESOLUTION —

WHEREAS, the decisions of the Brooklyn Borough
Commissioner, dated November 23, 2012, Febru@9 13,
and March 18, 2013, acting on Department of Bugdin
Application No. 320386346, read in pertinent part:

Proposed floor area contrary to maximum

permitted under ZR Section 23-141(b) and

requires a special permit from BSA; and

Proposed side yard non-compliance is not

permitted pursuant to ZR Section 23-461 and

requires a special permit from BSA; and

Proposed perimeter wall height is hon-compliant

and is not permitted pursuant to ZR Section 23-

631(b) and requires a special permit from BSA;

and

WHEREAS, this is an application under ZR 88 73-622
and 73-03, to permit, within an R3-1 zoning digtvidthin
the Special Bay Ridge District, the proposed emrlagnt of
a single-family home, which does not comply witte th
zoning requirements for floor area, side yardsarimeter
wall height, contrary to ZR 8§ 23-141, 23-461, @88631;
and

WHEREAS, a public hearing was held on this
application on March 12, 2013 after due notice by
publication inThe City Recorgwith continued hearings on
April 16, 2013 and May 14, 2013, and then to decisin
June 11, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 10, Brooklyn,
recommends disapproval of this application, citiagcerns
about configuration of the roofline and total heighd the
size of the rear enlargement, which it finds ohbetwble
and not in keeping with the character of the blauid

WHEREAS, Councilmember Vincent J. Gentile,
provided testimony in opposition to the applicatioiting
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the same concerns as the Community Board; and

WHEREAS, the district manager for Community
Board 10, a representative of the Bay Ridge Comasesw
and certain members of the surrounding community
provided testimony in opposition to the applicatioiting
the same concerns as the Community Board; and

WHEREAS, a member of the community provided
testimony in support of the application; and

WHEREAS, the subject site is located on the north
side of 76th Street, between Narrows Avenue andriall
Road, within an R3-1 zoning district within the SiadBay
Ridge District; and

WHEREAS, the subject site has a total lot area of
2,379.2 sq. ft. and is occupied by a single-fammdyne with
a floor area of 1,271.62 sq. ft. (0.53 FAR); and

WHEREAS, the premises is within the boundaries of a
designated area in which the subject special peisnit
available; and

WHEREAS, the applicant seeks an increase in the
floor area from 1,271.62 sq. ft. (0.53 FAR) to Y5 sq.
ft. (0.81 FAR); the maximum permitted floor area is
1,427.52 sq. ft. (0.60 FAR); and

WHEREAS, the applicant proposes to maintain the
existing non-complying side yards, which have wsdih3'-
9%2" and 3'-6"; the requirement is two side yardshwa
minimum total width of 13’-0” and a minimum widtti 5'-
0" each; and

WHEREAS, the applicant proposes to maintain the
existing perimeter wall height of 22’- 3%.” and irese the
building height from 28’- 3/4” to 35’-0"; the maxinm
permitted perimeter wall height is 21’-0” and thaximum
permitted building height is 35’-0"; and

WHEREAS, the Board notes that ZR § 73-622(3)
allows the Board to waive the perimeter wall heigiity in
instances where the proposed perimeter wall hisigigual to
or less than the height of the adjacent buildings-
complying perimeter wall facing the street; and

WHEREAS, the applicant represents that the proposed
perimeter wall height, 22'-3%%", is existing anddss than the
height of the adjacent building’s non-complying ipeter
wall facing the street, which is 22'-3%,"; the applnt
submitted a survey in support of this representatiod

WHEREAS, the applicant also notes that it is primgd
a rear yard depth of more than 38 feet, which dgbtefieet
more than the minimum required depth of 30 feetrazatly
twice the depth (20 feet) permitted by the spguahit under
ZR § 73-622 and routinely approved by the Board; an

WHEREAS, the applicant represents that the proposed
building will not alter the essential character thfe
neighborhood and will not impair the future use or
development of the surrounding area; and

WHEREAS, in response to the community’s concerns
that the enlargement is out of character with éighiborhood,
the applicant asserts that the requested waiveers@iest and
the proposed building is compatible with the chiaof the
neighborhood; and

WHEREAS, specifically, the applicant notes that) (
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the floor area is consistent with the neighborhdoaracter;
(2) the side yard dimensions are existing non-ciamgeés that
are being maintained; and (3) the perimeter wadHtes an
existing non-compliance that is being maintainetiraatches
the adjacent building’s perimeter wall height; and

WHEREAS, as to floor area, the applicant subméted
area study of the 172 buildings within 600 feetha site;
based on the study, 127 buildings have an FAR ¢gegxof
the maximum permitted in the district (0.60 FAR)d&b9
buildings have an FAR in excess of the FAR propasetkr
the subject application (0.81 FAR); and

WHEREAS, the Board notes that during the hearing
process, the applicant amended the proposal tteaenore
harmonious curbside appearance with the immediately
adjacent homes; specifically, the attic was sek baree feet
from the street wall, additional plantings werduded, and
the entranceway was modified; in addition, the iappt
submitted a streetscape plan that demonstratesthbat
proposal is compatible with the surrounding neighbod,;
and

WHEREAS, the Board has reviewed the applicant’s
area study and has visited the site and conclugssthe
revised proposal is well within the parameters ffegchunder
the special permit and that the height and reargament
which seem to be of greatest concern to the contynare
actually within the as-of-right building envelopedado not
require any waiver from the Board, except for tkteresion of
the existing, non-complying yard and perimeter wall
conditions; and

WHEREAS, additionally, the Board notes that of the
three required waivers only the floor area increiasaot
associated with an existing, non-complying conditeand

WHEREAS, the Board has noted that the special permi
is available in the subject community district aitd
contemplates greater degrees of waiver; and

WHEREAS, during the hearing process, the Board
acknowledged that although the special permit nwybe
popular among certain members of the communitys it
established in the Zoning Resolution subject toBbeard
making the required findings; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutmng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolvedhat the Board of Standards
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and Appeals issues a Type Il under 6 N.Y.C.R.Rt Pa
617.5 and 617.3 and &802(a), 5-02(b)(2) and 6-15 of the
Rules of Procedure for City Environmental Qualigvew
and makes the required findings under ZR 8§ 73-&2P
73-03, to permit, within an R3-1 zoning districthin the
Special Bay Ridge District, the proposed enlargeroéa
single-family home, which does not comply with #using
requirements for floor area, side yards and pesmeall
height, contrary to ZR 8§ 23-141, 23-461, and 23:63
condition that all work will substantially conform to
drawings as they apply to the objections aboveehdiied
with this application and marked “Received May2®&1 3"-
(10) sheets; andn further condition

THAT the following will be the bulk parameterstbé
building: a maximum floor area of 1,926.76 sq.(ft.81
FAR), side yards with minimum widths of 3'-9%"” aRd6”,

a rear yard with a minimum depth of 38'-3 1/8”, aad
maximum perimeter wall height of 22’-3%2", as illieged on
the BSA-approved plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotiteof
cellar;

THAT the approved plans will be considered appdove
only for the portions related to the specific refieanted;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appealg Jun
11, 2013.
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CEQR #13-BSA-065M

APPLICANT — Bryan Cave LLP by Margery Perimutter, f
Royal Charter Properties, Inc., for New York Preshign
Hospital, owner.

SUBJECT - Application December 10, 2012 — Variance
(872-21) to permit a new Use Group 4 maternity ftakp
and ambulatory diagnostic or treatment health tzaoidity
(New York Presbyterian Hospijatontrary to modification

of height and setback, lot coverage, rear yardy #fwea and
parking. R10/R9/R8 zoning districts.

PREMISES AFFECTED — 1273-1285 York Avenue, west
side of York Avenue bounded by East'éthd 6§' Streets,
Block 1463, Lot 21, 31, Borough of Manhattan.
COMMUNITY BOARD #8M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ ..........ccceeeveeeeciveeeitiee e 5
NEQALIVE: ... eeii et 0

THE RESOLUTION —

WHEREAS, the decision of the Department of
Buildings’ Executive Zoning Specialist, dated NowEn29,
2012, acting on Department of Buildings ApplicatiNo.
121325137, reads in pertinent part:

1. Proposed Floor Area Ratio (FAR) exceeds that

permitted by ZR section 24-11.

2. Proposed Lot Coverage for corner lot portion
exceeds maximum permitted; contrary to ZR
section 24-11.

3. Proposed Lot Coverage for interior and through
lot portions exceed maximum permitted;
contrary to ZR 24-11.

4. Required Rear Yard for interior lot portion
beyond 100’ of corner is not provided; contrary
to ZR section 24-36.

5. Required Rear Yard equivalent for through lot
portion beyond 100’ of corner is not provided;
contrary to ZR 24-382.

6. Proposed height of front wall, front setback and
sky exposure plane for both narrow and wide
street exceed maximum permitted; contrary to
ZR section 24-522(a).

7. Required rear setback is not provided; contrary
to ZR 24-522(a).

8. Proposed accessory off-street parking spaces for
ambulatory care facility portion exceeds
maximum permitted; contrary to ZR section 13-
133; and

WHEREAS, this is an application under ZR § 72ta1,
permit, within R8, R9, and R10 zoning districtse th
construction of a 15-story ambulatory care cented a
maternity hospital for New York Presbyterian Hoapiveill
Cornell Medical Center (the “NYPH”) that does nohgly
with zoning regulations for floor area ratio, loverage, front
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setback, rear setback, rear yard, and rear yardadept, and
parking, contrary to ZR 8§ 24-11, 24-36, 24-382522, and
13-133; and

WHEREAS, a public hearing was held on this
application on February 26, 2013, after due notige
publication in theCity Record with a continued hearing on
March 5, 2013, and then to decision on June 113;281d

WHEREAS, the site and surrounding area had sde an
neighborhood examinations by Chair Srinivasan, \dbair
Collins, Commissioner Hinkson, Commissioner Montane
and Commissioner Ottley-Brown; and

WHEREAS, Community Board 8, Manhattan,
recommends approval of this application; and

WHEREAS, the application is brought on behalf of
NYPH, a non-profit educational institution and hitslpand

WHEREAS, the subject L-shaped lot is located @n th
west side of York Avenue between Easf' é®d East 69
Streets; and

WHEREAS, the site has a lot area of 42,677 syith.
275 feet of frontage on East'6Street, 200.83 feet of full-
block frontage on York Avenue, and 150 feet of fage on
East 68' Street; and

WHEREAS, the site is within three zoning distriets
R10 for the first 100 feet of depth along York Auer{20,083
sq. ft. of lot area); an R9 for 50 feet of the ravimgy frontage
along East 68Street (5,021 sq. ft. of lot area); and an R8 for
the remaining 175 feet of frontage along East 6&reet
(17,573.5 square feet of lot area); and

WHEREAS, the site is currently occupied by two 12-
story apartment buildings, constructed prior to 11 9&ith
ambulatory care facilities on the first and secaviich will
be demolished; and

WHEREAS, on December 1, 1969, under BSA Cal. No.
414-59-BZ, the Board granted a zoning variance and
Multiple Dwelling Law waiver to allow transient gding in
the cellar and first floor accessory garage to dtijphel
dwelling located at 1285 York Avenue; because tlilling
is proposed to be demolished as part of the subject
application, the prior grant is rendered moot; and

WHEREAS, the site is directly across York Avenue
from the NYPH-Weill Cornell Campus superblock thaans
from East 68 Street to East 71Street on the east side of
York Avenue to the FDR Drive (the “Main Campushet
Main Campus is home to NYPH's 850-bed inpatienpiiak
emergency room, outpatient services, diagnostitraatment
services, support services, (collectively, the ‘iMidbspital”)
administration and central plant; and to Weill Gdirivledical
College’s (WCMC) medical education and researchnaras;
and

WHEREAS, the applicant proposes to construct:-a 15
story ambulatory care center (“ACC”") and materhibgpital
(“MH"), (collectively the “Building”); the Buildingwill have
a total floor area of 568,801 sq. ft. (13.33 FAR)wB44,412
sg. ft. devoted to the ACC and 224,389 sq. ft. tkxl/ito the
MH; and

WHEREAS, the Building will contain (1) parking for
224 vehicles at the cellar and sub-cellar; (2)f stefd
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ambulette drop-off between East"6Street and East 68
Street, a loading dock on East"6Street, a multi-purpose
conference center, accessory food services andoimiyon
York Avenue at the first floor and second flooB);radiation
oncology and infusion services on the third floar ¢ancer
treatment; (4) interventional radiology and diagicasiaging
services on the fourth floor; (5) ambulatory suygen the
fifth floor; (6) central sterile processing, preraidsion testing
and staff support on the sixth floor; (7) endoscegyices on
the seventh floor; (8) specialty clinics for digestiseases on
the eighth floor; (9) mechanical on the ninth andtm
mezzanine floors; (10) support for the maternitygital and
mechanical on the tenth floor; (11) labor and dginon the
11th floor; (12) neonatal intensive care on th&fldor; (13)
post-partum/ante-partum flex beds and maternall feta
medicine on the 3floor; and (14) post-partum beds on the
14" and 1% floors; and

WHEREAS, the applicant states that the constractio
of the Building will result in a total floor ared 968,801 sq.
ft. (13.33 FAR); the maximum permitted FAR for a
community facility across the site is 8.56; the Rt@l R9
districts permit up to 10 FAR of community facililge and
up to 12 FAR for residential use that employs an
Inclusionary Housing floor area bonus in the R1ijevhe
R8 district permits up to 6.5 FAR for community ifég
use; applying the 10 FAR in the R9 and R10 and &B8R
in the R8, the site would have an adjusted maxifRAR of
8.56 and a total allowable of 365,319.4 sq. ftcfmnmunity
facility use; and

WHEREAS, the proposed construction will create the
following additional non-compliances on the siteont
setbacks in districts where front yards are notiired and
rear yard setback as it reaches a height of 34éet6vithout
setback (in all three zoning districts, for thetjmor of the
building fronting East 68and 68' Streets, the building may
rise to a height of 85 feet above curb level, bahtmust set
back 20 feet and follow a rise to run sky exposqlame of
2.7:1; on the York Avenue frontage, the buildingsinset
back 15 feet and follow a sky exposure plane afl5#hd at
the rear yard line located 30 feet from the regline on the
East 68' Street interior lot, the building may rise to 128t,
but then must set back 20 feet); and

WHEREAS, the proposal does not include a reargard
equivalent (a 30-ft. rear yard is required alorg sbuthern
rear lot line of the East 83treet portion of the Site and a
rear yard equivalent is required for the 50-ft.-vildrough-lot
portion that runs from East B8 East 68 Street) (either a 60
foot deep open area at the center of the througin ototal of
60 feet of open area distributed along the frobtifes of
both East 68 and East 69Streets is required); and

WHEREAS, further, the proposal reflects full lot
coverage (in all three districts the maximum loterage is 65
percent for interior and through lots with an atds
maximum area of lot coverage of 14,686.43 sqgafig 75
percent for corner lots (allowing a total at thenew of
15,062.25 sq. ft. of lot coverage); and

WHEREAS, finally, the applicant proposes a non-
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complying 224 parking spaces (186 parking spaceshar
maximum permitted accessory parking for commuaitylify
use); and

WHEREAS, the applicant states that the waivers are
required so that it may construct a building that
accommodates NYPH'’s programmatic need to locate the
ACC and the MH on the same site in close proxirtity
other NYPH buildings and the subject site was thl o
available site suitable for the Building; and

WHEREAS, co-locating the two facilities allows for
greater efficiency as it eliminates the need fortaie
services to be duplicated; and

WHEREAS, the applicant articulated the following
primary programmatic needs: (1) a sufficient nundsep-
to-date operating and procedure rooms, privatetiepa
rooms, observation units for post-procedure patiesd
attendant spaces to satisfy increased patient asuand
current medical standards for its ambulatory camd a
maternity services; (2) hospital floor plates theg highly
flexible and repetitive; (3) relocation of its ebig
ambulatory surgical and interventional servicesrfrthe
Main Campus to the site; (4) moving selected sesvio an
ambulatory care setting in the proposed Buildingrovide
state-of-the-art technology, enhance the ambulgtatignt
care experience, increase operational efficiencées]
improve outcomes and timely access for outpati€¢B)sn
addition, by relocating the ambulatory care ses/foem the
Main Campus, inpatients will be better accommodat¢iue
Main Hospital; and (6) to add private rooms for tpaatal
recovery; and

WHEREAS, the applicant describes in detail
additional programmatic objectives, which includé)
improving the patient environment and movementugho
the facility; (2) providing efficient surgical se# that
include all operating/procedure rooms adjacentéatept
preparatory and recovery areas and support sefvices
separate from public circulation areas and all aingle
floor; (3) modern operating rooms measuring betvwag#h
650 sq. ft. that include imaging functions to allcavegivers
to access real time information during complex prhaes;
(4) ideally situated preparation and recovery roomshe
same floor as associated operating rooms to heipmizie
the patient’'s exposure to pre-and post-operatifeciion
caused by travel in corridors and elevators amdawimize
staff efficiency; (5) promoting efficient circulat patterns
to improve access to the patient and equipmentaffyand
also minimize the risk of infection by separatingtipnt
traffic from staff and service traffic; (6) suffemnt
mechanical space to allow for redundant systerpgtmit
essential backup in case of failure; (7) 20-ftofldo-floor
heights to allow for the necessary supporting steed
installation of essential equipment and mecharsigstems
and to allow for new technological improvementsthie
ceiling; and (8) providing onsite parking for ouipats,
staff, and visitors; and

WHEREAS, the applicant states that its floor design
allows for functional and efficient care, minimizée need
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for duplicative staff, and reduces travel distarfioepatients
and staff; one method to achieve its goal of effitifloor
design is providing the central clean core workspénat
allows staff easy access to essential equipmentcasd
carts, while a perimeter race track corridor igited for
the movement of patients and staff only and forclui
removal of soiled material from the procedure ropams

WHEREAS, the applicant states that locating the
mechanical room in the middle of the building reslithe
run of pipes, ductwork and chases and the sizehef t
equipment necessary as opposed to if the mechamieaé
all on an upper or lower floor; and

WHEREAS, as far as the services in the new ACC, the
applicant states that NYPH will focus on the ougat
treatment procedures of (1) infusion and radiatiocology
(12 infusion rooms or patient cancer therapieséstan the
same floor as the radiation oncology area); (2rimntional
imaging and diagnostic imaging; (3) ambulatory styg(4)
endoscopy (12 procedure rooms and 36 prep/recovery
rooms); (5) gastroenterology (including 32 exanmea@nd
20 physician offices); (6) central sterile procegsi(7)
preadmission testing (12 exam rooms and an addltien
for multidisciplinary clinic visits); and (8) penerative and
other support services; and

WHEREAS, the applicant states that the existing
operating rooms on the Main Campus, which servaté b
ambulatory and inpatient surgeries, are at or peatl
capacity, limiting further growth of outpatient exdure
areas as well as state-of-the-art inpatient surgeny

WHEREAS, the applicant states that dedicated
outpatient facilities in the ACC will (1) providelditional
capacity to meet the demand for ambulatory surg@y,
create a more patient-centric and operationalliciefit
setting for ambulatory procedures in state-of-ttte-a
operating rooms of dimensions adequate to sugpolatest
technologies, and (3) decompress the operatinggaothe
Main Campus, resulting in more capacity for inpattie
surgery; and

WHEREAS, additionally, the new facilities will alio
the development of adequate preparatory and regavea
capacity in the ACC, free up prep/recovery areacy at
the Main Hospital and thereby increase productigitthe
operating rooms and operational efficiencies thanel

WHEREAS, the applicant states that following a
detailed analysis of patient loads on the operatiogns in
the Main Hospital, it was determined that the psgmb
ambulatory surgery suite in the ACC should include
operating rooms and 36 preparation and recovergnsoo
which will accommodate the growing amount of ouigyat
surgery volumes; and

WHEREAS, the applicant states that after accounting
for equipment requirements and the movement oepei
and staff, a typical operating room measures 24xeke by
27 feet long; the operating rooms surround a deldalded
clean corridor containing clean surgical suppliesd a
equipment, and staff support space in a sterile@mwment
as required by code; in addition, flexibility zonés
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accommodate changing technological and procedural
requirements should also be provided; and

WHEREAS, the applicant states that a typical
prep/recovery room measures 11 feet wide by 13deet
which is sized to accommodate both the patientésitbrs
during their stay and it is more efficient to aggte
prep/recovery rooms in multiples of six to optimgaffing
ratios and cross coverage while minimizing theadise
most patients will have to travel to the operatiogm; and

WHEREAS, the applicant states that based on industr
standards for similar programs, the space requinesrfer
the ambulatory surgery department is 37,200 de geatizh
gross sq. ft., and 48,360 building gross sq.ritluding a
1.3 multiplier for building envelope and essential
mechanical systems; and

WHEREAS, as far as the services in the new MH, the
applicant states that NYPH will focus on (1) impraythe
labor and delivery facilities to include 18 allymte labor,
delivery and recovery rooms; (2) the neonatal isitencare
unit will include 65 bassinets; and (3) obstetradd and
maternal fetal medicine will include 81 obstetrieds,
including 15 antepartum and 6 postpartum/flex lzes60
postpartum beds and all private room configuration
industry standard and supports family-centered d¢are
patients, allowing the newborn to “room-in” wittetfamily;
and

WHEREAS, in addition to the programmatic needs,
the applicant states that the building designistained by
the following unique conditions of the site: (1¢th-shaped
lot and (2) subsurface conditions; and

WHEREAS, the applicant states that the L-shaped lot
containing only 42,677.5 sq. ft. of lot area inatpis not
large enough to allow for the ideal 50,000 sdldar plates;
the applicant submitted an analysis demonstratiagpact
of the L-configuration on the ideal in the intertienal and
diagnostic imaging, ambulatory surgery, endoscaoyuly@l
floors, with shortfalls in floor area on these prdaral floors
ranging between 2,400 and 4,400 sq. ft.; and

WHEREAS, the applicant asserts that in total, betwe
2,400 to 4,400 sq. ft. of desired program spacetbdse
either relocated or eliminated from the procedftloalrs to
accommodate the L-shaped lot; modifications toidieal
had to be made to accommodate the proposal ingudin
elimination of zones of flexibility, (2) relocatiarf certain
support functions, including staff locker rooms and
perioperative administrative functions, which had be
moved off of the procedural floors onto a sepasatgport
floor, and (3) loss of efficiency due to less direc
relationships among prep/recovery rooms and praeedu
rooms; and

WHEREAS, the applicant asserts that the ideal depth
of a typical procedural floor with an operatingtsuis 115
feet deep by 200 feet long; to achieve a 12-opegatiom
suite as is desirable, a minimum 200 feet long by feet
deep floor plate is needed; and

WHEREAS, the applicant represents that based on
industry standards for an operating suite, an aeeiat
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3,100 sq. ft. per operating room or 37,200 sqfoft.12
operating rooms was determined to be ideal; tlgjaré
excludes public areas and elevator/stair coresatt@tunt
for an additional approximately 30 percent (11,%60ft.),
totaling at least 48,360 sq. ft. per floor; and

WHEREAS, as noted, a floor plate of 50,000 sdsft.
an ideal generic module for a procedural floor &g
typical module meets the space needs of each sfitheal,
endoscopy and interventional radiology clinicalofis,
allowing for adjustments to the module that arecHjeto
each specialty and permitting all related suppentises to
be co-located on each procedural floor; and

WHEREAS, the applicant asserts that applying the
model to the ideal stacking plan, each proceducadr f
would be vertically stacked along common mechanical
electrical and plumbing chases, ducts, and preatiper
clean and post-operative soiled service elevatord, a
accordingly, a 50,000 sqg. ft., 200 feet deep byf2BOwide
simple rectangular floor plate, would accommodHief the
programmatic needs; and

WHEREAS, the applicant asserts that the program is
packed tightly into the 42,677 square feet L-shdptdn
procedural floors this has resulted in the losBexdbility
and some program spaces; and

WHEREAS, further, the applicant asserts that the
relationships between departments and services trend
industry standards that drive the dimensional andtfonal
requirements in each department, allow little oramm for
setbacks that would reduce the floor plates beloese
essential minimums; the requested modificatiorte@fear
yard, lot coverage, setback and floor area reguiatiesult
in large part from the site’s L-shaped configuratibat
reduces the floor plates below acceptable stand#rds
creating practical difficulties and unnecessarydkhip in
strictly complying with the applicable bulk regutats; and

WHEREAS, as to the subsurface conditions, the
applicant states that construction is constrainesitd: (1)
the presence within FEMA flood plain zone C, with
groundwater levels ranging from El. 1 to El. 14) {Be
subsurface soil consists of layers of sand fill aadural
sand to El. 4 to El.14 along the eastern boundarfi¢ke
site; and (3) bedrock was encountered within aBofietet
below the level of the cellar slabs of the existingidings
on the site (El. 21 and El. 27), except at two tso@hong the
eastern boundary of the site where bedrock depth wa
detected at approximately 18 to 25 feet below tlistiag
cellar slabs; and

WHEREAS, the applicant states that as a result of
these conditions, its engineer determined thatrifemto
accommodate construction of the cellar and sulasogdwn
to El. 0.0, approximately 27 feet of rock will netal be
excavated, in addition to deeper excavation atirigot
locations; additionally, the applicant asserts thatsite is
uniquely burdened by the adjacent Memorial Sloan-
Kettering (“MSK”) building, the cellar of which Iscated at
a depth of El. -26, which requires that any fouinte that
are located adjacent to and within 20 feet of th8KM
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building on the western edges of the site mustdeneled
below El. -26, with column loads supported on aaigsiles
with rock sockets, whereas columns located bey@rgét
of the property line can be supported on footiremrimg on
rock sub-grade; and

WHEREAS, further, the applicant asserts that
dewatering will be required during construction atad
address the presence of groundwater on the exterior
foundation walls and beneath the sub-cellar slptessure
slabs with a sub-slab waterproofing system or agetin
drained slab will be required; foundation walls ralso be
waterproofed; and

WHEREAS, the applicant represents that there are
significant premium costs that lead to almost $iBam for
excavation and foundations at the site taking adoount
the need for dewatering, caissons, and relatedvbgiade
conditions; and

WHEREAS, the applicant represents that the sub-
surface conditions preclude the ability of condingcany
level below a single sub-cellar; and

WHEREAS, the applicant represents that hospitals
generally have multiple sub-cellars and such aggesould
allow NYPH to reduce the degree of waivers by lmgat
additional program space below grade, however tst c
associated with additional sub-cellar levels aréaérange
of $15 million to $27 million per level; and

WHEREAS, the applicant states that the requested
modifications of the rear yard, lot coverage, seitband
floor area regulations result in part from the sbédrock
and groundwater conditions found at the site thrédtly
limit below-grade construction, thus creating picadt
difficulties and unnecessary hardship in strictynplying
with the applicable bulk regulations; and

WHEREAS, the applicant studied as-of-right
alternatives which considered a complying develapme
scheme that proposed to locate three proceduratsflo
(infusion and radiation oncology, interventional dan
diagnostic imaging, and endoscopy) in sub-cellareg
through five but, even if the cost to remove bekrand
provide the structure necessary to withstand watessure
on slabs and foundations at 100 feet below curél keere
not prohibitive, sub-grade procedural floors ardasgirable
for quality of care reasons; and

WHEREAS, the applicant states that due to the
specific programmatic requirements of the NYPH, and
particular the needs of the MH, it is not posstbldevelop
the project in conformance with the 8.56 adjustadimum
FAR and in order to accommodate the ACC in aboadgr
floors that provide the necessary adjacencies legtwe
procedural floors and support services, allow asdes
daylight for an enhanced patient experience, armdav
costly excavation for multiple sub-cellars; and

WHEREAS, the applicant states that neither theoapti
to provide significant sub-grade space, due teatt and
failure to provide desirable space, nor the optiazonstruct
an as-of-right building without multiple cellar let¢ would
serve NYPH’s programmatic needs; in the lattera#tve,
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the MH could not be accommodated at all as appratéiy
8.07 FAR or 344,412 above grade sqg. ft. would heired
to be devoted to the ACC, including lobbies andding-
wide general services, which would leave only .A®RFor
the MH; and

WHEREAS, consequently, the applicant states that in
order to facilitate development of the 5.26 FAR} 389 sq.
ft. MH, a variance to allow 13.33 FAR, or an inseaver
the allowable of 4.77 FAR is requested; and

WHEREAS, as to lot coverage, the applicant states
that due to the requirements of the procedurafflao the
ACC, a departmental gross floor area of approxiipate
33,000 sq. ft. is necessary; applying a 1.3 mudtigb the
departmental gross to allow for vertical and hanizbd
circulation, mechanical and building envelope, dding
gross floor area equal to approximately the are¢heo$ite is
the minimum workable floor plate for the propoghys, in
order to facilitate the development, a variancallwmwv 100
percent lot coverage is requested; and

WHEREAS, as to required setbacks and rear yarels, th
applicant states that due to the programmatic remqénts
of NYPH, and in particular the requirements of the
procedural floors in the ACC, a building gross flamea
equal to approximately the area of the site isnii@mum
workable floor plate for the proposal; thus, in erdo
facilitate development of the Building, variancesallow
penetrations of the front and rear setback requirgsnare
requested; and

WHEREAS, the applicant asserts that the requested
parking excess of 38 spaces is required to helghgahe
demand; and

WHEREAS, the Board acknowledges that NYPH, as an
educational institution, is entitled to significatéference
under the law of the State of New York as to zomind as to
its ability to rely upon programmatic needs in supjof the
subject variance application; and

WHEREAS, specifically, as held in Cornell Univ. v.
Bagnardi, 68 N.Y.2d 583 (1986), an educationattirtgin's
application is to be permitted unless it can bexshim have
an adverse effect upon the health, safety, or vwelithe
community, and general concerns about traffic, and
disruption of the residential character of a negghlbod are
insufficient grounds for the denial of an applioatiand

WHEREAS, accordingly, based upon the above, the
Board finds that the limitations and inefficienca#ghe site,
when considered in conjunction with the programonagieds
of NYPH, create unnecessary hardship and pradifGality
in developing the site in compliance with the aggdiile
zoning regulations; and

WHEREAS, since NYPH is a non-profit institution
and the variance is needed to further its non-pnaision,
the finding set forth at ZR § 72-21(b) does notéhtty be
made in order to grant the variance requested ig th
application; and

WHEREAS, the applicant represents that the variance
if granted, will not alter the essential charactérthe
neighborhood, will not substantially impair the appriate
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use or development of adjacent property, and waitl e
detrimental to the public welfare; and

WHEREAS, the applicant states that the proposed
building would be in keeping with the charactertbé
surrounding neighborhood, which is defined by nwusr
medical and other institutional uses; and

WHEREAS, the applicant states that the area bounded
by the East River, First Avenue, East 71st Stread, East
65th Street is almost entirely institutional in @er, home
to medical, educational and research institutidnsarld-
class quality and renown and located on large &lpek
campuses; and

WHEREAS, as to the FAR context, the applicant notes
that nearby there is a 40-story 16.94 FAR residétdiver
located at 400 East 70th Street on the cornersf A&/enue
and East 70 Street, and the 15-story 11.4 FAR WCMC
Weill Greenberg building; and

WHEREAS, the applicant cites to other buildings in
the vicinity including the Belfer Biomedical Resefar
Building located to the north on East'6Street, approved
pursuant to a Board approval (BSA Cal. No. 170-@3;B
with 12.71 FAR and six sub-cellars, in the R8 zgnin
district, and the adjacent MSK Zuckerman Resea&tiiet,
which was the subject of a zoning map amendmert tha
changed the zoning district from R8 to R9 and & Cit
Planning special permit to modify height and seftbac
requirements as well as a variance (BSA Cal No-aBO
BZ) to facilitate construction of an 11.24 FAR, -28ry
building; and

WHEREAS, the applicant provided a diagram of the
building massing in the area that reflects thatptmgposed
height at 341.46 feet above site average meanleuebto
the top of the parapet and at elevation 375 feewvab
Manhattan Datum, is within the range of height aragsing
of the buildings surrounding it; and

WHEREAS, specifically, the MSK Zuckerman
Research Center located to the immediate soutlvastof
the site and sharing property lines with it, riseslevation
443.09 feet above Manhattan Datum; the Belfer Rebea
Building across from the site on East 69th Stressrto
elevation 335.50; the Weill Greenberg Center ralesg
York Avenue to elevation 267.66; the Main Campus
buildings at the east side of York Avenue, ris2@cstories
and elevation 395.50; the Helmsley Medical Buildiisgs
on York Avenue at 70th Street to 39 floors and afien
423.91; and the Payson House across the streettdse
elevation 332; and

WHEREAS, the applicant states that with respect to
the East 68th Street, East 69th Street, and YornAg
street walls, the as-of-right building would setkd?2 feet
from York Avenue and 15 feet from East 68th andh69t
Streets, disrupting the street wall continuity bished on
both sides of the streets and on York Avenue toptpwmith
the alternate setback requirements of ZR § 24-83; a

WHEREAS, in contrast, the applicant asserts that th
Building will conform well to the neighborhood iftstional
context of street walls that rise without setbackl @o
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buildings of similar massing and height as the pssul
street wall condition, which rises to the full hetigof the
building without setback, is more similar in chaeado the
existing conditions in the area: the Memorial Htsp
building to the south on York Avenue rises to Xfists and
approximately 275 feet without setback; the MSK
Zuckerman Research Center rises without setbadkash
68th and 69th Streets to 443 feet; the Belfer Rebea
Building rises without setback on East 69th Street
approximately 335 feet; and Weill Greenberg Ceriters
without setback at the corner of East 70th Stradt¥ork
Avenue to 267 feet; and

WHEREAS, the applicant notes that the area’s
residential zoning does not reflect the actuatlooihditions
of so many educational and health-related instinstiand,
consequently, the vast majority of institutionalilthings
developed on these sites have relied on discretiona
approvals from the Board or the City Planning Coggiain
(“CPC”) in order to meet their programmatic neesls;h
approvals have in included relief for lot coveragar yard,
height and setback and floor area regulations; and

WHEREAS, in addition to NYPH’s Main Campus that
spans from the east side of York Avenue to Eadt &t
East 71st Streets, Weill Cornell Medical Schoole th
Hospital for Special Surgery, Memorial Sloan Kettgiand
Rockefeller University occupy nearly every lot with
institutional buildings; and

WHEREAS, specifically, the applicant notes that the
superblock east of York Avenue and bounded by &8t
Street to the south and East 71st Street to trth mmludes
the main hospital campus for NYPH and a portiothef
WCMC; at 1320 York Avenue at 70th Street, the Hédys
Medical Tower provides guest facilities for paterand
their families, apartments for staff, and officeast of the
Helmsley Medical Tower and the NYPH Annex buildiag
the Hospital for Special Surgery; west of the Hééys
Medical Tower across York Avenue is the Stich Reoi|
Oncology Center; the WCMC Weill Greenberg Center at
1305 York Avenue at East 70th Street; to the noftthe
site on East 69th Street, WCMC is constructingBb#er
Research Building; Memorial Hospital is locatededtty
south of the site across East 68th Street; Melddapital
and other buildings that are part of the MSK Cai@emnter
occupy the entire block bounded by East 67th artth 68
Streets and York and First Avenues; and at 415E4st
68th Street is MSK’s Zuckerman Research Center; and

WHEREAS, the applicant asserts that it is crittbak
institutions need to be in close proximity to eather to
enable collaborative efforts leading to developmeht
cutting-edge medical technologies, education, adihi
support, and patient care and that such collalmratnd
advancement also demands that these institutioablbdo
enlarge and adapt their facilities to continue teetn
changing technological and care models, even ifetteof
limited availability of development sites within etbe
geographical boundaries; and

WHEREAS, with respect to lot coverage and rear yard
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requirements, in the R10 portion of the lot, adestial
building designed according to the Quality Housing
regulations would be permitted to occupy 100 pedro&ihe
corner lot; the adjacent seven-story wing of thek&uman
Research Center on East 68th Street contains dtoidwah
and laboratories located along the rear of thedimgland
set back 30 feet from the rear property line and no
residential uses, community facility uses contgjrsileeping
rooms, or hospital bedrooms are located in thisigroof
the Zuckerman Research Center; and

WHEREAS, accordingly, the applicant asserts that th
proposal will be consistent with rear yard condifi@n the
block and will not deprive residential uses or camity
facilities with sleeping accommodations of requitigght
and air; and

WHEREAS, further, the only property immediately
adjacent to the site is the Zuckerman ResearcheCenthe
west and south; all other properties are locatedsacEast
68th Street, East 69th Street, or York Avenue; and

WHEREAS, the applicant notes that the proposed
height is permitted as-of-right, and asserts thaproposed
increase in FAR to 13.33 would have no effect anubke
and development of the Research Center and thea88 ¢
increase in the number of permitted parking spacethe
site would be irrelevant to the use and developroéttie
Research Center; and

WHEREAS, the applicant concludes that the building
envelope conforms to the size and massing of therot
buildings within this institutional geographical ear
NYPH'’s proposal will develop the site with an ingtional
project that makes the best use of the Site’s cainss, will
supply its patients and the NYPH community witheegisl
maternity hospital, ambulatory care services,
translational medicine environment, and will faeile
improvement of outdated facilities on the Main Casyand

WHEREAS, accordingly, the Board finds that this
action will not alter the essential character ok th
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardship was
not self-created and that no development that womdet
the programmatic needs of NYPH could occur on the
existing site; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title; and

WHEREAS, the applicant represents that the reqdeste
waivers are the minimum relief necessary to accodateche
projected programmatic needs; and

WHEREAS, the Board has reviewed the applicant’s
program needs and assertions as to the insufficieh@
complying scenario and has determined that theestqd
relief is the minimum necessary to allow NYPH tdilfits
programmatic needs; and

WHEREAS, the Board has determined that the evidence
in the record supports the findings required tonaele under
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and

ZR § 72-21; and

WHEREAS, the project is classified as a Type laacti
pursuant to 6 NYCRR, Part 617.4; and

WHEREAS, the Board conducted an environmental
review of the proposed action and documented reteva
information about the project in the Final Enviremtal
Assessment Statement (“EAS”) CEQR No. 13BSA065M,
dated June 10, 2013; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctois;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowsdsials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, the New York City Department of
Environmental Protection’s (DEP) Bureau of Envir@mtal
Planning and Analysis reviewed the project for ptigd
hazardous materials, and air quality impacts; and

WHEREAS, DEP reviewed and accepted the April 2013
Remedial Action Work Plan and site-specific Cortian
Health and Safety Plan; and

WHEREAS, DEP requested that a Remedial Closure
Report be submitted to DEP for review and approygain
completion of the proposed project; and

WHEREAS, DEP reviewed the applicant's May 2013
air quality screening analysis and determined that
proposed project is not anticipated to result gnificant
stationary source air quality impacts based orcdimelitions
below; and

WHEREAS, the noise monitoring results in the EAS
determined that window-wall noise attenuation amd a
alternate means of ventilation (central air coaditig) should
be provided in the proposed building in order thiewe an
interior noise level of 50 dBA or lower in the AGDd 45
dBA or lower in the MH; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Negative Declaration, prepared in
accordance with Article 8 of the New York State
Environmental Conservation Law and 6 NYCRR Part 61/
Rules of Procedure for City Environmental Qualigview
and Executive Order No. 91 of 1977, as amendedjtand
Board of Standards and Appeals makes each and@awenf
the required findings under ZR § 72-21 and grantsriance
to permit, within R8, R9, and R10 zoning districtke
construction of a 15-story ambulatory care cented a
maternity hospital for New York Presbyterian Hoapiveill
Cornell Medical Center that does not comply witming
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regulations for floor area ratio, lot coveragenfrsetback,
rear setback, rear yard, rear yard equivalent, parding,
contrary to ZR 88 24-11, 24-36, 24-382, 24-522, H3xd 33,

on conditionthat any and all work shall substantially conform
to drawings as they apply to the objections aboted, filed
with this application marked “Received June 5, 2043
twenty-six (26) sheets; amh further condition

THAT the bulk parameters of the proposed buildiig w
be in accordance with the approved plans and hLgetino
568,801 sq. ft. of floor area (13.33 FAR); a maximtueight
of 341.46 feet; and 224 parking space, as reflestethe
BSA-approved plans;

THAT DOB will not issue a Certificate of Occupancy
until the applicant has provided them with DEP’'ptaval
of the Remedial Closure Report;

THAT the sound attenuation measures in the proposed
building will be maintained as reflected on the BSA
approved plans;

THAT the boiler exhaust stack be located 10 feet
above the proposed rooftop on the northeast ardheof
building;

THAT the boilers utilize low NOx burners of 30 ppm
or less;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT substantial construction shall be completed
pursuant to ZR § 72-23;

THAT the approved plans shall be considered approve
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals, June
11, 2013.

56-13-BZ

CEQR #13-BSA-091M

APPLICANT - Francis R. Angelino, Esq., for 200 East
Tenants Corporation, owner; In-Form Fitness, LlgSske.
SUBJECT — Application February 4, 2013 — Speciairite
(873-36) to allow the legalization of a physicaltare
establishment IiForm Fitnes} within a portion of an
existing building. C6-6(MID) C5-2 zoning district.
PREMISES AFFECTED — 201 East 56th Street aka 935 3r
Avenue, East 56th Street, Third Avenue and Eash 57t
Street, Block 1303, Lot 4, Borough of Manhattan.
COMMUNITY BOARD # 6M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSsioNer MONtANEZ .........coeeveiveieceeeecireee s 5
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THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated January 23, 2013, acting on
Department of Buildings Application No. 12095648%ds
in pertinent part:

Proposed change of use to Physical Culture

Establishment is not permitted as-of-right in C6-6,

C5-2, C1-9 zoning district . . . contrary to Sextio

32-10; and

WHEREAS, this is an application under ZR 8§ 73-36

and 73-03, to permit, on a site located partialthiw a C6-
6 zoning district, partially within a C5-2 zoningsttict, and
partially within a C1-9 zoning district, the legadtion of an
existing physical culture establishment (“PCE"aiportion
of the second story of a 19-story mixed commeraiad
residential building, contrary to ZR § 32-10; and

WHEREAS, a public hearing was held on this
application on May 14, 2013, after due notice bylication
in The City Recordand then to decision on June 11, 2013;
and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by Commissioner
Ottley-Brown; and

WHEREAS, Community Board 6, Manhattan, has no
objection this application; and

WHEREAS, the subject site spans the full lengtihef
east side of Third Avenue between East 56th SarmbEast
57th Street, partially within a C6-6 zoning distrigartially
within a C5-2 zoning district, and partially withan C1-9
zoning district; and

WHEREAS, the site has 200.83 feet of frontage along
Third Avenue, 160 feet of frontage along East Sifeet,
135 feet of frontage along East 57th Street, atutead lot
area of approximately 29,675 sq. ft.; and

WHEREAS, the site is occupied by a 19-story mixed
commercial and residential building; and

WHEREAS, the PCE occupies 3,585 sq. ft. of floeaar
(FAR 0.12) on the second story; and

WHEREAS, the PCE is operated as InForm Fitness; and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the applicant states that the PCE has been
in operation since August 1999; and

WHEREAS, the hours of operation for the PCE are
Monday through Friday, from 6:00 a.m. to 9:00 p.amd
Saturday and Sunday, from 1:00 p.m. to 5:00 p.nd; a

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
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satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdinfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as a Unlisteabac
pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
Assessment Statement, CEQR No. 13BSA091M, dated
January 28, 2013; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfraicture;
Solid Waste and Sanitation Services; Energy; Tradfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetrahd
makes each and every one of the required findindenZR
8§ 73-36 and 73-03 to permit, on a site locatediallyr
within a C6-6 zoning district, partially within &6 zoning
district, and partially within a C1-9 zoning distri the
legalization of an existing physical culture esigthent
(“PCE”) in a portion of the second story of a 18rgtmixed
commercial and residential building, contrary to R2-
10;0on conditiorthat all work shall substantially conform to
drawings filed with this application marked “RecsiMApril
30, 2013” — One (1) sheet and “Received June 63201
Two (2) sheets anon further condition

THAT the term of this grant will expire on June 11,
2023;

THAT there will be no change in ownership or
operating control of the physical culture estallisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
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State licensed massage therapists;

THAT the hours of operation will not exceed Monday
through Friday, from 6:00 a.m. to 9:00 p.m., antu&ky
and Sunday, from 1:00 p.m. to 5:00 p.m.;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals, June
11, 2013.

72-13-BZ

CEQR #13-BSA-098Q

APPLICANT — Sheldon Lobel, P.C., for Western Beef
Properties, Inc., owner; Euphora-Citi, LLC, lessee.
SUBJECT - Application February 14, 2013 — Special
Permit (§73-36) to permit the legalization of a gibgl
culture establishmentE(phora Spa within the existing
building. M1-1/C4-2A zoning district.

PREMISES AFFECTED — 38-15 Northern Boulevard, north
side of Northern Boulevard between 38th Street and
Steinway Street, Block 665, Lot 5 and 7, Borough of
Queens.

COMMUNITY BOARD #1Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ .........cceeeveeeveeireeeeeeree e 5
NS0 L1 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated January 15, 2013, acting on
Department of Buildings Application No. 420781 7#&ads
in pertinent part:

Physical Culture Establishment use is not

permitted in an M1-1 zoning district per ZR Sec.

42-10 and therefore requires a ZR Sec. 73-36

special permit from the Board of Standards and

Appeals; and
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WHEREAS, this is an application under ZR 8§ 73-36
and 73-03, to permit, on a site located partialithin an
M1-1 zoning district and partially within a C4-2/Aming
district, the legalization of an existing physicallture
establishment (“PCE”) on a portion of the grourmbfland
mezzanine levels of a one-story commercial
manufacturing building, contrary to ZR 88 32-10 444d10;
and

WHEREAS, a public hearing was held on this
application on May 14, 2013, after due notice bylication
in The City Recordand then to decision on June 11, 2013;
and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srigimand
Commissioner Ottley-Brown; and

WHEREAS, Community Board 1, Queens,
recommended disapproval of the application becthese
mezzanine is inaccessible to persons with certaysipal
disabilities; and

WHEREAS, the subject site is a zoning lot that
comprises Tax Lots 5 and 7; Lot 5 has 75.37 ferbofage
along Northern Boulevard and 75 feet of frontaga@38th
Street; Lot 7 has 63.08 feet of frontage along Nemri
Boulevard, 57.33 feet of frontage along Steinwaget and
39.73 feet of frontage along 38th Street; and

WHEREAS, the site has a total lot area of 22,500 sq
ft.; Lot 5 is occupied by a one-story commerciad an
manufacturing building with 10,825 sq. ft. of floarea
(0.48 FAR); Lot 7 is an open parking lot for thémct site
and the adjacent supermarket; and

WHEREAS, the PCE occupies approximately 2,475 sq.
ft. of floor area on the ground floor and 3,245fsqon the
mezzanine, for a total PCE floor area of approxétyed, 720
sg. ft. (0.25 FAR); the applicant notes that aiporbf the
ground floor is also used as an automotive lauradrg
maintenance facility; and

WHEREAS, the PCE is operated as Euphora Health
Medi-Spa and Salon (“Euphora”); the applicant statet
Euphora has been in operation since June 2010; and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the applicant notes that the Board
previously granted a special permit for the operatif a
PCE at the site on July 16, 1996, under BSA Cal. 108-
95-BZ; the term of that grant was for ten years exuired
on July 16, 2006; and

WHEREAS, the hours of operation for the PCE are
Tuesday through Saturday, from 9:00 a.m. to 8:60,@and
closed Sunday and Monday; and

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
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and

operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdinfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
Assessment Statement, CEQR No. 13BSA098Q, dated
February 13, 2013; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactsand
Use, Zoning, and Public Policy; Socioeconomic Ctois;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irsfraicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetrahd
makes each and every one of the required findindenZR
8§ 73-36 and 73-03 to permit, on a site locatediallyr
within an M1-1 zoning district and partially withinC4-2A
zoning district, the legalization of an existingypical
culture establishment (“PCE”) on a portion of thheund
floor and mezzanine levels of a one-story commeecid
manufacturing building, contrary to ZR 88 32-10 444d10;
on conditionthat all work shall substantially conform to
drawings filed with this application marked “RecsiMay
31, 2013" — Four (4) sheets aad further condition

THAT the term of this grant will expire on June 11,
2023;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;
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THAT the hours of operation will not exceed Tuesday
through Saturday, from 9:00 a.m. to 8:00 p.m., elnded
Sunday and Monday;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance, which may
include a waiver from the Mayor’s Office for Peopléh
Disabilities, will be as reviewed and approved YK

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals, June
11, 2013.

59-12-BZ/60-12-A
APPLICANT — Mitchell S. Ross, Esq., for lan Schied|
owner.
SUBJECT - Application March 15, 2012 — Variance287
21) to allow the enlargement of an existing honoatiary
to front yard (823-45) regulations.
Proposed construction is also located within a redgput
unbuilt portion of a street, contrary to GeneratyQiaw
Section 35. R1-2 zoning district.
PREMISES AFFECTED — 240-27 Depew Avenue, north
side of Depew Avenue, 106.23' east of 40th AveBlmck
8103, Lot 25, Borough of Queens.
COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Laid over to July 23,
2013, at 10 A.M., for deferred decision.

113-12-BZ

APPLICANT — Mitchell S. Ross, Esq., for St. Pauhgbla-
Sang R.C. Church, owners.

SUBJECT — Application April 23, 2012 — Variance 287
21) to permit a proposed churcBt( Paul's Church
contrary to front wall height (8§824-521 & 24-51R2A
zoning district.

PREMISES AFFECTED - 32-05 Parsons Boulevard,
northeast corner of Parsons Boulevard and 32nd de/en
Block 4789, Lot 14, Borough of Queens.

COMMUNITY BOARD #7Q
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ACTION OF THE BOARD - Laid over to July 9,
2013, at 10 A.M., for continued hearing.

242-12-BZ
APPLICANT — Sheldon Lobel, P.C., for Congregation
Toldos Yehuda, owners.
SUBJECT - Application August 2, 2012 — Variance287
21) to permit the construction of a Use Group 4As®of
worship Congregation Toldos Yehugaontrary to height,
setback, sky exposure plane, rear yard, and parking
requirements. M1-1 zoning district.
PREMISES AFFECTED — 1621-1629%Street, northeast
side of 61" Street, 170’ southeast from the intersection of
16" Avenue and 61 Street, Borough of Brooklyn.
COMMUNITY BOARD #12BK

ACTION OF THE BOARD - Laid over to July 23,
2013, at 10 A.M., for deferred decision.

263-12-BZ & 264-12-A
APPLICANT — Sheldon Lobel, P.C., for Luke Company
LLC, owner.
SUBJECT - Application September 4, 2012 — Variance
(872-21) to permit senior housing (UG 2), contraryse
regulations (842-00).
Variance (Appendix G, Section BC G107, NYC
Administrative Code) to permit construction in adt
hazard area which does not comply with Appendix G,
Section G304.1.2 of the Building Code. M1-1 zoning
district.
PREMISES AFFECTED - 232 & 222 City Island Avenue,
site bounded by Schofield Street and City Islanérue,
Block 5641, Lots 10, 296, Borough of Bronx.
COMMUNITY BOARD #10 & 13BX

ACTION OF THE BOARD - Laid over to
September 10, 2013, at 10 A.M., for continued megari

282-12-BZ
APPLICANT — Eric Palatnik, P.C., for Izhak Lati, oer.
SUBJECT - Application September 24, 2012 — Special
Permit (§73-622) for the enlargement of an existimgle
family home, contrary to side yard requirements3¢(881),
and a variance (§72-21), contrary to front yardin@gnents
(823-45). R5 zoning district.
PREMISES AFFECTED — 1995 East 14th Street, northeas
corner of East 14th Street and Avenue T, Block 7298
48, Borough of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Laid over to August
13, 2013, at 10 A.M., for continued hearing.




MINUTES

54-13-BZ

APPLICANT — Sheldon Lobel, P.C., for Ricky Novick,
owner.

SUBJECT - Application January 31, 2013 — Variagae(

21) for the enlargement of existing single-famégidence,
contrary to lot coverage and open space (8§23-141),
minimum required side yards (8113-543), and sidely/a
(823-461a) regulations. R5/OPSD zoning district.
PREMISES AFFECTED — 1338 East 5th Street, western
side of East 5th Street between Avenue L and Avénhue
Block 6540, Lot 23, Borough of Brooklyn.

COMMUNITY BOARD #12BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiiceeeecceciieeee e 5

ACTION OF THE BOARD - Laid over to July 16,
2013, at 10 A.M., for decision, hearing closed.

91-13-BZ

APPLICANT - Eric Palatnik, P.C., for ELAD LLC, owne
Spa Castle Premier 57, Inc., lessee.

SUBJECT - Application March 19, 2013 — Special Rerm
(873-36) to allow the operation of a physical crétu
establishment3pa Castlto be located in a 57-story mixed
use building. C5-3,C5-2.5(MiD) zoning district.
PREMISES AFFECTED — 115 East 57th Street, nortd,sid
between Park and Lexington Avenues, Block 1312, Lot
7501, Borough of Manhattan.

COMMUNITY BOARD #5M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiieeeeec e e 5

ACTION OF THE BOARD - Laid over to July 16,
2013, at 10 A.M., for decision, hearing closed.

104-13-BZ

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Gates Avenue Properties, LLC, owner; Blink Gates,,|
lessee.

SUBJECT - Application April 16, 2013 — Special P#rm
(873-36) to allow the operation of a physical crétu
establishmentRlink) within a portion of an existing five-
story commercial building. C2-4 (R6A) zoning distr
PREMISES AFFECTED - 1002 Gates Avenue, 62’ east of
intersection of Ralph Avenue and Gates Avenue, IBloc
1480, Lot 10, Borough of Brooklyn.

COMMUNITY BOARD #3BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiiceeeeccecireeee e 5
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ACTION OF THE BOARD - Laid over to July 16,
2013, at 10 A.M., for decision, hearing closed.

Adjourned: P.M.

Jeff Mulligan, Executive Director
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*CORRECTION

This resolution adopted on May 21 2013, under Gkden
No. 63-12-BZ and printed in Volume 98, Bulletin Nii,, is
hereby corrected to read as follows:

63-12-BZ

CEQR #12-BSA-095K

APPLICANT - Sheldon Lobel, P.C., for Khal Bnei
Avrohom Yaakov Building Fund Inc., owner.

SUBJECT - Application March 19, 2012 — Variance287
21) to permit the construction of a Use Group 4Aismof
Worship Khal Bnei Avrohom Yaak@wvhich is contrary to
floor area (24-11), lot coverage, front yard (24;3lide
yard (24-35a) parking (25-31), height (24-521), seithack
requirements. R2 zoning district.

PREMISES AFFECTED - 2701 Avenue N, Rectangular lot
on the northeast corner of the intersection of Ea%6treet
and Avenue N. Block 7663, Lot 6. Borough of Briyok
COMMUNITY BOARD #14BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ ..........cccveeeveeeciveeecriee e 5
NEQALIVE: ... et 0

THE RESOLUTION —
WHEREAS, the decision of the Executive Zoning
Specialist, dated February 17, 2012, acting on et of
Buildings Application No. 320373449 reads, in et part:
1. Proposed Floor Area Ratio(FAR) exceeds that
permitted by ZR Section 24-11.

2. Proposed lot coverage is contrary to ZR
Section 24-11.

3. Proposed minimum required front yards is
contrary to ZR Section 24-34.

4. Proposed minimum required side yards are
contrary to ZR Section 24-35(a).

5. Proposed maximum height of front wall and
required front setback is contrary to ZR Section
24-521.

6. Required parking is not being provided;

contrary to ZR Section 25-31; and

WHEREAS, this is an application for a variance
pursuant to ZR § 72-21 to permit, on a site in &zBning
district, the construction of a two-story building be
occupied by a synagogue, which does not comply thith
zoning district regulations for floor area ratiot toverage,
front yards, side yards, height, setback, and pgriiontrary
to ZR 88 24-11, 24-34, 24-35, 24-521, and 25-3; an

WHEREAS, a public hearing was held on this
application on October 23, 2012, after due notige b
publication inThe City Recorgwith continued hearings on
January 8, 2013, February 26, 2013, and April 932@nd
then to decision on May 21, 2013; and
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WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 14, Brooklyn,
recommends approval of the application on conditianthe
simcha hall use be reserved for use only by thetvaeswof the
Synagogue; and

WHEREAS, the adjacent property owner on Avenue N
provided a letter in support of the applicatiorg an

WHEREAS, the applicant submitted a petition sigmgd
376 community members in support of the applicatoml

WHEREAS, certain members of the community,

represented by counsel, provided written and eséihhony in
opposition to the application (the “Opposition”)het
Opposition’s primary concerns are that (1) the igppt has
not reliably described the program and the congregady;
(2) the applicant has not established the neetthéowaivers;
(3) the bulk of the building is not compatible withe
surrounding area; (4) no parking is being providé€dparking
spaces are required); (5) the environmental asdy/awed;
and (6) any benefit to the community is outweigbgdhe
detriment to the community;

WHEREAS, the Opposition submitted a petition sijne
by 100 community members opposed to the buildioggsal
and a note saying that more signators were avejlaht

WHEREAS, this application is being brought on beha
of Congregation Khal Bnei Avrohom Yaakov (the
“Synagogue”); and

WHEREAS, the site is located on the northeastrah
East 27 Street and Avenue N in an R2 zoning district \6@h
feet of frontage along East3treet and 100 feet of frontage
along Avenue N; and

WHEREAS, the subject site has a lot area of 65800
ft. and is currently occupied by a residential diai)y with
3,623 sq. ft. of floor area (0.6 FAR); and

WHEREAS, the applicant initially proposed to
construct a new building with the following paraemst a
floor area of 9,000 sqg. ft. (1.5 FAR) (a maximumQob
FAR is permitted or 1.0 FAR by City Planning spécia
permit under ZR § 74-901); a lot coverage of 7%eef (a
maximum lot coverage of 60 percent is permitted)nf
yards with depths of 10’-0” on East™®%treet and Avenue
N (front yards with minimum depths of 15’-0” aregtéred);
and no side yards (side yards with minimum widtr&-®”
and 9'-0” are required); and

WHEREAS, at the Board’s direction, the applicant
revised the plans to provide side yards along tiréhern
and eastern lot lines; the applicant ultimatelyuczti the
width of the building along Avenue N from 90 feet85
feet; and included a side yard with a width of 2abng the
northern lot line and a side yard along the eadt#rhine
with a width of 5’-0”; the applicant reduced therit yard
along the southern property line from a depth ¢fQlGo
8’-0"; and

WHEREAS, the addition of the yards resulted in a
reduced floor area to 8,500 sq. ft. (1.41 FARg@uced lot
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coverage to 71 percent; and a reduced parkingresgant
from 22 spaces to 19 spaces; and

WHEREAS, the applicant proposes the following
additional non-complying conditions: a perimeterllwa
height of 29 feet (a maximum wall height of 25 feet
permitted); no setback of the street wall (a freatback
within the 1:1 sky exposure plane are requiredyl ao
parking spaces (a minimum of 19 parking spaces are
required); and

WHEREAS, the proposal provides for the following
uses: (1) a simcha hall, restrooms, lobbies, storagat
rooms, and a pantry at the cellar level; (2) meaisctuary,
men’s lobby, a washing station, a coffee room, armbat
room at the first story; and (3) women'’s sanctuboybies,
conference room, rabbi’s office, and children’sdily at the
second story; and

WHEREAS, the applicant states that the followirg a
the primary programmatic needs of the Synagoguehwhi
necessitate the requested variances: (1) to accdatena
congregation with a desire to expand and currenihgists of
approximately 250 adults and 280 children; (2) tovjgle
separate worship and study spaces for male andlefema
congregants; (3) to provide the necessary spaaafming
weekly classes; (4) to provide a children’s libramgd (5) to
satisfy the religious requirement that members foé t
congregation be within walking distance of thedesces of
the congregants; and

WHEREAS, the applicant also seeks to provide
community and religious lectures on weekends, exXpisn
educational programming for children, and offer riadi
classes twice daily; and

WHEREAS, the applicant states that for the past fi
years, it has leased a synagogue building locatE218 East
18" Street, which accommodates only approximately 110
people; it has approximately 1,600 sq. ft. of flacea; and

WHEREAS, the applicant states that the leasedibgil
is located approximately 0.7 miles from the propose
synagogue location; and

WHEREAS, the applicant states that the Synagoasie h
been unable to establish a permanent synagogte ipaist
five years, having looked at many sites in its de#o find a
site of the appropriate size and central locatmrsuit its
programmatic needs; the site is centrally locatédinvthe
neighborhood of the Synagogue, allowing congredgantalk
to services, as required for religious observaand,;

WHEREAS, the applicant initially determined that i
requires approximately 9,000 sqg. ft. of floor asral an
additional 6,000 sq. ft. in the cellar but, ultielgt through
redesign, was able to reduce the number to 8,50f. saf
floor area; and

WHEREAS, as to the need for a floor area waiver, t
applicant notes that a conforming development wdadd
limited to 3,000 sq. ft. of floor area, and 6,0@0f& by City
Planning Commission special permit, both signifialess
floor area than needed to fulfill the programmated; and

WHEREAS, specifically, the applicant notes thahin
conforming development, the men’s sanctuary woully o
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accommodate 52 people and the women'’s sanctuarg wou
only accommodate 48 people, whereas the proposats me
sanctuary would accommodate 187 people and the msme
would accommodate 141 people; (the original prdpesald
have accommodated 216 people in the men’s sancndry
153 people in the women'’s sanctuary); and

WHEREAS, the applicant asserts that a conforming
development would eliminate the main women’s lobhy
children’s library on the second floor; and tharéwould not
be sufficient space to accommodate Talmud classksther
lectures; and

WHEREAS, as to the need for waivers to the frowt a
side yards, and lot coverage, the applicant statesforming
development would result in a floor plate of 1,500ft. (50
feet by 30 feet), as opposed to the 4,250 sqofir plate
proposed, and therefore would be insufficient tisBathe
Synagogue’s programmatic needs to accommodate its
congregation; aneOMMUNITY BOARD #

WHEREAS, the applicant states that the proposed
building will accommodate more congregants, whish i
essential considering the current number of coragnsgvho
attend the synagogue on weekends and holidayshend t
anticipated increase in membership; and

WHEREAS, as to the need for height and setback
waivers, the applicant represents that the propdplovide
(1) the double-height ceiling of the main sanctuaych is
necessary to create a space for worship and reapéain
adequate ceiling height for the second floor wosbalcony;
and (2) other required uses on the second flodr; an

WHEREAS, the applicant states that the parkingevai
is necessary because providing the required 1$hgaspaces
would render the site wholly inadequate to suppbet
proposed building and such parking spaces arecuessary
because congregants must live within walking déestanf their
synagogue and must walk to the synagogue on theaBab
and on high holidays; and

WHEREAS, the applicant states that 57 percertief t
congregation lives within a three-quarter-mile uadof the
site, which is less than the 75 percent requirel AR § 25-

35 to satisfy the City Planning Commission cerdifion for a
locally-oriented house of worship and waiver thekimg
requirement, but still a significant portion of tt@ngregation;
and

WHEREAS, the applicant states that the requested
waivers enable the Synagogue to construct a bgittat can
accommodate its growing congregation as well agigeca
separate worship space for men and women, as e€cdoyr
religious doctrine, space for studying and meetany] a
children’s library and other lecture space; and

WHEREAS, the Opposition raised several concerns
regarding the applicants stated programmatic nezdding
(1) justification for the floor area increase based the
number of congregants; and (2) the need for thghhaind
setback waiver; and

WHEREAS, the Opposition raised a concern that the
request for floor area is not supported by theaetumber
of congregants who attend the Synagogue; and
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WHEREAS, the Opposition questioned the veracity of
the applicant's congregant numbers, stating that th
applicant conflates the terms “congregants” and
“members,” which is problematic because the sygago
may have many members but fewer regular congregamts

WHEREAS, the applicant produced a congregant list
for the record which the Opposition contested; and

WHEREAS, the Board notes that the Opposition’s
concerns about the congregant list are unprecedléntee
religious use context; the Board understands tragregant
numbers may fluctuate and may not always correspithd
the membership lists, but that Board sees no baseject
the applicant’s list because the Opposition hasstijes
about whether a few of the noted people actuatigndt
another synagogue; further, the Board accepts ttiet
congregation is growing and that the Synagoguesstek
accommodate such growth; and

WHEREAS, as to height, the Opposition asserts that
there is no basis for the requested height fofiteefloor
(13-4” in the area below the women'’s balcony angbder
than 27°-0” in the double-height portioa} it is not required
by religious law nor does it improve acoustics; and

WHEREAS, the Board notes that it has approved
many applications from religious institutions sewki
additional height for sanctuary space and acceps t
applicant’s representation that the height is resogdor its
meaningful sacred space and to accommodate thedeco
floor balcony; and

WHEREAS, the Board acknowledges that the
Synagogue, as a religious institution, is entiteedignificant
deference under the law of the State of New Yotk asning
and as to its ability to rely upon programmatic dse@
support of the subject variance application; and

WHEREAS, specifically, as held in_Westchester
Reform Temple v. Brown, 22 NY2d 488 (1968), a rielits
institution’s application is to be permitted unléissan be
shown to have an adverse effect upon the heafétysar
welfare of the community, and general concerns tetaitic
and disruption of the residential character ofighigorhood
are insufficient grounds for the denial of an aggation; and

WHEREAS, based upon the above, the Board findls tha
the programmatic needs of the Synagogue createessay
hardship and practical difficulty in developing thiée in
compliance with the applicable zoning regulaticars]

WHEREAS, the applicant need not address ZR § 72-
21(b) since the Synagogue is a not-for-profit oizgtion and
the proposed development will be in furtherandts obt-for-
profit mission; and

WHEREAS, the applicant represents that the prapose
building will not alter the essential character thfe
neighborhood, impair the appropriate use or deveé of
adjacent property, or be detrimental to the pukdifare; and

WHEREAS, the applicant states that the proposedus
permitted in the subject R2 zoning district; and

WHEREAS, as to bulk, the applicant represents that
the proposed FAR and all other bulk regulations are
consistent with the character of the neighborhaod;
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WHEREAS, in support of its assertions, the appiica
provided a study of existing FAR’s of larger builds in the
area, which reflects that there are numerous mgliof
similar bulk to that proposed; and

WHEREAS, specifically, the applicant identified 15
homes within 600 feet of the subject site that Ha26 FAR
or greater (the ranges is from 1.25 to 3.17 FARY} a

WHEREAS, the applicant states that there are daum
of educational and religious institutions in thesaarwith
comparable bulk, including four community facilgie the
area with FAR ranging from 1.18 to 8.52; and

WHEREAS, the Board notes that the proposed 1.4 FAR
falls within the range of FAR'’s of the larger buiigs; and

WHEREAS, the applicant states that the site iotly
occupied by a home that exceeds the maximum petnitt
floor area, has a noncomplying front yard alongt 248
Street, a minimal side yard along its northerrite, and its
garage is built nearly to the eastern lot linestlioe proposed
yards are comparable to the existing and provide space
along the portion of the side lot line occupiedity garage;
and

WHEREAS, the applicant notes that the proposeal sid
yard with a width of 2’-0” along the northern liné allows
for a distance of 10’-0" from the adjacent homet similarly,
the proposed side yard with a width of 5’-0” aldhg eastern
lot line allows for a distance of 8’-0" from thejadent home;
and

WHEREAS, at hearing, the Board directed the apptic
(1) to analyze alternatives that would provide tgpeaide
yards than initially proposed and (2) to providimation
about the yard context in the area; and

WHEREAS, in response, the applicant increased the
side yards from no side yards in their initial apgtion to
widths of two and five feet; the front yard wasueed to eight
feet along Avenue N and remained at ten feet aiarsg 27
Street; and

WHEREAS, the applicant submitted a study that
identified a significant number of sites in thereunding area
that have front yards with depths of less thantdiegt and
provide less than ten feet of open area betweddirgys on
adjacent lots; and

WHEREAS, the applicant’s study reflects that tive¢
adjacent homes to the east on Avenue N have feodsywith
depths of less than eight feet and provide lesstdrafeet of
open area between buildings on adjacent lots, gpamble
condition to the proposed; and

WHEREAS, the opposition raised concerns regarding
the accuracy and reliability of the data used folkkand
yard study; and

WHEREAS, with regard to the Opposition’s questions
about the reliability of the applicant's bulk andrgs
analyses, the Board accepts that the applicaredrein
publicly available building and land use data amat tiny
inaccurate bulk conditions were not intentionakl an

WHEREAS, the Board concludes that even if thessite
with disputed data were eliminated from the analygie
applicant has still established that the Synagogue
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compatible with the surrounding context; and

WHEREAS, as noted, during the hearing process, the
Board directed the applicant to provide side yaitdag the
northern and eastern lot lines, even though thacadi
neighbor to the east supported the proposal podheé
inclusion of the side yard with a width of 5’-0” @ts shared
lot line; and

WHEREAS, as to height, the applicant provided a
streetscape which reflects that the adjacent rowoofies
along Avenue N all have heights of 35’-0” as dotthmes on
East 27 Street; the adjacent home on Eadt Stteet has a
total height of 37’-0”; and

WHEREAS, the applicant represents that the hémght
excess of 27 feet for portions of the first floeréquired in
order to promote the metaphysical and physicalfigignce of
Judaism in that the ceiling metaphorically reacbddeaven
and gives importance to the space while providowpatical
advantages befitting a place of worship; and

WHEREAS, the applicant asserts that high ceilray®
historically been an important element of synagogue
architecture; and

WHEREAS, the applicant states that the conforming
development would reduce the height of the buildingd the
floor area devoted to sanctuary space; and

WHEREAS, the Board notes that the proposed total
height of the building of 35’-0” does not requirevaiver
and is contemplated by the zoning district regafegj and

WHEREAS, the Board notes that four commissioners
visited the site on repeated occasions and petgonal
observed and confirmed that the proposal is colvlpatiith
the existing context of the surrounding neighborhand

WHEREAS, the applicant states that the parkingevai
requested will not result in a material increasriget parking
in the surrounding area due to the close proxirnatyhe
congregants’ homes, which allows congregants tk twghe
site in observance of religious law; and

WHEREAS, further, as noted above, the applicant
represents that 57 percent (fewer than the 75margeimum
threshold), of congregants live within a three-tgramile
radius of the site, thus do not meet the minimuesthold for
the parking waiver, but are still within the spidf City
Planning’s parking waiver for houses of worshipg an

WHEREAS, the applicant performed a parking study
which reflects that during the times of day whearadance is
greatest and most area residents are at home wheze369
vacant spaces on one day and 342 and 325 vacaesspa
two other days when the study was repeated; and

WHEREAS, accordingly, the applicant concludes that
there is ample curbside parking to accommodatel@amand;
and

WHEREAS, the applicant notes that the study was
conducted within an approximately one-quarter-matius
of the subject site, consistent with CEQR Techrii¢ahual
methodology; and

WHEREAS, the applicant also notes that the trip
generation falls below the CEQR Technical Manual
threshold size, but, still, it assessed the tripegation based
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on occupancy and found it would not exceed threshol
levels of vehicular traffic generation, even at jisak
attendance level of 350 people during the higrdagh; and

WHEREAS, the Opposition raises supplemental
concerns about the sufficiency of the applicant's
environmental review including that the conclusibat no
potential for emissions exists is based on thenggson that
the heating flue stacks will be more than 50 feemfthe
nearest building; and

WHEREAS, in response to the Opposition’s assestion
about the environmental review being insufficietite
applicant supplemented the record with an Envirartaie
Assessment Statement (EAS) Full Form, including the
following narratives: (1) Introduction, Land Usegring,
and Public Policy; (2) Urban Design and Visual Reses;
(3) Transportation; and (4) Air Quality; and clearl
identified the location of the heating flue staoksthe roof
and their distance from the lot lines; and

WHEREAS, as to the Opposition’s concerns about the
environmental review, the Board has carefully coestd
both parties’ environmental analyses, includingatreas of
traffic/parking, open space, air quality, and congion
impacts, and agrees that the applicant has corragglied
the CEQR methodology to conclude that the increatent
effect of the proposal versus the no build doestrgger
any of the CEQR threshold requirements; and

WHEREAS, the Board notes that the required distance
of the heating ducts from adjacent buildings ineortb
screen the HVAC system is 30 feet, rather tharbthéeet
the Opposition alleges and the applicant propaséscate
its rooftop flues more than 30 feet from adjacarildings;
and

WHEREAS, the applicant submitted responses
adequately addressing the concerns raised by fisiion
regarding the environmental review; and

WHEREAS, the Opposition asserts that the Board
must balance the interests of the community and the
Synagogue and deny an application when “the (predym
beneficial effect may be rebutted with evidence aof
significant impact on traffic congestion, propewgiues,
municipal services and the like” Cornell Univ. \adhardi,
68 N.Y.2d 583, (1986); and

WHEREAS, the Opposition asserts that the Board
cannot grant a variance until it is assured thapttoposed
use is not contrary to public health, safety, or
welfare; and

WHEREAS, the Opposition asserts that in order to
appropriately analyze the application, the applicanst
define the project fully and accurately includintg i
programmatic needs, the number of people it witVise,
the hours and days of operation and to analyzetbamthgh
the application of various strictly defined methtmipes
prescribed in the CEQR manuals; and

WHEREAS, the Opposition also asserts that thadraff
study is flawed and that the impact on parking taffic
will be significant to the surrounding area to theéent of
diminishing property values; and
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WHEREAS, the applicant responded that the
Synagogue will have a beneficial impact on the comity
surrounding the site and will provide a place ofsinp for
many local residents; the applicant asserts that th
Synagogue’s beneficial effect has not been rebutittxchny
“evidence of a significant impact on traffic conties,
property values, municipal service, [or] the likeiting to
Cornell; and

WHEREAS, the applicant submitted a petition signed
by nearly 400 community members in support of the
application; and

WHEREAS, further, in response to the Opposition’s
concerns about the operation of the Synagoguaptbiecant
revised its application to note that (1) there Wl no onsite
catering; (2) the simcha hall will be used primarior
Kiddush ceremonies following Sabbath prayer sesyiaad
(3) there will be no simultaneous use of the sinfwdlhand
worship areas anytime there is a near-capacityci@vthe
synagogue, but they may be used together wherenéstht
near capacity; and

WHEREAS, the Board agrees with the applicant that i
has submitted (1) a full and complete descriptibrihe
proposal including programmatic needs, number op|esit
will serve, and hours and days of operation; arjdtif2
Opposition has failed to provide any evidence of a
significant negative impact caused by the propasal
required by the New York State courts to deny aavae
for a religious institution; and

WHEREAS, the Board has reviewed the Opposition’s
concerns and notes the following: (1) the requiregmef ZR
§ 72-21(a) are met by the demonstration of legitma
programmatic needs and the limitations of theisiteeeting
those goals; and (2) the case law does not reemgaircerns
about potential traffic and disruption of residehtharacter of
the neighborhood as basis for rejecting a varieeggest; and

WHEREAS, accordingly, the Board finds that this
action will neither alter the essential charactértize
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshigp wa
not self-created and that no development that womdet
the programmatic needs of the Synagogue could amtur
the existing lot; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title; and

WHEREAS, the applicant analyzed a lesser variance
scenario with a side yard with a width of 5-0” a¢pthe
eastern lot line and a side yard with a width e®5along the
northern lot line and asserts that a lesser vagiamould
compromise the programmatic needs of the Synageaquae;

WHEREAS, specifically, a lesser variance scertheb
could only accommodate 175 men, as opposed talién2
the initial proposal (187 in the current proposatd 137
women, as opposed to the 153 in the initial projpd<gH. in
the current proposal) for the women’s sanctuaryldvie
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insufficient; and

WHEREAS, the applicant asserts that the addifitimeo
proposed yards is the most possible without fuliimiing its
ability to accommodate its congregation; and

WHEREAS, additionally, the applicant asserts that
many of the rooms on the first and second floocding the
rabbi’s office, children’s library, and conferemoem would
be greatly reduced under the lesser variance soeaad

WHEREAS, the Board finds the requested waivegto
the minimum necessary to afford the Synagogue tief r
needed to meet its programmatic needs; and

WHEREAS, the Board has determined that the eviglenc
in the record supports the findings required tonaele under
ZR § 72-21; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement (EAS) CEQR No. 12BSA095Kddate
March 12, 2013; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowsdfials;
Solid Waste and Sanitation Services; Energy; Tradfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvedat the Board of Standards and
Appeals issues a Negative Declaration prepareztordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, andsredch
and every one of the required findings under ZR27 and
grants a variance, topermit, on a site in an Rgodistrict,
the construction of a two-story building to be qaied by a
synagogue, which does not comply with the zonirgtyidt
regulations for floor area ratio, lot coveragenfrgards, side
yards, height, setback, and parking, contrary t&gR4-11,
24-34, 24-35, 24-521n conditionthat any and all work will
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
“Received May 15, 2013" — Fourteen (14) sheets and
“Received May 17, 2013” — One (1) sheet; andurther
condition

THAT the building parameters will be: three steria
maximum floor area of 8,500 sq. ft. (1.41 FAR)rfrgards
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with depths of 8’-0” on the southern lot line ar@-0" on
the western lot line; side yards with widths of®'en the
northern lot line and 5-0” on the eastern lot |ine
maximum lot coverage of 71 percent; a maximum lngjd
height of 35’-0"; and a maximum street wall height9’-
0", as illustrated on the BSA-approved plans;

THAT any change in control or ownership of the
building will require the prior approval of the Bda

THAT the use will be limited to a house of worsttijse
Group 4) and any classes will be accessory taiggs

THAT the use of the cellar kitchen will be limitéal
warming;

THAT no commercial catering will take place ongite

THAT there will be no simultaneous use of the $ienc
hall and worship areas anytime there is more thalh h
capacity in either space;

THAT the site, during construction and under ragul
operation, will be maintained safe and free of debr

THAT garbage will be stored inside the buildingept
when in the designated area for pick-up;

THAT any and all lighting will be directed downwaar
and away from adjacent residences;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT rooftop mechanicals will comply with all
applicable Building Code and other legal requireisien
including noise guidelines, as reviewed and apptdyethe
Department of Buildings and that the flue stacki®bated at
least 30 feet from adjacent buildings, as refleotethe BSA-
approved plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans will be considered appdove
only for the portions related to the specific fedjeanted; and

THAT construction will proceed in accordance ViR
§ 72-23;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals, May
21, 2013.

*The resolution has been amende@.orrected in Bulletin
No. 24, Vol. 98, dated June 19, 2013.
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*CORRECTION

This resolution adopted on May 21 2013, under Gken
No. 10-13-BZ and printed in Volume 98, Bulletin Nii,, is
hereby corrected to read as follows:

10-13-BZ

CEQR #13-BSA-083M

APPLICANT - Friedman & Gotbaum LLP, by Shelly
Friedman, Esq., for Stephen Gaynor School and Gdood
Development Corporation, owners.

SUBJECT - Application January 18, 2013 — Variaga@(
21) to permit an enlargement to an existing scl®t@phen
Gaynor Schog| contrary to lot coverage (§24-11), rear yard
(824-36/33-26), and height and setback (§24-522)
regulations. C1-9 & R7-2 zoning districts.

PREMISES AFFECTED - 175 West 89th Street (South
Building) and 148 West 90 Street (North Building),
between West 89th Street and West 90th Streete&8terly
from the corner formed by the intersection of tbetmerly
side of West 89th Street and the easterly sidendtArdam
Avenue, Block 1220, Lots 5 and 7506, Borough of
Manhattan.

COMMUNITY BOARD #7M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ..........eeeeeeeevreeeeireeereeereeeee e 5
NEGALIVE: ... eeecceiee et cee et eremee e sre e 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated December 21, 2012, acting on
Department of Buildings Application No. 1204061&5ds
in pertinent part:

1. ZR 24-11 Proposed bridge connection at the

4th story level in R7-2 district does not qualify
as a permitted obstruction pursuant to ZR 24-33
and therefore increases the degree of non-
compliance with respect to lot coverage,
contrary to ZR 24-11 and ZR 54-31;

2. ZR 24-36 Proposed vertical extension of
building portion exceeding 23 ft above curb
level and the proposed bridge connection at the
4th story level in R7-2 district does not qualify
as permitted obstruction pursuant to ZR 24-33
and therefore increases the degree of rear yard
non-compliance, contrary to ZR 24-36 and ZR
54-31;

3. ZR 24-522 Portion of proposed vertical
extension of building at the 5th and 6th story
levels penetrates the sky exposure plane and
increases degree of front setback non-
compliance, contrary to ZR 24-522 and ZR 54-
31;

4. ZR 33-26 Proposed vertical extension of
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building portion exceeding 23 ft above curb
level in C1-9 district does not qualify as
permitted obstruction pursuant to ZR 33-23 and
therefore increases degree of rear yard non-
compliance, contrary to ZR 33-26 and ZR 54-
31; and
WHEREAS, this is an application under ZR § 72ta1,
permit, on a site partially within an R7-2 zonirigtdct and
partially within a C1-9 zoning district, the enlargent of an
existing school building to accommodate classroantsan
exercise and activity space (“the Enlargement”y] &me
construction of a bridge (“the Bridge”) between tubject
building located at 175 West 89th Street (“the Bout
Building”) and the building located at 148 West9Street
(“the North Building”), which do not comply with ning
regulations for lot coverage, minimum required rgard,
permitted obstructions in a rear yard, and sky supmoplane,
contrary to ZR 88 24-11, 24-33, 24-36, 24-522, 3333-26
and 54-31; and
WHEREAS, a public hearing was held on this
application on April 23, 2013, after due noticepoplication
in theCity Recordand then to decision on May 21, 2013; and
WHEREAS, a companion variance application to allow
the Bridge construction within the rear yard of therth
Building has been filed under BSA Cal. No. 11-13-&#
decided at the same hearing; and
WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Sriniva¥éce-
Chair Collins, Commissioner Hinkson, and Commission
Montanez; and
WHEREAS, Community Board 7,
recommends approval of the application; and
WHEREAS, Councilmember Gail Brewer submitted a
letter in support of the application; and
WHEREAS, certain members of the community testifie
at the hearing in support of the application; and
WHEREAS, this application is brought on behalief
Stephen Gaynor School (the “School”), a nonprofit
educational institution founded in 1962, which ssrv
approximately 300 students with various specialsegnging
in age from three to 14; and
WHEREAS, the subject site, which is Tax Lot 5aiis
interior lot located on the north side of West 8Stineet
between Amsterdam Avenue and Columbus Avenueafbarti
within an R7-2 zoning district and partially withan C1-9
zoning district; and
WHEREAS, the site has 75 feet of frontage alongiWe
89th Street and a lot area of 7,553 sq. ft.; and
WHEREAS, the site is currently occupied by thetBou
Building, a five-story building that was originattpnstructed
in 1892 as a boarding stable and came to be knewhea
Claremont Stables; the South Building was desighasean
individual landmark by the Landmarks Preservation
Commission in 1990, and it is also on the Natiétedister of
Historic Places; and
WHEREAS, the applicant states that the School
purchased the South Building in 2009 and currertlizes a
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portion of the first story and the entire secomnaysas its Early
Childhood Center; and

WHEREAS, the applicant notes that the campuseof th
School currently includes seven stories of thethydNorth
Building and two stories of the five-story SouthilBing;
there is another School-owned building under canstm at
171 West 89th Street; each building is a sepasateand
zoning lot; and

WHEREAS, the applicant states that the South Bigjld
has a height of 79.18 feet, including mechanicatsatotal
floor area of 34,404 sq. ft., with 9,255 sq. ft.6( FAR)
located within the C1-9 portion of the lot and 2B 1sq. ft.
(4.54 FAR) located within the R7-2 portion of tlo& land

WHEREAS, the applicant proposes to enlarge théhSou
Building and construct a bridge in the rear yarddonect to
the North Building, which would increase the fl@rea to
38,412 sq. ft. and result in an FAR increase frad80 #AR to
5.34 FAR within the C1-9 portion of the lot and4lAR to
4.99 FAR within the R7-2 portion of the lot; and

WHEREAS, the applicant represents that the South
Building has the following existing, non-compliascgl) the
lot coverage within the R7-2 portion of the 1088 percent
(per ZR § 24-11, the maximum lot coverage is 66¢d}; (2)
the rear yard is 5.04 feet (per ZR § 24-36, a minintear
yard depth of 30 feet is required; per ZR § 33a2@inimum
rear yard depth of 20 feet is required); (3) theipo of the
building wall within the R7-2 district does not pide the
required 20-foot front setback, exceeds the 60ffwdimum
height, and violates the sky exposure plane, conina/R §
24-522; and (4) the projecting blade sign locateova the
main entrance exceeds the maximum size permittedRby
22-341; the applicant notes that the degree oftoonpliance
with respect to (3) and (4) will not change undee t
application; and

WHEREAS, the applicant states that, contrary tc8R
54-31, the proposal will increase the degree of-non
compliance with respect to: (1) lot coverage, Whiaill
increase by one percent; (2) required rear yardmitie R7-2
district, which, as a result of the Bridge, will ecreased by
an area of approximately 41 sq. ft. and, as atre$uhe
Enlargement, will be decreased by a total area of
approximately 1,372 sq. ft. (the Bridge is not angted
obstruction, per ZR § 24-33); (3) sky exposure @lavhich
will be penetrated by the 170.5 sq. ft. portion tbé
Enlargement that is located at the front of thetls8uwilding;
and (4) required rear yard within the C1-9 distridtich, as a
result of the Enlargement, will be decreased byra of
approximately 300 sq. ft. (this portion of the SoBtilding is
not a permitted obstruction, per ZR § 33-23); and

WHEREAS, the applicant states that the Enlargement
will accommodate three new academic/science classon
the fifth story, and a multifunctional activity sygaon the sixth
story and rooftop; the proposed Bridge will integtae South
Building with the North Building; and

WHEREAS, because neither the Enlargement, nor the
Bridge comply with the applicable bulk regulatiansthe
subject zoning districts, the applicant seeks twuested
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variance; and

WHEREAS, the applicant states that the variance is
necessary to meet the School's programmatic ndedd p
providing sufficient space to carry out its spezed
curriculum, which is heavily infused with exerciset, and
photography; and (2) minimizing travel time betweba
South Building and the North Building in order taximize
instruction and learning times; and

WHEREAS, as to the specialized curriculum of the
School, the applicant states that because the Bgyemalizes
in educating children with special needs and aetégirning
differences, it emphasizes physical educationlaadrts to a
much greater degree than mainstream schools, lettase
subjects help the students with both confidencdamns; and

WHEREAS, the applicant states that due to the
relationship between physical activity and creatingffective
learning environment for the School’s studentspiteposed
activity space on the sixth story—which includesyathetic
floor that accommodates a multitude of activities-reither
recreational nor elective, but rather an importantponent of
the School’s highly-specialized educational prograna

WHEREAS, the applicant states that the proposaldvo
allow for the creation of several new spaces tectifely
conduct the curriculum; specifically, the Enlargetmsould
result in new seminar rooms, a multi-media artsramstate-
of-the-art digital photography lab, and physicdiMég space,
as mentioned above; and

WHEREAS, thus, the applicant states that the
Enlargement effectively addresses the School'samgatic
need to provide sufficient space to carry out itsctalized
curriculum and create a learning environment thédilored
to the particular needs of its student body; and

WHEREAS, as to the need to minimize travel time
between the South Building and the North Builditigg
applicant represents that, currently, studentsjtiaand staff
who must travel between the buildings must exitftbet of
their building on either West 89th Street (the satipuilding)
or West 90th Street (the North Building), walk wést
Amsterdam Avenue and travel either north or soathah
entire block before turning east toward the othamtfdoor, a
trip that takes approximately 15 minutes; and

WHEREAS, the applicant states that the School has
determined that, on average, a student travelssesatthhe two
buildings seven times per week, for a total westdyel time
of approximately 105 minutes; the applicant ndtes this is
the equivalent of more than two full class periagdsddition,
because the walk takes the students past an agiege,
traveling students are required to be accomparyieddculty
member; and

WHEREAS, the applicant states that the travel betw
the buildings is necessary because the Schoolvaety of
educational specialists throughout the two builglimgho
provide one-on-one assistance to students; and

WHEREAS, in addition, the applicant states the¢ s
classes attended by most students are only offarede
building; for example, Music, Gym and Library aterently
offered only in the North Building; and althougteté are
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cafeterias in both buildings, there is insufficispace for all
students to eat, and Middle School students frarNibrth
Building must travel to the South Building for limand

WHEREAS, the applicant also notes that student
arrivals and dismissals are located in the NortidBig, so
students taking all or most of their instructiorthie subject
building would benefit from the construction of tBedge;
and

WHEREAS, accordingly, the applicant states that th
Bridge most effectively meets the School's progratim
need to minimize travel time and maximize instactand
learning times; and

WHEREAS, as to the selection of the fourth stany f
the location of the Bridge, the applicant statest tuch
placement will enable the overlap and access ofstmiar
programs between the Lower School in the Northdug
and the Middle School in the South Building; intigatar, the
North Building students will have access to Mixeddv& and
Digital Arts program and the physical activity spaceated
by the Enlargement; and

WHEREAS, the applicant asserts that there is raf-as
right alternative for the proposed development bsedhe
building already exceeds the maximum permitted lot
coverage, violates the sky exposure plane, and does
provide the required rear yard at all stories abieefirst
story; and

WHEREAS, the applicant represents that the locatio
the stair and elevator bulkheads prevent the cantisn of the
proposed activity space at the fifth story; and

WHEREAS, the applicant represents that the Bridge
could not be located at the cellar, first, secdhidd or fifth
stories without significantly disrupting existingogram or
mechanical spaces; and

WHEREAS, specifically, the applicant states tfiHta
connection at the cellar level would interfere witkell-
established program and support space; (2) a cimmatthe
first story would interfere with a planned perfongiarts
classroom at the South Building; (3) a bridge atsbcond
story would interfere with a portion of the SouthilBing’s
Early Childhood Center, whose program requiresiini due
to the age of the students; (4) a bridge at tid #tory would
interfere with program space in both buildings arehte an
elevational challenge for mechanical stacks locatiethe
second story play yard at the North Building; asida(bridge
at the fifth story would adversely affect the prepd
classrooms in the South Building and significaimigrease
travel times for the North Building’s third storpdents; and

WHEREAS, the applicant states that satisfying the
School's programmatic needs without the Bridge el
Enlargement would require enlargement of one oh bot
buildings (with new height and setback waiver restgleand
the creation of redundant facilities, at significeost; and

WHEREAS, the applicant notes that the width and
height of the Bridge have been minimized to thasedsions
necessary to further the School's mission and deogiafe
egress; and

WHEREAS, the Board acknowledges that the Schsol, a



MINUTES

an educational institution, is entitled to sigrafit deference
under the law of the State of New York as to zomind as to
its ability to rely upon programmatic needs in supjof the
subject variance application; and

WHEREAS, specifically, as held in Cornell Univ. v.
Bagnardi, 68 N.Y.2d 583 (1986), an educationaitingin’'s
application is to be permitted unless it can bewshim have
an adverse effect upon the health, safety, or veetié the
community, and general concerns about traffic cigrdiption
of the residential character of a neighborhoodrameficient
grounds for the denial of an application; and

WHEREAS, based upon the above, the Board finds tha
the programmatic needs of the School create unseges
hardship and practical difficulty in developing thige in
compliance with the applicable zoning regulaticarg]

WHEREAS, since the School is a non-profit insitiut
and the variance is needed to further its non-pnaision,
the finding set forth at ZR § 72-21(b) does notéhtty be
made in order to grant the variance requested ig th
application; and

WHEREAS, the applicant represents that the vagianc
if granted, will not alter the essential charactérthe
neighborhood, will not substantially impair the appriate
use or development of adjacent property, and waitl e
detrimental to the public welfare; and

WHEREAS, the applicant states that the block anlwh
the building is located within the West Side Urlszenewal
Area and as such there has been considerable ieclect
community facility development over the past hahtuiry;
and

WHEREAS, the applicant states that the midblock is
largely developed with religious, educational, audtural
institutions; the North Building is shared with Bl
Hispanico, an internationally-renowned dance compte
block to the south (Block 1219) is largely occupisdP.S.
166, and a large NYCHA development is located erbtbck
to the north of the subject block (Block 1221); and

WHEREAS, the applicant represents that both the
Enlargement and the Bridge will be minimally visitib the
public; the Bridge will only be obliquely visibledm West
89th Street and will be visible to—and approximagf) feet
from—only the northernmost windows on the rearaien of
The Sagamore, a residential building located av/¥88 89th
Street; and

WHEREAS, the applicant states that approximatgly 4
percent of the new floor area will be within thargards of
the South Building and the North Building, whichniniizes
the impact of the expansion on adjacent propedied;

WHEREAS, finally, the applicant notes that the
proposed use is permitted in the subject zoningictiand
that the general welfare of any community is furtdeby the
strengthening of educational facilities;
and

WHEREAS, the Board notes that on April 30, 2048, t
Landmarks Preservation Commission issued a Ceitfiof
Appropriateness with respect to the proposal; and

WHEREAS, accordingly, the Board finds that this
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action will not alter the essential character ok th
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshigp wa
not self-created, and that no development that dvinéet
the programmatic needs of the School could ocagihe
existing conditions of the South Building and thertk
Building; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner; and

WHEREAS, the applicant represents that the reqdest
waivers are the minimum necessary to accommodate th
School’s current and projected programmatic nesuts;

WHEREAS, the Board finds that the requested ridief
the minimum necessary to allow the School to fuifg
programmatic needs; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to be
made under ZR § 72-21; and

WHEREAS, the project is classified as a Type laacti
pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
Assessment Statement, CEQR No. 13BSA083M dated
January 17, 2013; and

WHEREAS, the EAS documents that the operation of
the School would not have significant adverse irtgpan
Land Use, Zoning, and Public Policy; Socioeconomic
Conditions; Community Facilities and Services; OBpace;
Shadows; Historic Resources; Urban Design and Visua
Resources; Neighborhood Character; Natural Ressiurce
Hazardous Materials; Waterfront Revitalization RPaog;
Infrastructure; Solid Waste and Sanitation SeryiEegrgy;
Traffic and Parking; Transit and Pedestrians; Aira@y;
Noise; Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a negative declaration preparedtorédance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetrahd
makes each and every one of the required findindsnZR §
72-21 and grants a variance to permit, on a sit@fbawithin
an R7-2 zoning district and partially within a C1z8ning
district, the enlargement of an existing schooldiog to
accommodate classrooms and an exercise and astigite,
and the construction of a bridge between the stibjéltling
located at 175 West 89th Street and the buildiogtéd 148
West 90th Street, which do not comply with zoning
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regulations for lot coverage, minimum required rgard,

permitted obstructions in a rear yard, front sdtbaad sky
exposure plane, contrary to ZR 88 24-11, 24-333@424-
522, 33-23, 33-26 and 54-3dn conditionthat any and all
work shall substantially conform to drawings ag/thpply to

the objections above noted, filed with this appia@amarked
“Received April 1, 2013” — seventeen (17) sheetst @n

further condition

THAT the following will be the bulk parameters bkt
South Building: a total floor area of 38,412 (48R in the
R7-2 district and 5.34 FAR in the C1-9 districtinaximum
building height of 95’-7/8", a maximum street walkight
without setback of 72'-0”, and 96 percent lot caggr in the
R7-2 district and 95 percent lot coverage in thed@listrict,
as illustrated on the BSA-approved plans;

THAT any change in the use, occupancy, or opedditor
the school requires review and approval by the &oar

THAT construction will proceed in accordance ViR
§ 72-23;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s);

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals, May
21, 2013.

*The resolution has been amende@.orrected in Bulletin
No. 24, Vol. 98, dated June 19, 2013.
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*CORRECTION

This resolution adopted on May 21 2013, under Gkden
No. 11-13-BZ and printed in Volume 98, Bulletin Nii,, is
hereby corrected to read as follows:

11-13-BZ

CEQR #13-BSA-083M

APPLICANT - Friedman & Gotbaum LLP, by Shelly
Friedman, Esq., for Stephen Gaynor School and Gdood
Development Corporation, owners.

SUBJECT — Application January 18, 2013 — Variaga@({
21) to permit an enlargement to an existing scl®t@phen
Gaynor Schog| contrary to lot coverage (§24-11), rear yard
(824-36/33-26), and height and setback (824-522)
regulations. C1-9 & R7-2 zoning districts.

PREMISES AFFECTED - 175 West '8SBtreet (South
Building) and 148 West 90 Street (North Building),
between West 89Street and West $Btreet, 80ft easterly
from the corner formed by the intersection of tbetmerly
side of West 89 Street and the easterly side of Amsterdam
Avenue, Block 1220, Lots 5 and 7506, Borough of
Manhattan.

COMMUNITY BOARD #7M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........cccveeeveeecireeeciiee et 5
NEQALIVE: ... .eieiiie e 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated December 21, 2012, acting on
Department of Buildings Application No. 1213972f¥ads
in pertinent part:

1. ZR 24-11 24-33 Proposed bridge connection
at the 4th story level in R7-2 district does not
comply with lot coverage requirements because
the proposed bridge does not qualify as a
permitted obstruction pursuant to ZR 24-33,
contrary to ZR 24-11

2. ZR 24-33 24-36 Proposed bridge connection
at the 4th story level in R7-2 district does not
comply with rear yard requirements because the
proposed bridge does not qualify as a permitted
obstruction pursuant to ZR 24-33, contrary to
ZR 24-36; and

WHEREAS, this is an application under ZR § 72ta1,
permit, on a site within an R7-2 zoning districhet
construction of a bridge (“the Bridge”) between tubject
building located at 148 West 90th Street (“the Nort
Building”) and the building located at 175 Westt8Street
(“the South Building”), which does not comply witbning
regulations for lot coverage, minimum required sead, and
permitted obstructions in a rear yard, contradR&8 24-11,
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24-33 and 24-36; and

WHEREAS, a public hearing was held on this
application on April 23, 2013, after due noticepoplication
in theCity Recordand then to decision on May 21, 2013; and

WHEREAS, a companion variance application to allow
enlargement of the South Building and constructibthe
Bridge within its rear yard has been filed undeAE=l. No.
10-13-BZ and decided at the same hearing; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Sriniva¥éce-
Chair Collins, Commissioner Hinkson, and Commission
Montanez; and

WHEREAS, Community Board 7,
recommends approval of the application; and

WHEREAS, Councilmember Gail Brewer submitted a
letter in support of the application; and

WHEREAS, certain members of the community testifie
at the hearing in support of the application; and

WHEREAS, this application is brought on behalf of
Stephen Gaynor School (the “School”), a nonprofit
educational institution founded in 1962, which ssrv
approximately 300 students with various specialsegnging
in age from three to 14; and

WHEREAS, the subject site is an interior lot l@chbn
the south side of West 90th Street between Amsterda
Avenue and Columbus Avenue, within an R7-2 zoning
district; and

WHEREAS, the site has 65 feet of frontage alongiWe
90th Street and a lot area of 6,546 sq. ft.; and

WHEREAS, the site, which is Tax Lot 7506, was
merged into a single zoning lot with Tax Lot 102804; Lot
107 has 47.5 feet of frontage along West 89th Stee a
total lot area of 4,783; together the lots haveraltined lot
area of 11,329 sq. ft. and a total floor area 9050 sq. ft.
(4.42 FAR); and

WHEREAS, the applicant states that the site iotly
occupied by the 11-story North Building; the Schomiupies
the first through seventh stories, Ballet Hispaoiotupies the
eighth through tenth stories, and the 11th stomprises
mechanical space shared by both the School anctBall
Hispanico; and

WHEREAS, the applicant notes that Ballet Hispanico
also occupies the two-story building on Lot 104 an

WHEREAS, the applicant notes that the campuseof th
School currently includes seven stories of thethydNorth
Building and two stories of the five-story SouthilBing;
there is another School-owned building under canstm at
Lot 7 (171 West 89th Street); each building is pasate
zoning lot; and

WHEREAS, the applicant states that the North Bugid
complies in all respects with the zoning resolytamd

WHEREAS, the applicant proposes to create a bridge
between the North Building and the South Buildifidpe
Bridge”), which will increase the floor area fro,650 sq. ft.
(4.42 FAR) to 50,263 sq. ft. (4.43 FAR) and cresg® non-
compliances with respect to rear yard, lot coveraysl
permitted obstructions, contrary to ZR 8§ 24-11334and
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24-36; specifically, the Bridge will: (1) encroaapon the
required 30-foot rear yard for the full depth oé thard, a
width of seven feet, and an area of 213 sq. ftin@ease lot
coverage from 65 percent, which complies, to 6¢eqEy
which does not comply; and (3) violate ZR § 24{33;ause
the Bridge is a portion of the building located hiit the
required rear yard at a height of greater thare28 find

WHEREAS, the applicant states that the proposed
Bridge will integrate the North Building with theo&h
Building; and

WHEREAS, because the Bridge does not comply with
the applicable bulk regulations in the subject mgrdistrict,
the applicant seeks the requested variance; and

WHEREAS, the applicant states that the variance is
necessary to meet the School's programmatic need to
minimize travel time between the North Building atine
South Building in order to maximize instruction dedrning
times; and

WHEREAS, as to the need to minimize travel time
between the North Building and the South Builditizg
applicant represents that, currently, studentsjtiaand staff
who must travel between the buildings must exitftbet of
their building on either West 90th Street (the Nd@uilding)
or West 89th Street (the South Building), walk west
Amsterdam Avenue and travel either north or soathah
entire block before turning east toward the othamtfdoor, a
trip that takes approximately 15 minutes; and

WHEREAS, the applicant states that the School has
determined that, on average, a student travelssestthhe two
buildings seven times per week, for a total westdyel time
of approximately 105 minutes; the applicant ndtes this is
the equivalent of more than two full class periagdsddition,
because the walk takes the students past an agiege,
traveling students are required to be accomparyieddculty
member; and

WHEREAS, the applicant states the travel betwken t
buildings is necessary because the School hasietyvaf
educational specialists throughout the two builglimgho
provided one-on-one assistance to students; and

WHEREAS, in addition, the applicant states the¢ s
classes attended by most students are only offarede
building; for example, Music, Gym and Library aterently
offered only in the North Building; and althougteté are
cafeterias in both buildings, there is insufficispace for all
students to eat, and Middle School students fraNibrth
Building must travel to the South Building for limand

WHEREAS, the applicant also notes that student
arrivals and dismissals are located in the NortidBig, so
students taking all or most of their instructiorthie subject
building would benefit from the construction of tBedge;
and

WHEREAS, accordingly, the applicant states that th
Bridge most effectively meets the School's progratim
need to minimize travel time and maximize instactand
learning times; and

WHEREAS, as to the selection of the fourth stany f
the location of the Bridge, the applicant statest tuch
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placement will enable the overlap and access ofstmiar
programs between the Lower School in the Northdug
and the Middle School in the South Building; intigatar, the
North Building students will have access to the édiMedia
and Digital Arts program and the physical activifyace
created by the Enlargement; and

WHEREAS, the applicant represents that the Bridge
could not be located at the cellar, first, secdhidd or fifth
stories without significantly disrupting existingogram or
mechanical spaces; and

WHEREAS, specifically, the applicant states tfiHta
connection at the cellar level would interfere witkell-
established program and support space; (2) a cimmatthe
first story would interfere with a planned perfongiarts
classroom at the South Building; (3) a bridge atsacond
story would interfere with a portion of the SouthilBing’s
Early Childhood Center, whose program requiresiini due
to the age of the students; (4) a bridge at tind #tory would
interfere with program space in both buildings arehte an
elevational challenge for mechanical stacks locatiethe
second story play yard at the North Building; asida(bridge
at the fifth story would adversely affect the prepd
classrooms in the South Building and significaimigrease
travel times for the North Building’s third storpdents; and

WHEREAS, the applicant states that satisfying the
School's programmatic needs without the Bridge woul
require enlargement of one or both buildings (wétw height
and setback waiver requests) and the creationdofhdant
facilities, at significant cost; and

WHEREAS, the applicant notes that the width and
height of the Bridge have been minimized to thasedsions
necessary to further the School's mission and deogiafe
egress; and

WHEREAS, the Board acknowledges that the Schsol, a
an educational institution, is entitled to sigrafit deference
under the law of the State of New York as to zomind as to
its ability to rely upon programmatic needs in supjof the
subject variance application; and

WHEREAS, specifically, as held in Cornell Univ. v.
Bagnardi, 68 N.Y.2d 583 (1986), an educationaitirngin’'s
application is to be permitted unless it can bevshim have
an adverse effect upon the health, safety, or veetié the
community, and general concerns about traffic cigrdiption
of the residential character of a neighborhoodrameficient
grounds for the denial of an application; and

WHEREAS, based upon the above, the Board findls tha
the programmatic needs of the School create unseges
hardship and practical difficulty in developing thiée in
compliance with the applicable zoning regulaticars]

WHEREAS, since the School is a non-profit insitt
and the variance is needed to further its non-pnaision,
the finding set forth at ZR § 72-21(b) does notéhtty be
made in order to grant the variance requested ig th
application; and

WHEREAS, the applicant represents that the vagianc
if granted, will not alter the essential charactérthe
neighborhood, will not substantially impair the appriate
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use or development of adjacent property, and waitl e
detrimental to the public welfare; and

WHEREAS, the applicant states that the block anlwh
the North Building is located within the West Sideban
Renewal Area and as such there has been conselectdtic
community facility development
over the past half century; and

WHEREAS, the applicant states that the midblock is
largely developed with religious, educational, audtural
institutions; the North Building is shared with Rl
Hispanico, an internationally-renowned dance compte
block to the south (Block 1219) is largely occupisdP.S.
166, and a large NYCHA development is located erbtbck
to the north of the subject block (Block 1221); and

WHEREAS, the applicant represents that the Bridlje
be minimally visible to the public; the Bridge wihly be
obliquely visible from West 89th Street and will Wasible
to—and approximately 80 feet from—only the nortimeost
windows on the rear elevation of The Sagamoresidestial
building located at 189 West 89th Street; and

WHEREAS, finally, the applicant notes that the
proposed use is permitted in the subject zoningictigand
that the general welfare of any community is furtdeby the
strengthening of educational facilities; and

WHEREAS, accordingly, the Board finds that this
action will not alter the essential character ok th
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshigp wa
not self-created, and that no development that dvinéet
the programmatic needs of the School could ocagrgihe
existing conditions of the North Building and theuth
Building; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner; and

WHEREAS, the applicant represents that the reqdest
waivers are the minimum necessary to accommodate th
School’s current and projected programmatic nesuts;

WHEREAS, the Board finds that the requested ridief
the minimum necessary to allow the School to fuifg
programmatic needs; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to be
made under ZR § 72-21; and

WHEREAS, the project is classified as a Type laacti
pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement, 13BSA083M dated Januar@13;, 2
and

WHEREAS, the EAS documents that the operation of
the School would not have significant adverse irtgpan
Land Use, Zoning, and Public Policy; Socioeconomic
Conditions; Community Facilities and Services; OBpace;
Shadows; Historic Resources; Urban Design and Visua
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Resources; Neighborhood Character; Natural Ressiurce
Hazardous Materials; Waterfront Revitalization RPaog;
Infrastructure; Solid Waste and Sanitation SeryiEegrgy;
Traffic and Parking; Transit and Pedestrians; Aira@y;
Noise; Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a negative declaration preparedtorédance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetbrahd
makes each and every one of the required findindsnZR §
72-21 and grants a variance to permit, on a sttéman R7-2
zoning district, the construction of a bridge bedwehe
building located at 148 West 90th Street and thiklibg
located at 175 West 89th Street, which does nopbowith
zoning regulations for lot coverage, minimum reedirear
yard, and permitted obstructions in a rear yardtreoy to ZR
8§ 24-11, 24-33 and 24-3&) conditiorthat any and all work
shall substantially conform to drawings as theylyppthe
objections above noted, filed with this applicatimarked
“Received April 1, 2013” — twenty (20) sheets; andurther
condition

THAT the following will be the bulk parameters bkt
North Building: a floor area of 50,263 sq. ft. (3 BAR) and
67 percent lot coverage, as illustrated on the Bproved
plans;

THAT any change in the use, occupancy, or opecditor
the school requires review and approval by the &oar

THAT construction will proceed in accordance ViR
§ 72-23;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s);

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals, May
21, 2013.

*The resolution has been amende@orrected in Bulletin
No. 24, Vol. 98, dated June 19, 2013.
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