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New Case Filed Up to June 18, 2013

173-13-BZ

752-758 West End Avenue, Southeast corner of ;\BledtAvenue and West 97th Street,
Block 1868, Lot(s) 1401& part of 61, Borough Mfanhattan, Community Board: 7.
Variance (§72-21) to legalize the existing comnadréiaris Health Club facility which
occupies the cellar, first floor and the first mezine of a 24-story residential building,
contrary to Section 22-00 of the zoning resolutit221 district.

174-13-BZ

2449 Morris Avenue a/k/a 58-66 East FordhamRoadsrisidAvenue a/k/a 58-66 East
Fordham Road, Block 3184, Lot(s) 45, BorougBuodnx, Community Board: 7. Special
Permit (§73-36) the restablishment of an expiregal culture extablishment, contrary to
Section 32-31 zoning resolution. C4-4 district.

175-13-BZ

521 Court Street, east side of Court Street, 8&tnorth of intersection of Court Street and
Garnet Street, Block 478, Lot(s) 7503, BoroughBodoklyn, Community Board: 6.
Special Permit (§73-36) to permit a physical cat@stablishment within a portion of an
existing cellar and seven-story building in a CR@4) zoning district C2-4(R6A) district.

176-13-BZ

31 Bond Street, Located on the southern side ofdBStneet approximately 1170' from
Lafayette Street, Block 529, Lot(s) 25, BoroughMdnhattan, Community Board: 2.
Variance (872-21) to permit Use Group 6 on the floor and Use Group 2 residential on
the second through sixth floors ofan existing hinig contrary to Sections 42-14(D)(2)(b)
and 42-10 of the zoning resolution. M1-5 district.

177-13-BZ

134 Langham Street, Property on west side of LamgBizeet between Shore Boulevard and
Oriental Boulevard, Block 8754, Lot(s) 38, BorougjtBrooklyn, Community Board: 15.
Special Permit (873-622) for the enlargement ofxating single family home, contrary to
Sections( 23-141), (23-47) and (23-131) of theimpmnesolutions. R3-1 district.

DESIGNATIONS: D-Department of Buildings; B.BK.-Department of Buildings,
Brooklyn; B.M.-Department of Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.I.-Department of Buildings, Staten Istad; B.BX.-Department of Building,
The Bronx; H.D.-Health Department; F.D.-Fire Department.
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JULY 16, 2013, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, July 16, 2013, 10:00 A.M., at Za&ke
Street, Spector Hall, New York, N.Y. 10007, on the
following matters:

SPECIAL ORDER CALENDAR

615-57-BZ

APPLICANT — Sheldon Lobel, P.C. for Cumberland
farms,INC., owner.

SUBJECT — Application May 10, 2013 — Extension effi
(811-411) of a previously granted Variance for the
continued operation of a (UG 16B) automotive servic
station (Gulf) with accessory uses which expiredome 5,
2013. C1-3/R5B zoning district.

PREMISES AFFECTED - 154-11 Horace Harding
Expressway, Located on the north side of Horacelidgr
Expressway between Kissena Boulevard and 154ttePlac
Block 6731, Lot 1. Borough of Queens.

COMMUNITY BOARD #7Q

274-59-BZ

APPLICANT - Laurence Dalfino, R.A., for Richard
Naclerio, Member, Manorwood Realty, LLC, owner.
SUBJECT - Application September 18, 2012 — Pursteant
(ZR 11-411) for an Extension of Term of a previgusl
granted variance for the continued operation ofieaje
parking lot accessory to a catering establishmermithw
expired on September 28, 2011; waiver of the rile¥/R-5
zoning district.

PREMISES AFFECTED — 3356-3358 Eastchester Road aka
1510-151 Tillotson Avenue, south side of Tillotgdrenue
between Eastchester Road & Mickle Avenue, Block4474
Lot 1, 62, Borough of Bronx.

COMMUNITY BOARD #12BX

228-00-BZ

APPLICANT — Sheldon Lobel, P.C. for Hoffman &
Partners LLC, owner.

SUBJECT - Application August 10, 2012 — Extensién o
Time to complete construction of a previously appi
variance (872-21) which permitted the conversionaof
vacant building in a manufacturing district foridestial use
(Use Group 2) which expired on May 15, 2005; Ameedin
for minor modifications contrary to previously apped
plans; Waiver of the Rules. M1-1 zoning district.
PREMISES AFFECTED - 28/32 Locust Street,
southeasterly side of Locust Street between Brogpcnd
Beaver Street. Block 3135, Lot 16. Borough of dgn.
COMMUNITY BOARD #4BK
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67-13-A

APPLICANT — Bryan Cave LLC, for ESS-PRISAII LLC,
owner; OTR 945 Zerega LLC, lessee.

SUBJECT - Application February 12, 2013 — Appeal
challenging Department of Buildings’ determinatibat the
existing roof sign is not entitled to non-conforginse
status. M1-1 zoning district.

PREMISES AFFECTED - 945 Zerega Avenue, Zerega
Avenue between Quimby Avenue and Bruckner Boulevard
Block 3700, Lot 31, Borough of Bronx.

COMMUNITY BOARD #9BX

68-13-A

APPLICANT — Bryan Cave LLP, for ESS PRISA LLC,
owner; OTR 330 Bruckner LLC, lessee.

SUBJECT - Application February 13, 2013 — Appeal
challenging Department of Buildings’ determinatibat the
existing sign is not entitled to non-conforming satus.
M3-1 zoning district.

PREMISES AFFECTED - 330 Bruckner Boulevard,
Bruckner Boulevard between E. 141 and E. 149 Sireet
Block 2599, Lot 165, Borough of Bronx.

COMMUNITY BOARD #1BX

69-13-A

APPLICANT — Bryan Cave LLP, for 25 Skillman, LLCac/
CHETRIT GROUP LLC., owner; OTR BQE 25 LLC,
lessee.

SUBJECT - Application February 13, 2013 — Appeal
challenging Department of Buildings’ determinatibat the
existing sign is not entitled to non-conforming atus.
M1-2/R6 Sp. MX-8 zoning district.

PREMISES AFFECTED — 25 Skillman Avenue, Skillman
Avenue between Meeker Avenue and Lorimer Streetl8l
2746, Lot 45, Borough of Brooklyn.

COMMUNITY BOARD #1BK

87-13-A

APPLICANT — Bryan Cave LLP, for 176 Canal Corp.,
owner .OTR Media Group ; lessee

SUBJECT — Application March 6, 2013 — Appeal of DOB
determination that the subject advertising sigrotentitled

to non-conforming use status.

PREMISES AFFECTED — 174 Canal Street, Canal Street
between Elizabeth and Mott Streets, Block 201, 1.8¢
Borough of Manhattan.

COMMUNITY BOARD #3M
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ZONING CALENDAR

301-12-BZ

APPLICANT — Rothkrug Rothkrug & Spector, LLP, for
Jam Realty of Bayside LLC, owner.

SUBJECT — Application October 22, 2012 — Speciatnite
ZR 73-52 to allow for a 25 foot extension of anstxig
commercial use into a residential zoning disten] ZR 73-
63 to allow the enlargement of a legal non-comgyin
building. C2-2(R4) and R2A zoning districts.
PREMISES AFFECTED - 213-11/19 35th Avenue, Block
6112, Lot 47, Borough of Queens.

COMMUNITY BOARD #11Q

83-13-BZ

APPLICANT - Boris Saks, Esq., for David and Maya
Burekhovich, owners.

SUBJECT - Application March 4, 2013 — Special Pérmi
(873-622) for the enlargement of an existing sirighaily
home contrary to floor area and open space (ZR423ahd
less than the required rear yard (ZR 23-47). R-2irap
district.

PREMISES AFFECTED — 3089 Bedford Avenue, Bedford
Avenue and Avenue | and Avenue J, Block 7589, 18t 1
Borough of Brooklyn.

COMMUNITY BOARD #14BK

109-13-BZ

APPLICANT - Goldman Harris LLC, for William
Achenbaum, owner; 2nd Round KO, LLC, lessee.
SUBJECT - Application April 22, 2013 — Special P#&rm
(873-36) to permit the operation of a physical wdt
establishment (PCEJFC Gyn). C5-5 (Special Lower
Manhattan) zoning district.

PREMISES AFFECTED - 80 John Street, Lot bounded by
John Street to the north, Platt Street to south, @old
Street to the west, Block 68, Lot 7501, Borough of
Manhattan.

COMMUNITY BOARD #1M

Jeff Mulligan, Executive Director
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MINUTES

REGULAR MEETING
TUESDAY MORNING, JUNE 18, 2013
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

853-53-BZ

APPLICANT — Carl A. Sulfaro, Esq., for Knapp, LLC,
owner; Bolla Management Corp., owners.

SUBJECT - Application January 18, 2013 — Amendment
(811-412) to a previously-granted Automotive Sesvic
Station Mobil) (UG 16B), with accessory uses, to enlarge
the use and convert service bays to an accessory
convenience store. C2-2/R3-2 zoning district.
PREMISES AFFECTED - 2402/16 Knapp Street,
southwest corner of Avenue X, Block 7429, Lot 10,
Borough of Brooklyn.

COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez ..........cccvvvvvvveeeeeeieee e 5
NEQALIVE: ...t 0

THE RESOLUTION —

WHEREAS, this is an application for an amendment t
a prior grant to permit the conversion of automsservice
bays to an accessory convenience store; and

WHEREAS, a public hearing was held on this
application on April 23, 2013, after due notice by
publication inThe City Recordwith a continued hearing on
May 21, 2013, and then to decision on June 18, 28113

WHEREAS, the site and surrounding area had sde an
neighborhood examinations by Commissioner Hinkson,
Commissioner Montanez, and Commissioner Ottley-Brow
and

WHEREAS, Community Board 15,
recommends approval of this application; and

WHEREAS, the site is located on the southwestarorn
of Knapp Street and Avenue X, in a C2-2 (R3-2) egni
district; and

WHEREAS, the Board has exercised jurisdiction

over the subject site since June 22, 1954 whergruihe
subject calendar number, the Board granted a \@&itm
permit the premises to be occupied by a gasolindcse
station with accessory uses for a term of 15 yeard;

WHEREAS, subsequently, the grant has been ardende
and the term extended by the Board at various tiared

Brooklyn,
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WHEREAS, on August 11, 2009, the grant was
extended for a term of ten years to expire on Gat@s3,
2019; and

WHEREAS, the applicant now requests an amendment
to permit the conversion of automotive service bayan
accessory convenience store and to enlarge theitoyiby
approximately 600 sq. ft.; and

WHEREAS, pursuant to ZR § 11-412, the Board may
amend the grant; and

WHEREAS, the applicant represents that the
enlargement complies with the parameters of ZR-§11Lin
that the existing floor area is 1,875 sq. ft. amelproposed
enlargement is 600 sq. ft. for a total of 2,475 f&g.the
maximum permitted enlargement pursuant to ZR §124-4
would be 937.5 sq. ft. for a total of 2,812.5 ¢q.&nd

WHEREAS, the applicant notes that a steel storage
container at the site will be removed during thestnuction
process; and

WHEREAS, at hearing, the Board directed the
applicant to (1) discuss how it complies with DOB’s
Technical Policy and Procedure Notice (TPPN) 10/99
requirements for accessory convenience stores;(2nd
provide signage calculations by frontage and reflec
compliance with underlying zoning district regutets; and

WHEREAS, in response, the applicant statesitha
complies with the TPPN in that (1) the store wéllbcated
on the same zoning lot as the existing automotrgice
station and will be contained within a completetglesed
building; (2) the retail selling floor will be 1,843sq. ft.
which is less than the maximum permitted 2,50Gtsqnd
less than 25 percent of the area of the zoningtat;(3) the
convenience store will be designated as Use Gr6&mhd
not UG 6; and

WHEREAS, the applicant provided a revised zoning
analysis by frontage that reflects compliance wiitle
underlying zoning district regulations and has rfiedithe
signage accordingly; and

WHEREAS, based upon the above, the Board finds
that the requested amendment is appropriate witiaine
conditions as set forth below.

Therefore itis Resolvetat the Board of Standards and
Appealsreopensandamendghe resolution, dated June 22,
1954, so that as amended this portion of the résnlshall
read: “to allow for the conversion of automotiveviee bays
to accessory convenience store, the enlargemetibheof
building, and other related site changesconditiorthat all
use and operations shall substantially confornangfiled
with this application marked ‘Received May 3, 203133)
sheets and ‘May 28, 2013'-(2) sheets; amd further
conditiorn

THAT all signage comply with the underlying C2-2
zoning district regulations;

THAT the above condition and all relevant coraatis
from prior grants appear on the certificate of pancy;

THAT a new certificate of occupancy will be olpiedl
by June 18, 2015;

THAT all conditions from the prior resolution not



MINUTES

specifically waived by the Board remain in effentd

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”
(DOB Application No. 310091708)

Adopted by the Board of Standards and Appeals June
18, 2013.

30-02-BZ

APPLICANT — The Law Office of Fredrick A. Beckenif
Trump Park Avenue, LLC, owner; Town Sports
International dba New York Sports Club, lessee.
SUBJECT — Application January 28, 2013 — Extensibn
Term of a previously granted special permit (§73f86the
continued operation of a physical culture estabiisht
(New York City Sports Clybwhich expired on July 23,
2012; Amendment to permit the modification of apy@d
hours and signage; Waiver of the Rules. C5-3, Gfvid)
zoning district.

PREMISES AFFECTED - 502 Park Avenue, northwest
corner of Park Avenue and East 59th Street, BI&k41
Lot 7502(36), Borough of Manhattan

COMMUNITY BOARD # 8M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanNEz ..........cccvvvvvvveeeeeeeee e 5
NEQALIVE: ... eeie et 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, an amendment difymo
the hours of operation and the signage, and fexgmnsion
of term, which expired on July 23, 2012, for a pbgk
culture establishment (PCE); and

WHEREAS, a public hearing was held on this
application on May 7, 2013, after due notice byljpaltion
in The City Recordand then to decision on June 18, 2013;
and

WHEREAS, the site and surrounding area had sde an
neighborhood examinations by Commissioner Hinksmh a
Commissioner Ottley-Brown; and

WHEREAS, Community Board 8, Manhattan,
recommends approval of this application; and

WHEREAS, the subject site is located on the nagtiw
corner of Park Avenue and East"Street; and

WHEREAS, the site is occupied by a 32-story mixed-
use residential/commercial building; and

WHEREAS, on August 2, 1994, under BSA Cal. No.
35-94-BZ, the Board granted a special permit punisieeZR
§ 73-36, to permit a PCE in the cellar and on itst &nd
second floors of an existing 32-story commercidting for
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a term of ten years, to expire on August 2, 2064d; a

WHEREAS, on July 23, 2002, under the subject
calendar number, the Board granted a new specialitpe
pursuant to ZR § 73-36, to permit a larger facdityhe same
site, to expire on July 23, 2012; and

WHEREAS, the applicant now seeks to change the
hours of operation to Monday through Friday, 5:4%.d0
10:00 p.m.; Saturday, 9:00 a.m. to 4:00 p.m.; amcdSy,
9:00 a.m. to 3:00 p.m. from the approved Mondagugh
Thursday, 6:00 a.m. to 11:00 p.m.; Friday, 6:00. &09:00
p.m.; and Saturday and Sunday, 9:00 a.m. to 7r@Q pnd

WHEREAS, the applicant also seeks to reduce the
amount of signage from 105 sq. ft. to 12 sq. ftd a

WHEREAS, finally, the applicant seeks to extenal th
term of the special permit for ten years; and

WHEREAS, at hearing, the Board directed the apptic
to revise its sign analysis to reflect the corm@etount of
signage identified on the proposed elevation drgyand

WHEREAS, in response, the applicant submitted a
revised sign analysis that is consistent with tlevadion
drawing; and

WHEREAS, based on its review of the record, the
Board finds that the proposed change in hours efatjon,
change in signage, and ten-year extension of taen a
appropriate, with the conditions set forth below.

Therefore itis Resolvedat the Board of Standards and
Appeals waives the Rules of Practice and Procetkopens
and amends the resolution, dated July 23, 200#hatoas
amended this portion of the resolution shall réadgrant an
extension of the special permit for a term of tearg from the
prior expiration, to change the hours of operatiamg to
reduce the signageyn conditionthat all work and site
conditions shall comply with drawings marked ‘Reeei
January 28, 2013'—(6) sheets; adfurther condition

THAT there will be no change in ownership or
operating control of the PCE without prior apprdvaim the
Board;

THAT this grant will be limited to a term of teegrs
from the expiration of the prior grant, to expine duly 23
2022;

THAT the hours of operation be limited to Monday
through Friday, 5:45 a.m. to 10:00 p.m.; Satur@z30Q a.m.
to 4:00 p.m.; and Sunday, 9:00 a.m. to 3:00 p.m.;

THAT the above conditions will appear on the
certificate of occupancy;

THAT a certificate of occupancy will be obtaineithin
one year of the date of this grant;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws under its jurisdiction irrespective of plang)d/or



MINUTES

configuration(s) not related to the relief granted.
(DOB Application No. 300130551)

Adopted by the Board of Standards and Appealg Jun
18, 2013.

197-08-BZ

APPLICANT - Stuart Klein, Esq., for Carroll Gardens
Realty, LLC, owner.

SUBJECT — Application April 27, 2012 — Amendmenéto
approved variance (872-21) to permit a four-stong a
penthouse residential building, contrary to floogaaand
open space (823-141), units (§23-22), front ya@a3¢45),
side yard (§23-462), and height (§23-631). Amenume
seeks to reduce the number of units and parkingnangase
the size of the rooftop mechanical equipment. Bdirg
district.

PREMISES AFFECTED - 341-349 Troy Avenue, aka 1515
Carroll Street, north east corner of Troy Avenue @arroll
Street, Block 1407, Lot 1, Borough of Brooklyn.
COMMUNITY BOARD #9BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ..........ceeeeeeevveeeeireeereeereeeree e 5
NS0 L1 0

THE RESOLUTION —

WHEREAS, this is an application for an amendment t
a prior grant for the construction of a five-stoegidential
building; and

WHEREAS, a public hearing was held on this
application on October 23, 2012, after due notige b
publication inThe City Recordwith a continued hearing on
June 4, 2013, and then to decision on June 18, 2013

WHEREAS, the site and surrounding area had side an
neighborhood examinations by Chair Srinivasan, \dbair
Collins, Commissioner Hinkson, Commissioner Montane
and Commissioner Ottley-Brown; and

WHEREAS, Community Board 9,
recommends approval of this application; and

WHEREAS, the subject site is located on the nathe
corner of Troy Avenue and Carroll Street, within R4
zoning district; and

WHEREAS, on March 16, 2010, the Board granted a
variance under the subject calendar number to henma site
within an R4 zoning district, a proposed five-stfingluding
penthouse) residential building with 34 dwellingtsiand 35
accessory parking spaces, which exceeds the maximum
permitted FAR, lot coverage, wall height, totaldiej and
number of dwelling units and, does not providentii@mum
required front or side yards, contrary to ZR 88123 23-
462(a), 23-631(b), 23-22, and 23-45; and

WHEREAS, the applicant initially sought to amehe t

Brooklyn,
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plans to allow for rooftop mechanical space whicimat a
permitted obstruction in an R4-infill district; tkecrease the
number of dwelling units by creating larger apariteeto
meet the neighborhood demand; and to reduce thbetuh
parking spaces accordingly; and

WHEREAS, the applicant represents that the prapose
changes will not increase the approved amounbof frea;
and

WHEREAS, at hearing, the Board raised concernstabo
the scale of the rooftop mechanicals and questiwhether it
would count as floor area; and

WHEREAS, accordingly, the Board directed the
applicant to consider alternative locations fontrexhanicals
including the potential for it to be within the iaiual units;
and

WHEREAS, in response, the applicant determined tha
it could provide mechanicals within the individwaiits and
modified its original request; and

WHEREAS, the applicant now seeks only to reduee th
number of dwelling units from 34 to 26 by creathgplex
apartments throughout the building and to redueatimber
of parking spaces from 35 to 32; and

WHEREAS, based on its review of the record, the
Board finds the amendments are appropriate, with th
conditions set forth below.

Therefore itis Resolvedat the Board of Standards and
Appeals reopens and amends the resolution, datechM8,
2010, so that as amended this portion of the régnlahall
read: “to allow for the reduction in the numberdefelling
units from 34 to 26 and the number of parking sp&wen 35
to 32 and the associated redesmmronditionthat all work
and site conditions will comply with drawings madke
“Received May 22, 2013"- Thirteen (13) sheets; and
further condition

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otb&vant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

(DOB Application No. 301575472)

Adopted by the Board of Standards and Appealg Jun

18, 2013.
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200-00-BZ

APPLICANT - Eric Palatnik, P.C., for Blans Developnh
Corporation, owners.

SUBJECT - Application April 18, 2013 — Extension of
Time to obtain a Certificate of Occupancy of a ande
(872-21) to operate a Physical Culture Establisimen
(Squash Fitness Cenjerhich expired on April 25, 2013.
C1-4(R6B) zoning district.

PREMISES AFFECTED — 107-24 8Avenue, southwest
corner of 37 Avenue and 108 Street, aka 37-16 168
Street, Block 1773, Lot 10, Borough of Queens.
COMMUNITY BOARD #3Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiiceeeec e e 5
NEGALIVE:....ceeiiiiiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to July 16,
2013, at 10 A.M., for decision, hearing closed.

363-04-BZ

APPLICANT — Herrick Feinstein, LLP; by Arthur Hufgr
6002 Fort Hamilton Parkway Partnership, owner; Mih
Mendiovic, lessee.

SUBJECT - Application June 5, 2013 — Extensioniofél
to Complete Construction for a previously grantedidhce
(872-21) to convert an industrial building to
commercial/residential use which expires on July2d 3.
M1-1 zoning district.

PREMISES AFFECTED - 6002 Fort Hamilton Parkway,
West side of Fort Hamilton Parkway, between 60tlecit
and 61st Street, Block 5715, Lot 27, Borough ofdgtgn.
COMMUNITY BOARD #12BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiiceeeeccevieee e 5
NEGALIVE:....ceeiieiie et 0

ACTION OF THE BOARD - Laid over to July 16,
2013, at 10 A.M., for decision, hearing closed.

27-05-BZ

APPLICANT - Sheldon Lobel, P.C., for Cumberland
Farms, Inc., owners.

SUBJECT — Application February 4, 2013 — Extengibn
Term (811-411) of an approved variance which peeait
the operation of an automotive service station (LBB)
with accessory uses, which expired on April 18, 201
Amendment to permit the legalization of site layauid
operational changes; Waiver of the Rules. C2-4i&ng
district.

PREMISES AFFECTED - 91-11 Roosevelt Avenue, north
side of Roosevelt Avenue between 91st and 92nceiStre
Block 1479, Lot 38, Borough of Queens.

COMMUNITY BOARD #3Q
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ACTION OF THE BOARD - Laid over to July 23,
2013, at 10 A.M., for continued hearing.

APPEALS CALENDAR

317-12-A
APPLICANT - Eric Palatnik, P.C., for 4040 Managemen
LLC, owner.
SUBJECT - Application November 29, 2012 — Appeal
seeking common law vested rights to continue canstm
commenced under the prior M1-3D zoning district
regulations. M1-2/R5B zoning district.
PREMISES AFFECTED —40-40 27th Street, between 40th
Avenue and 41st Avenue, Block 406, Lot 40, Boroagh
Queens.
COMMUNITY BOARD #1Q

ACTION OF THE BOARD - Laid over to July 23,
2013, at 10 A.M., for continued hearing.

346-12-A

APPLICANT - Eric Palatnik, P.C., for Woodpoint Gart,
LLC, owners.

SUBJECT - Application December 12, 2012 — Appeal
seeking common law vested rights to continue canstm
commenced under the prior R6 zoning district retiumhs.
R6B zoning district.

PREMISES AFFECTED - 179-181 Woodpoint Road,
between Jackson Street and Skillman Avenue, BI8&4 2
Lot 4, Borough of Brooklyn

COMMUNITY BOARD #1BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeecceevieee e 5
NEGALIVE:....ceeiiiiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to July 16,
2013, at 10 A.M., for decision, hearing closed.

135-13-Athru 152-13-A

APPLICANT - Eric Palatnik, PC, for Ovas Building (o
owner.

SUBJECT - Applications May 10, 2013 — Proposed
construction of 18 two-family dwellings not frongiron a
legally mapped street, contrary to General City ISegtion
36. R3X (SSRD) zoning district.

PREMISES AFFECTED - 18, 22, 26, 30, 34, 38,42506,
54, 58, 45, 39, 35, 31, 27, 23, 19, Serena ConrAraboy
Road, Block 6523, Lot 91, 92, 93, 94, 95, 96, %, 99,
100, 113, 102, 103, 105, 106, 107, 108, BorougBtaten
Island.

COMMUNITY BOARD #3 SI

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
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Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ............ccovveiueimmeecmeeenieeeeeeneees 5

ACTION OF THE BOARD - Laid over to July 16,
2013, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.

ZONING CALENDAR

63-13-BZ

CEQR #13-BSA-095Q

APPLICANT — Sheldon Lobel, P.C., for Cel-Net Holg®
Corp., owner; The Cliffs at Long Island City, LL{&ssee.
SUBJECT - Application February 11, 2013 — Special
Permit (§73-36) to allow the operation of a phykazdture
establishmentlhe Cliff§. M1-4/R7A (LIC) zoning district.
PREMISES AFFECTED — 11-11 44th Drive, north side of
44th Drive between 11th Street and 21st Street;|84d 7,
Lot 13, Borough of Queens.

COMMUNITY BOARD #2Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ........c..eeeveeeeireeeeireeereeeieecee e 5
NS0 L1 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated January 30, 2013, acting on
Department of Buildings Application No. 42060576&&ds
in pertinent part:

1. ZR 42-10, 117-21: Proposed physical culture

establishment is not permitted as-of-right

2. 136-01-BZ: Proposed conditions are contrary

to approved BSA plans under Cal. No. 136-
01-BZ; and

WHEREAS, this is an application under ZR 88 73-36
and 73-03, to permit, on a site located within ahMR7A
zoning district within the Special Long Island Chixed
Use District and the Hunters Point Subdistrict hggical
culture establishment (“PCE") on the first floor dan
mezzanine of an existing two-story commercial bnodgl
contrary to ZR 88 42-10 and 117-21; and

WHEREAS, a public hearing was held on this
application on May 7, 2013, after due notice bylpalion
in The City Recordwith a continued hearing on June 4,
2013, and then to decision on June 18, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Vice-Chair Collins, Commissioner Montanez, and
Commissioner Ottley-Brown; and
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WHEREAS, Community Board 2,
recommends approval of this application; and

WHEREAS, the site is located on the north sided8f 4
Drive between 14 Street and Zi Street within an M1-
1/R7A zoning district within the Special Long Isth&ity
Mixed Use District and the Hunters Point Subdistiand

WHEREAS, the site has 200 feet of frontage ofi 44
Drive, a depth of 100 feet, and 20,000 sq. ftob&rea; and

WHEREAS, the site is occupied by a two-story
commercial building with a floor area of 39,999 én.
which is currently occupied by warehouse use orfitee
floor and offices on the mezzanine and second jflaod

WHEREAS, the site has been under the Board’s
jurisdiction since June 11, 2002 when the Boaratgcha
variance, pursuant to BSA Cal. No. 136-01-BZ, tonge
the enlargement of the existing building and taleg an
encroachment into the rear yard; in 2010, the Board
amended the variance to allow for the reductiothefloor
area from 55,762 sq. ft., as originally approved31,784
sqg. ft.; and

WHEREAS, the Board granted extensions of time to
complete construction and obtain a certificateaaiupancy
and an amendment to increase the floor area t®38%4.
ft.; and

WHEREAS, by letter, dated June 12, 2013, the Board
approved the conversion of the building’s entirgt fioor to
commercial use, which involves the removal of the
building’s parking and loading berth, resultingimincrease
of 1,444 sq. ft. of floor area; the addition of ecend
mezzanine in the northwest corner of the buildiotgling
1,654 sq. ft.; and the removal of 3,172 sq. ftfladr area
from the building’s second floor to create a dotixéght
space; and

WHEREAS, the applicant states that the proposed
changes are related to the PCE design and thpidpesed
modifications will actually result in a small dease in the
building’s total floor area, from 39,999 sq. ft.36,970 sq.
ft.; and

WHEREAS, the applicant represents that there is no
parking requirement for non-residential uses in #action
of Queens pursuant to ZR § 13-41, and that a |gdatnth
is not required for the proposed uses; and

WHEREAS, the PCE will be operated as the Cliffs, a
rock-climbing facility; and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the hours of operation for the PCE are
Monday through Thursday, from 10:00 a.m. to 10:00.p
Friday and Saturday from 9:00 a.m. to 12:00 a.md a
Sunday from 9:00 a.m. to 8:00 p.m.; and

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

Queens,
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WHEREAS, the Department of Investigation (DOI)
has performed a background check on the corpovatero
and operator of the establishment and the prirgip&ireof,
and issued a report to the Board; and

WHEREAS, during the hearing process, the applicant
responded to DOI’s report of an arrest and invastg
related to one of the principals; the applicantvjated
evidence to support the legitimacy of the businegsch
has a successful facility in Westchester, and t&shtrat the
arrest and investigation were unrelated to theiappermit
findings and are being addressed in another foaun;

WHEREAS, the Board has reviewed DOI’s report and
the applicant’s response submission and has deiedritito
be satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdinfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as a Unlistegbac
pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
Assessment Statement, CEQR No. 13BSA095Q, dated
February 8, 2013; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactisand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfraicture;
Solid Waste and Sanitation Services; Energy; Tradfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetrahd
makes each and every one of the required findindeniZR
88§ 73-36 and 73-03 to permit, on a site locatedhimian
M1-4/R7A zoning district within the Special Londdad
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City Mixed Use District and the Hunters Point Sudhdét, a
physical culture establishment (“PCE”) on the filmbr and
mezzanine of an existing two-story commercial biodg
contrary to ZR 88 42-10 and 117-21n conditionthat all
work shall substantially conform to drawings fildh this
application marked “Received April 22, 2013" — Sey@&)
sheets andn further condition

THAT the term of this grant will expire on June 18,
2023;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT any massages must be performed by New York
State licensed massage therapists;

THAT that the hours of operation will be Monday
through Thursday, from 10:00 a.m. to 10:00 p.migdsr
and Saturday from 9:00 a.m. to 12:00 a.m., and 8uindm
9:00 a.m. to 8:00 p.m.;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the retjedinted.

Adopted by the Board of Standards and Appeals, June
18, 2013.

73-13-BZ

APPLICANT - Eric Palatnik, P.C., for Triangle Pladab
LLC, owner.

SUBJECT - Application February 19, 2013 — Special
Permit (§73-49) to allow rooftop parking in a prepd
commercial development. M1-1 and C4-4 zoning ditsri
PREMISES AFFECTED — 459 E. 149th Street, northwest
corner of Brook Avenue and 149th Street, Block 2291

60, Borough of Bronx.

COMMUNITY BOARD #1BX

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
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THE RESOLUTION —

WHEREAS, the decision of the Executive Zoning
Specialist, dated February 13, 2013, acting on Deeat of
Buildings Application No. 220150869, reads:

Proposed roof parking is not permitted as per

section 36-11 & section ZR 44-10 in such that ‘No

spaces shall be located on any roof which is
immediately above a story other than a basement’;
and

WHEREAS, this is an application under ZR § 739 t
permit accessory parking for 87 vehicles on thdtopoof a
two-story commercial building located partially kit a C4-4
zoning district and partially within an M1-1 zoniggtrict,
contrary to ZR 8§ 36-11 and 44-10; and

WHEREAS, a public hearing was held on this
application on May 21, 2013, after due notice blglication
in theCity Recordand then to decision on June 18, 2013; and

WHEREAS, the site and surrounding area had sde an
neighborhood examinations by Vice-Chair Collins,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 1, Bronx, recommends
approval of this application; and

WHEREAS, the site is located on the northwesteorn
of East 148 Street and Brook Avenue, with the southern 88
percent of the site in a C4-4 zoning district dwdtorthern 12
percent within an M1-1 zoning district; and

WHEREAS, the subject site has a lot area of 595623
ft. and will be developed with a two-story buildingh a floor
area of 85,342 sq. ft.; and

WHEREAS, the applicant proposes to provide 87
parking spaces on the roof of the new building civhiill be
occupied by a supermarket (in the FRESH progragtaily
and medical and office space; and

WHEREAS, the applicant states that it was selected
following a Request for Proposal issued by the Mevk City
Economic Development Corporation and, as part ef th
property sale process, it was subject to a sefigailolic
reviews including the disposition of City-owned pesty and
minor changes to the Bronxchester Urban Renewal t8la
amend site boundaries of Urban Renewal Area Skesnd
7B; and

WHEREAS, the applicant states that the parking
requirement for the proposed development is §&piposes
87 accessory rooftop spaces; and

WHEREAS, in order to meet these needs, the applica
seeks a special permit pursuant to ZR § 73-49.etmip
rooftop parking in order to accommodate the regpumsimber
of spaces; and

WHEREAS, pursuant to ZR § 73-49, the Board may
permit parking spaces to be located on the roatufilding if
the Board finds that the roof parking is locatecasaot to
impair the essential character or the future usieaelopment
of the adjacent areas; and

WHEREAS, the applicant represents that the rooftop
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parking will not impair the essential charactefuture use or
development of adjacent areas and will not adweeséct
the character of the surrounding area; and

WHEREAS, the applicant notes that the site indyigar
and adjacent to a subway line, which changes froovex
grade to below-grade to the north and west; coniaiemd
institutional uses are to the east, and a mix ofroercial and
residential uses are to the south across Ea&t3#éet; and

WHEREAS, the applicant asserts that the subway lin
will not be impacted nor will the use of the seVévar-, five-,
and six-story mixed-used residential and groundrflo
commercial buildings along the south side of " &8reet,
which are separated from the site by East'13tgeet, a busy
commercial artery with four lanes of traffic, indlag busses,
and two parking lanes; and

WHEREAS, the applicant states that only a few
residential units across East f4Street are above the
proposed rooftop level at a height of 30 feet; and

WHEREAS, the applicant notes that the other nearby
properties, at a distance of at least 100 feetsacByook
Avenue, include a two-story youth detention ceateta one-
story Burger King on the east side of Brook Averwlkich
are both below the level of the roof; there aresiges of
vacant sites to the north, and a five-story comrakbailding
across the street to the west on Third Avenue; and

WHEREAS, the applicant states that the rooftogipgr
will be approximately 100 feet from the noted binitgh and
the following conditions are proposed to mitigatg isnpacts:
a parapet with a height of 4’-6” along the perimetkich will
support a mesh screen with a height of 3'-6” wizok both
designed to obstruct street level views of the ipgrias well
as to prevent vehicle lights from shining on adjhbeildings;
and

WHEREAS, further, the applicant states that the
building will actually serve to block the sound arnews of
the subway line as it changes between below-gratlatzove-
grade; and

WHEREAS, the applicant concludes that the rooftop
parking will help relieve any congestion created thg
parking demand generated by the retail and ofticaswill
serve the community; and

WHEREAS, the applicant states that it will implarhe
traffic and safety measures including convex mirreigns
indicating the flow of traffic, signs for pedestriaafety, and
signs to prohibit honking; and

WHEREAS, further, the applicant will post a split
of five miles per hour and install speed bumps; and

WHEREAS, as for security, the applicant will irkta
security cameras at the roof and the driveway eogéréo the
roof and an attendant will monitor the area; and

WHEREAS, at hearing the Board asked the applioant
provide more information about the proposed scregand
directed it to orient all lighting towards the gnoland
establish a time to close the parking and secergdlte; and

WHEREAS, in response, the applicant provided
photographs of the screening materials, agreedirextd
lighting towards the ground, and established af@ p-m.
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closure of the security gate and time to accessotifeand

WHEREAS, the applicant asserts that the proposal
serves the community as it is within an Urban Rexiéwea
(URA) which promotes the objectives of establishing
convenient community facilities, recreational usesd
shopping; eliminating blight, and redeveloping #nea in a
comprehensive manner; and

WHEREAS, the applicant notes that the site is
designated within the URA for commercial use; and

WHEREAS, based upon its review of the record, the
Board concludes that the findings required undegzR-49
have been met; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatddge
community at large due to the proposed special ipesa is
outweighed by the advantages to be derived by the
community; and

WHEREAS, the proposed project will not interfeiithw
any pending public improvement project; and

WHEREAS, accordingly, the Board has determined tha
the evidence in the record supports the findingsired to be
made under ZR § 73-03; and

WHEREAS, the project is classified as an Typetiba
pursuant to 6 NYCRR Part 617.5; and

Therefore itis Resolvedat the Board of Standards and
Appeals issues a Type Il determination under 6 NRRERrt
617.5 and § 6-07(b) of the Rules of Procedure fily C
Environmental Quality Review and Executive Order Sloof
1977, as amended, and makes each and every ohe of t
required findings application under ZR § 73-49 &ympit
accessory parking for 87 vehicles on the rooftaptafo-story
commercial building located partially within a C4zdning
district and partially within an M1-1 zoning digti contrary
to ZR 88 36-11 and 44-16n conditiorthat any and all work
will substantially conform to drawings as they api the
objections above noted, filed with this applicatimarked
“Received June 3, 2013"- (14) sheets; am further
condition

THAT the maximum number of parking spaces on the
rooftop will be 87, as approved by DOB,;

THAT the hours of operation for the rooftop parking
will be limited to 6:00 a.m. to 11:00 p.m., dailgcawill be
properly secured at all other times, includingdbsure of the
gate to the driveway by 11:00 p.m.;

THAT all lighting on the roof will be directed dovemd
away from adjacent residential use;

THAT the rooftop parking will be screened from
neighboring residences as per the BSA-approvedplan

THAT the site will be maintained safe and free of
debris;

THAT the above conditions will appear on the
certificate of occupancy;

THAT the parking layout will be reviewed and
approved by DOB;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;
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THAT the approved plans will be considered appdove
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appealg Jun
18, 2013.

80-13-BZ

CEQR #13-BSA-104M

APPLICANT — Goldman Harris LLC., for Everett Realty
LLC c/o Mildred Kayden, owner; Elizabeth Arden New
York, lessee.

SUBJECT - Application February 27, 2013 — Special
Permit (§73-36) to allow a physical culture estsiinient
(Red Door Spa C6-4A zoning district.

PREMISES AFFECTED - 200 Park Avenue South,
northwest corner of Park Avenue South and East3iréet,
Block 846, Lot 33, Borough of Manhattan.

COMMUNITY BOARD #5M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioner MONtANEZ ........c..eeeeeeeevreeeeieeereeeieecree e 5
NEGALIVE: ... teie et seren et 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated February 11, 2013, acting on
Department of Buildings Application No. 1207780&8%&ds
in pertinent part:

1. ZR 42-10: Proposed Spa, Physical Health

Establishment is not a permitted use in a C6-
4A zoning district as per ZR 73-36.

WHEREAS, this is an application under ZR 88 73-36
and 73-03, to permit, on a site located within a4@6
zoning district within the Special Union Squaretbd, a
physical culture establishment (“PCE”) on a portadrihe
first floor and cellar of a 17-story commercial loling,
contrary to ZR § 42-10; and

WHEREAS, a public hearing was held on this
application on May 21, 2013, after due notice bylisation
in The City Recordand then to decision on June 18, 2013;
and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, and Commissioner Ottley-Brown
and

WHEREAS, Community Board 5, Manhattan, has no
objection to the application; and

WHEREAS, the site is located on the northwesteorn
of Park Avenue South and East™Street within a C6-4A
zoning district within the Special Union Squaretbis; and
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WHEREAS, the site is occupied by a 17-story
commercial building with a floor area of 209,330fsgand

WHEREAS, the building is known as the Everett
Building and is an individual landmark under the
jurisdiction of the Landmarks Preservation Commnoissi
(LPC); and

WHEREAS, the PCE will be operated as an Elizabeth
Arden Red Door Spa; and

WHEREAS, the PCE will occupy 2,348 sq. ft. of floo
area at the ground floor and 7,084 sq. ft. of figmaice in the
cellar; and

WHEREAS, the applicant represents that the sesvice
at the PCE include facilities for body treatmergalon
services, and massage therapy; and

WHEREAS, the hours of operation for the PCE are
8:00 a.m. to 9:00 p.m., daily; and

WHEREAS, LPC has issued a Certificate of No
Effect, dated May 1, 2013, and a Certificate of
Appropriateness, dated April 23, 2013, associati¢l tive
proposal; and

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report to the Board, which the Board finds
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdings
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as a Type iloact
pursuant to 6 NYCRR Part 617.4; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
Assessment Statement, CEQR No. 13BSA104M, dated
February 27, 2013; and

WHEREAS, the EAS documents that the-atpmn of

the PCE would not have significant adverse impactsand
Use, Zoning, and Public Policy; Socioeconomic Ctois;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfraicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
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Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Type | Negative Declaration pespar
accordance with Article 8 of the New York State
Environmental Conservation Law and 6 NYCRR Partadiid
§ 6-07(b) of the Rules of Procedure for City Enmirental
Quality Review and Executive Order No. 91 of 19@g,
amended, and makes each and every one of the egquir
findings under ZR 88 73-36 and 73-03 to permitacsite
located within a C6-4A zoning district within thep&ial
Union Square District, a physical culture estaldlieht
(“PCE”) on a portion of the first floor and cellaf a 17-
story commercial building, contrary to ZR § 42-1dh
condition that all work shall substantially conform to
drawings filed with this application marked “RecsiVv
February 27, 2013” — Four (4) sheets amal further
conditiorn

THAT the term of this grant will expire on June 18,
2023;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT any massages must be performed by New York
State licensed massage therapists;

THAT that the hours of operation for the PCE are
limited to 8:00 a.m. to 9:00 p.m., daily;

THAT all signage will comply with underlying C6-4A
zoning district regulations and not exceed thdeogééd on
the Board-approved plans;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered appdove
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appealg Jun
18, 2013.
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35-11-BZ
APPLICANT — The Law Office of Fredrick A. Beckenif
Congregation Othel, owners.
SUBJECT - Application March 31, 2011 — Variance287
21) to allow for the enlargement of an existingayogue
(Congregation Oh@] contrary to floor area, lot coverage
(824-11), front yard (824-34), side yard (824-36@r yard
(824-36) and parking (825-31). R2A zoning district
PREMISES AFFECTED - 226-10 Francis Lewis
Boulevard, 1,105’ west of Francis Lewis Boulevathck
12825, Lot 149, Borough of Queens.
COMMUNITY BOARD #13Q

ACTION OF THE BOARD — Laid over to July 23,
2013, at 10 A.M., for adjourned hearing.

50-12-BZ
APPLICANT — Gerald J. Caliendo, R.A., AlA, for 1 BD
Holding LLC/Donald McLoughlin, owner.
SUBJECT - Application March 5, 2012 — Variance (872
21) to allow for the construction of a commercialléing,
contrary to use regulations (822-00). R3-2 zoniistyidt.
PREMISES AFFECTED - 177-60 South Conduit Avenue,
south side of South Conduit Avenue, 229/83’ wesiooher
of South Conduit Avenue and Farmers Boulevard, Bloc
13312, Lot 146, Borough of Queens.
COMMUNITY BOARD #12Q

ACTION OF THE BOARD — Laid over to July 23,
2013, at 10 A.M., for adjourned hearing.

199-12-BZ
APPLICANT - Sheldon Lobel, P.C., for Delta Holdings
LLC, owner.
SUBJECT - Application June 25, 2012 — Variance {8Zp
to construct a self-storage facility, contrary taximum
permitted floor area regulations. C8-1 and R6 zgnin
districts.
PREMISES AFFECTED - 1517 Bushwick Avenue, east
side of Bushwick Avenue with frontage along Furman
Avenue and Aberdeen Street, Block 3467, Lot 5, Bgho
of Brooklyn.
COMMUNITY BOARD #4BK

ACTION OF THE BOARD — Laid over to July 23,
2013, at 10 A.M., for adjourned hearing.

259-12-BZ

APPLICANT — Davidoff Hutcher & Citron LLP, for 5239
LLC, owner.

SUBJECT - Application August 29, 2012 — Variance2s
21) to permit the development of a single-familyube,
contrary to lot width requirement (§23-32). R1NA-2
zoning district.

PREMISES AFFECTED - 5241 Independence Avenue,
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west side of Independence Avenue between West 25#hd
254th Streets, Block 5939, Lot 458, Borough of Beon
COMMUNITY BOARD #8BX

ACTION OF THE BOARD — Laid over to July 23,
2013, at 10 A.M., for continued hearing.

293-12-BZ

APPLICANT - Eric Palatnik, P.C., for Mr. and Mrsngelo
Colantuono, owners.

SUBJECT — Application October 11, 2012 — Speciahfite
(873-622) for the enlargement of an existing sirighaily
home, contrary to floor area (823-141(b)) and sidsd
(823-461(a)) regulations. R3X zoning district.
PREMISES AFFECTED — 1245 83treet, north side of
83rd Street, between Avenue and 13 Avenue, Block
6302, Lot 60, Borough of Brooklyn.

COMMUNITY BOARD #10BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeeeirreeee e 5
N TS0 = LAY PSR 0

ACTION OF THE BOARD - Laid over to July 16,
2013, at 10 A.M., for decision, hearing closed.

321-12-BZ
APPLICANT — Dennis D. Dell'Angelo, for Jay Lessler,
owner.
SUBJECT - Application December 6, 2012 — Special
Permit (§73-622) for the enlargement of an existing-
family home to be converted to a single-family home
contrary to floor area (823-141); perimeter walghe(823-
631) and rear yard (823-47) regulations R3-1 zodisigict.
PREMISES AFFECTED - 22 Girard Street, west side of
Girard Street, 149.63' south of Shore BoulevardcBI
8745, Lot 70, Borough of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Laid over to July 9,
2013, at 10 A.M., for continued hearing.

5-13-BZ

APPLICANT - Goldman Harris LLC, for Queens College
Special Projects Fund, Inc., owners.

SUBJECT - Application January 11, 2013 — Variaga(
21) to permit the construction of an education ee(iVG
3A) in connection with an existing community fagili
(Louie Armstrong House Museroontrary to lot coverage
(824-11/24-12), front yard (824-34), side yard (853,
side yard setback (824-551), and planting strip4-&6/26-
42). R5 zoning district.

PREMISES AFFECTED - 34-47 107th Street, eastem sid
of 107th Street, midblock between 34th and 37thnives,
Block 1749, Lot 66, 67, Borough of Queens.
COMMUNITY BOARD #3Q
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THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MoONtaNEZ.............coceeeeeiieemeeeerevreeeeeeeeennn 5

ACTION OF THE BOARD - Laid over to July 23,
2013, at 10 A.M., for decision, hearing closed.

99-13-BZ

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Mehran Equities Ltd., owner; Blink Steinway Strdet;.,
lessee.

SUBJECT - Application April 9, 2013 — Special Pdrmi
(873-36) to allow the operation of a physical crétu
establishment Blink) within a two-story commercial
building. C4-2A zoning district.

PREMISES AFFECTED — 32-27 Steinway Street, 200’
south of intersection of Steinway and BroadwaycBI676,
Lot 35, Borough of Queens.

COMMUNITY BOARD #1Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ............coovueeeiiceeceeee e 5

ACTION OF THE BOARD - Laid over to July 23,
2013, at 10 A.M., for decision, hearing closed.

102-13-BZ

APPLICANT — Law Office of Fredrick A. Becker, foB230
Avenue A LLC, owner; TSI Avenue A LLC dba New York
Sports Club, lessee.

SUBJECT - Application April 11, 2013 — Special P#rm
(873-36) to allow the operation of a physical crétu
establishmentNew York Sports Clybwithin a five-story
commercial building. C2-5 (R7A/R8B) zoning distric
PREMISES AFFECTED - 28-30 Avenue A, East side of
Avenue A, 79.5" north of East 2nd Street, Block,398 2,
Borough of Manhattan.

COMMUNITY BOARD #3M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiieeeeeccecireeee e 5

ACTION OF THE BOARD - Laid over to July 23,
2013, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.
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*CORRECTION

This resolution adopted on July 10, 2012, undeeidr
No. 20-12-BZ and printed in Volume 97, Bulletin N@3 -
29, is hereby corrected to read as follows:

20-12-BZ

CEQR #12-BSA-071K

APPLICANT - Herrick, Feinstein LLP, for LNA Realty
Holdings, LLC, owner; Brookfit Ventures LLC, lessee
SUBJECT — Application January 31, 2012 — Speciatire
(873-36) to allow the legalization of the operatioha
physical culture establishmerRétro Fitneskin an under
construction mixed residential/commercial buildinigl1-
2/R6B zoning district.

PREMISES AFFECTED - 203 Berry Street, aka 195-205
Berry Street; 121-127 N.'BStreet, northeast corner of
Berry and N. ¥ Streets, Block 2351, Lot 1087, Borough of
Brooklyn.

COMMUNITY BOARD #1BK

APPEARANCES —

For Applicant: Lee Gold.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ........c..ceeeeeeevveeeeireecreeeieecree e 5
NEGALIVE: ... eeee ettt s eremee e ene s 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Superintendent, dated January 18, 2012, acting on
Department of Buildings Application No. 3204112&ds
in pertinent part:

The subject property to be used as a physical

culture establishment is contrary to section 42-10

ZR and requires a special permit from the NYC

BSA pursuant to Section 73-36; and

WHEREAS, this is an application under ZR 88 73-36
and 73-03, to permit, on a site located in an VR&B
zoning district within Special Mixed Use Distric{@1X-8),
the legalization of a physical culture establisht{B/CE) at
the sub-cellar and first floor of a five-story mikese
commercial/residential building, contrary to ZR 8-10;
and

WHEREAS, a public hearing was held on this
application on May 15, 2012, after due notice bylisation
in The City Recordwith a continued hearing on June 12,
2012, and then to decision on July 10, 2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Montanez, Commissioner Hinkson and Commissioner
Ottley-Brown; and

WHEREAS, Community Board 1, Brooklyn,
recommends approval of this application on the o
that it cease operations until the applicant rexethe BSA
special permit; and
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WHEREAS, the subject site is located on the noghea
corner of Berry Street and Nortlf Btreet, within an M1-
2/R6B (MX-8) zoning district; and

WHEREAS, the site is located on a corner lot with
approximately 122 feet of frontage on Berry Strdeq feet
frontage on North "3 Street, and a total lot area of 41,419
sqg. ft. and

WHEREAS, the site is occupied by a five-story mixed
use commercial/residential building; and

WHEREAS, the proposed PCE will occupy 2,635 sg.
ft. of floor area on the first floor, with an addital 21,337 sq.
ft. of floor space located at the sub-cellar leaekl

WHEREAS, the PCE will be operated as Retro Fitness;
and

WHEREAS, the applicant states that the hours of
operation for the proposed PCE will be: Monday tigio
Friday, 5:00 a.m. to 11:00 p.m.; and Saturday anti8y,
from 5:00 a.m. to 7:00 p.m.; and

WHEREAS, at hearing, the Board raised concerns
regarding the adequacy of sound attenuation prdvide
minimize any potential noise impacts on the regidbwmnits
within the building; and

WHEREAS, in response, the applicant notes that less
than ten percent of the PCE’s exercise area istddca
adjacent to residential units; and

WHEREAS, further the applicant notes that the
existing PCE has eight inch thick concrete walld #ioor
slabs which provide sound insulation that comphighk the
sound insulation requirements of the New York City
Building Code; and

WHEREAS, the Board also questioned whether a
Public Assembly permit is required for the PCE; and

WHEREAS, in response, the applicant represents that
they are in the process of preparing their Publsefnbly
permit application for submission to the Departmeft
Buildings; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, the applicant represents that the services
at the PCE include facilities for classes, insiarctand
programs for physical improvement; and

WHEREAS, the Board finds that this action will
neither 1) alter the essential character of theosuding
neighborhood; 2) impair the use or developmentig#gaent
properties; nor 3) be detrimental to the publicfare); and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principa&eeibf, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and
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WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, the Board notes that the PCE has been in
operation since March 17, 2012, without a specaairit;
and

WHEREAS, accordingly, the Board has determined
that the term of the grant shall be reduced forpgod of
time between March 17, 2012 and the date of thistgand

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement, CEQR No. 12BSA071K, dated
January 23, 2012; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfraicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetrahd
makes each and every one of the required findindenZR
8§ 73-36 and 73-03, to permit, on a site locatediwin an
M1-2/R6B (MX-8) zoning district, the legalizatioh@PCE
at the sub-cellar and first floor of a five-storyxed-use
commercial/residential building, contrary to ZRZ #0;0n
condition that all work shall substantially conform to
drawings filed with this application marked “RecaivJune
29, 2012” — Seven (7) sheets amdfurther condition

THAT the term of this grant will expire on March,17
2022;

THAT the applicant will obtain a Public Assembly
permit from the Department of Buildings by Januaéy
2013; and

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT the above conditions will appear on the
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Certificate of Occupancy;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT the site will be maintained free of graffiti;

THAT this approval is limited to the relief grantey
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans shall be considered
approved only for the portions related to the dpecélief
granted; and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals, July
10, 2012.

*The resolution has been amended on June 20, 2013.
Corrected in Bulletin No. 25, Vol. 98, dated June @
2013.
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*CORRECTION

This resolution adopted on March 12 2013, undeeQ@dr
No. 55-12-BZ and printed in Volume 98, Bulletin N4, is
hereby corrected to read as follows:

55-12-BZ

CEQR #12-BSA-088K

APPLICANT - Eric Palatnik, P.C., for Kollel L'Horde
owner.

SUBJECT - Application March 13, 2012 — Special Rerm
(873-19) to permit the legalization of an existithge Group

3 religious-based, non-profit schodKdllel L'Horoah),
contrary to use regulations (§42-00). M1-2 zordrggrict.
PREMISES AFFECTED — 762 Wythe Avenue, corner of
Penn Street, Wythe Avenue and Rutledge Street,kBloc
2216, Lot 19, Borough of Brooklyn.

COMMUNITY BOARD #1BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ........c.c.vvvvvvvevveeiiecieee e 5
NS0 L1 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated February 29, 2012, acting on
Department of Buildings Application No. 31011296ads in
pertinent part:

Proposed Use Group 3 use is not permitted as of

right within manufacturing zoning districts, and is

contrary to ZR Section 42-00 and therefore requires

a special permit from the NYC BSA pursuant to

ZR Section 73-19; and

WHEREAS, this is an application under ZR 8§ 73-19
and 73-03 to permit, on a site within an M1-2 zgriistrict,
the legalization of a six-story yeshiva (Use Graygontrary
to ZR § 42-00; and

WHEREAS, a public hearing was held on this
application on November 15, 2012, after due nobge
publication in theCity Record with continued hearings on
January 8, 2013 and February 12, 2013, and théedsion
on March 12, 2013; and

WHEREAS, the site and surrounding area had side an
neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 1,
recommends approval of this application; and

WHEREAS, the application is brought on behalhef t
Central United Talmudical Association (the “YesH)yand

WHEREAS, the site is located on the west side of
Wythe Avenue, between Penn Street and RutledgetStre
within an M1-2 zoning district; and

WHEREAS, the site has 200 feet of frontage on \&/yth
Avenue, 125 feet of frontage on Penn Street, 125 dé

Brooklyn,
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frontage on Rutledge Street, and a lot area of®®b5Q. ft.;
and

WHEREAS, the subject building is six stories with
floor area of approximately 119,997.4 sq. ft. (48®R), and
was formerly occupied by a factory; and

WHEREAS, the applicant represents that the Yeshiva
meets the requirements of the special permit aizéfitbby ZR
§ 73-19 for permitting a school in an M1 zoningtiti$; and

WHEREAS, ZR § 73-19 (a) requires an applicant to
demonstrate the inability to obtain a site fordegelopment
of a school within the neighborhood to be servetiith a
size sufficient to meet the programmatic neede@tthool
within a district where the school is permittedodsight;
and

WHEREAS, the applicant states that the schookserv
an estimated 1,920 students from pre-nursery through
grade; and

WHEREAS, the Yeshiva's program includes 86
classrooms, 142 teachers, and 26 support staffgpasiand

WHEREAS, the applicant states that the Yeshiva's
program requires a minimum lot area of 20,000-2B ) ft.
and a building with a floor area of approximateA) 000 sq.
ft. with an additional 20,000 sg. ft. of spacehia tellar; and

WHEREAS, accordingly, the applicant searched for
two years in South Williamsburg in R6 or equivaleoming
districts, which would allow for an FAR of 4.80 and
accommodate the programmatic needs; and

WHEREAS, the applicant represents that it
specifically evaluated the feasibility of 11 sithsit were
either vacant or under-developed within the catcttrasca
of the school, and which could potentially be rezleped
for a school that could accommodate the projected
enrollment; and

WHEREAS, the applicant submitted a chart
identifying the sites (on Bedford Avenue, Flushignue,
Myrtle Avenue, Park Avenue, Willoughby Avenue, and
Skillman Street) and summarizing the insufficiesciend

WHEREAS, the applicant states that, of the 11 fiites
evaluated, only two had lot area greater than 2040 ft.
(one was a vacant lot which has since been develbpe
HPD and one is a banquet hall parking lot not awde for
sale); six of the smaller sites are in the proaashave
recently been developed for residential use; arel th
remaining three are used as parking and a gasrstatd are
not available for sale; and

WHEREAS, the applicant submitted a letter from a
real estate broker stating that the Yeshiva scaiglkeiisting
building for immediate occupancy, but also consder
vacant lots, which were not available due to arivact
residential market that resulted in residentialaleyment
on the vacant lots; and

WHEREAS, further, the applicant submitted
communication between its representation, City
Councilperson Letitia James, and the Department of
Education (DOE), seeking space to lease in DOHling;
the applicant represents that no available DOEespas
identified; and
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WHEREAS, the applicant maintains that the resilts o
the site search reflects that there is no pragbicssibility of
obtaining a site of adequate size in a nearby zpdistrict
where a school would be permitted as-of-right; and

WHEREAS, accordingly, the Board finds that the
requirements of ZR § 73-19 (a) are met; and

WHEREAS, ZR § 73-19 (b) requires an applicant to
demonstrate that the proposed school is locatethore
than 400 feet from the boundary of a district inahlsuch a
school is permitted as-of-right; and

WHEREAS, the applicant submitted a radius diagram
which reflects that directly across Wythe Avenusréhs an
R6 zoning district and directly across Rutledge&tthere
is an R7-1 zoning district, and therefore the ®tevithin
400 feet of at least two zoning districts wherepgheposed
use would be permitted as-of-right; and

WHEREAS, therefore, the Board finds that the
requirements of ZR § 73-19 (b) are met; and

WHEREAS, ZR § 73-19 (c) requires an applicant to
demonstrate how it will achieve adequate separdtanm
noise, traffic and other adverse effects of theaurding
non-residential district; and

WHEREAS, the applicant states that adequate
separation from noise, traffic and other advertgetsf of the
surrounding M1-2 zoning district will be providdarough
the building’s 12-inch thick exterior masonry witlur-inch
wood stud interior walls and double-paned glassiovs;
and

WHEREAS, the noise analysis submitted by the
applicant indicates that the existing windows comith
the required noise attenuation and no additiontgation
measures are recommended; and

WHEREAS, the Board finds that the exterior wall and
window construction of the building and the adjagenf
residential zoning districts with residential usdisectly
across Wythe Avenue and Rutledge Street will adetyua
separate the Yeshiva from noise, traffic and o#trerse
effects of any of the uses within the surrounding-/
zoning district; thus, the Board finds that theuisgments of
ZR § 73-19 (c) are met; and

WHEREAS, ZR § 73-19 (d) requires an applicant to
demonstrate how the movement of traffic throughstheet
on which the school will be located can be contlo as
to protect children traveling to and from the sdhaad

WHEREAS, the applicant states that approximately
1,800 students arrive by bus, and that the schoelades
approximately 15 buses; and

WHEREAS, the applicant further states that the buse
arrive between 7:40 a.m. and 10:00 a.m., and teit t
arrival is spread out so that the buses arriieeas¢hool in a
staggered manner with a maximum of six buses parked
front of the school at one time; and

WHEREAS, the applicant further states that theee ar
two teachers/monitors on each bus with young oéilégmd
constant radio contact between the bus and a niatitbe
school who is solely responsible for buses anddstan
front of the school; there are also two monitorshenstreet
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in front of the school at the time of arrival anepdrture;
and

WHEREAS, the applicant states that the students are
also dismissed in a staggered manner from 2:30fprrthe
youngest to 6:00 p.m. for the oldest; and

WHEREAS, the Yeshiva confirms that its 15 buses
make a total of 35 runs each day at designatedtiarel

WHEREAS, the applicant states that when buses are
notin use, they are parked nearby at 671 Myrtlenwe and
41 South 11 Street, off street; and

WHEREAS, the applicant states that the streetsyste
has significant capacity to enable the buses teszcthe
school without disruption; and

WHEREAS, the Department of Transportation
submitted a letter stating that it does not objecthe
proposed legalization of the school from a trafafety
perspective; and

WHEREAS, the Board finds that the above-mentioned
measures maintain safe conditions for childrengtirand
from the School; and

WHEREAS, therefore, the Board finds that the
requirements of ZR § 73-19 (d) are met; and

WHEREAS, the Board has determined that the
evidence in the record supports the findings reglio be
made under ZR § 73-19; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatadge
community at large due to the proposed special ipesa is
outweighed by the advantages to be derived by the
community; and

WHEREAS, the proposed project will not interferéwi
any pending public improvement project; and

WHEREAS, the Board notes that the Fire Department
has inspected the site on numerous occasions aritstonly
violation is that the operating Interior Fire Alarand full
Sprinkler Systems require application and approy&OB;
and

WHEREAS, the Board has determined that the evidence
in the record supports the findings required tonaele under
ZR 873-03; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR, Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement (EAS) 12BSA088K, dated March
2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctois;
Community Facilities and Services; Open SpacedShs;
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowsdsials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and



MINUTES

WHEREAS, the New York City Department of
Environmental Protection’s (DEP) Bureau of Envir@mtal
Planning and Analysis reviewed the project for ptigd
hazardous materials, air quality and noise impactd;

WHEREAS, DEP reviewed and accepted the October
2012 Construction Health and Safety Plan; and

WHEREAS, DEP requested that a Remedial Closure
Report be submitted to DEP for review and approgain
completion of the proposed project; and

WHEREAS, DEP reviewed the applicant's May 15,
2012 stationary source air quality screening aimlgnd
determined that the proposed project is not artieip to
result in significant stationary source air quallitypacts; and

WHEREAS, DEP reviewed the applicant's October
2012 noise analysis and concurs with the conclasion
regarding the required sound attenuation levelsiaeabures;
and

WHEREAS, DEP determined that, with these noise
measures, the proposed project is not anticipatesktlt in
significant noise impacts; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Negative Declaration, with coomtias
stipulated below, prepared in accordance with keroof the
New York State Environmental Conservation Law and 6
NYCRR Part 617, the Rules of Procedure for City
Environmental Quality Review and Executive Order Sloof
1977, as amended, and makes each and every ohe of t
required findings under ZR 8§ 73-19 and 73-03 aadtg a
special permit, to allow the legalization of a sty yeshiva
(Use Group 3), on a site within an M1-2 zoningriiston
conditionthat any and all work shall substantially confaom
drawings as they apply to the objections aboveddiled
with this application marked “Received March 7120-
Eleven (11) sheets; awth further condition

THAT a certificate of occupancy will be obtained by
March 12, 2015;

THAT DOB will not issue a Certificate of Occupancy
until the applicant has provided it with DEP’s apyal of
the Remedial Closure Report;

THAT the sound attenuation measures in the proposed
building will be maintained as reflected on the BSA
approved plans;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered apgrove
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code and any otleézvant
laws under its jurisdiction irrespective of plang)d/or
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configuration(s) not related to the relief granted.
Adopted by the Board of Standards and Appeals, Marc
12, 2013.

*The resolution has been amende@orrected in Bulletin
No. 25, Vol. 98, dated June 26, 2013.
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*CORRECTION

This resolution adopted on May 21, 2013, under (@ide
No. 315-12-BZ and printed in Volume 98, Bulletin N1,
is hereby corrected to read as follows:

315-12-BZ

CEQR #13-BSA-057Q

APPLICANT - Akerman Senterfitt, LLP, for Pali Realt
LLC, owner.

SUBJECT - Application November 20, 2012 — Special
Permit (873-50) to allow for a community facilityné
commercial building, contrary to rear yard requiesns
(833-29). C4-3 zoning district.

PREMISES AFFECTED - 23-25 31Street, east side of
31 Street, between #3Avenue and 28 Road, Block 835,
Lot 27 & 31, Borough of Queens.

COMMUNITY BOARD #1Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ........c.c.ceeeeeeevveeeeieeeeecieecree e 5
NEGALIVE: ... eee et reren et 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated October 22, 2012, acting on
Department of Buildings Application No. 42022916shds
in pertinent part:

[t]he rear lot line of this zoning lot coincidestkvi

the residential district boundary. Provide 30 ft.

rear yard as per ZR 33-292; and

WHEREAS, this is an application under ZR 88 73-50
and 73-03, to legalize, on a site in a C4-3 zomliggict
abutting an R5B zoning district, the constructibaroeight-
story commercial and community facility buildingtivian
open area 23 feet above curb level with a minimepthl of
20 feet, contrary to ZR § 33-292; and

WHEREAS a public hearing was held on this
application on February 26, 2013 after due notige b
publication inThe City Recordwith continued hearings on
March 19, 2013 and April 23, 2013, and then toslenion
May 21, 2013; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Sriniva¥ace-
Chair Collins, Commissioner Hinkson, Commissioner
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, Community Board 1, Queens, recommends
approval of the application on condition that (ig tear wall
with a height of 23 feet be completely finishedwgitucco; (2)
the mechanical equipment on the roof setback ateiebe
installed on vibration pads and encased with satiediuating
materials to reduce noise and vibrations; (3) thieeeparapet
wall at the rear setback be high enough to conoediop
mechanical equipment; (4) the front of the buildizgd
setback area be well-lit when the building is matperation;
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and (5) the applicant remedy damages to the adjavarers
on 3F'and 32 streets by agreeing to pay repair costs; and

WHEREAS, certain members of the surrounding
community provided written and oral testimony ipgart of
the application; and

WHEREAS, certain members of the surrounding
community provided written and oral testimony ifpopition
to the application (“the Opposition”); and

WHEREAS, the Opposition’s primary concerns are tha
(1) no grant should be given until all damage t@aeeht
properties has been repaired and owners’ costapedo(2)
the insurance claims process has been unsatisfapthe
applicant has not provided evidence of the neettiéospecial
permit; and (4) the potential nuisance of light anise on the
adjacent properties; and

WHEREAS, the subject site is an interior zoning lo
(comprising Tax Lots 27 and 31) located on thé gde of
31st Street between 23rd Avenue and 23rd Road,&#h
feet of frontage on 31st Street, a depth of 9Q feed a total
lot area of 11,250 sq. ft.; and

WHEREAS, the site is located within a C4-3 zoning
district that abuts an R5B zoning district to gar, and

WHEREAS, pursuant to ZR § 33-292, an open area 23
feet above curb level with a minimum depth of 36tfis
required on a zoning lot within a C4-3 districthwi rear lot
line that abuts the rear lot line of a zoning toairesidence
district; and

WHEREAS, the applicant proposes to legalize a
partially-constructed eight-story community fagilituilding
that provides an open area along the rear lotléginning
above the roof of the first story (23 feet abovebdevel),
with a depth of 20 feet (the “20-foot yard”), ratliean the
required 30 feet; and

WHEREAS, the applicant represents that the bugldin
complies in all other respects with the applicattevisions
of the Zoning Resolution; and

WHEREAS, under ZR § 73-50, the Board may grant a
waiver of the rear yard (open area) requirementosh in
ZR 8§ 33-29 in appropriate cases; and

WHEREAS, the applicant states that the instant
application is an appropriate case for a waivertref
requirements set forth in ZR § 33-29; and

WHEREAS, the applicant states that the non-
complying 20-foot yard is attributable to a desgyror by
the project architect and that the error was disped after
approximately 80 percent of the building was corgale
and

WHEREAS, the applicant states that in order to
comply with ZR § 33-292 at this stage of constuuttithe
rearmost 10-foot portion of the building at thesffiseven
stories would have to be demolished by hand and
reconstructed with a completely redesigned strattur
system; the applicant represents that such wanfeiasible;
and

WHEREAS, as to the infeasibility, the applicant
represents that the line of columns at the retireobuilding
begin below ground at the foundation and contiruthé
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roof level, and cannot practically be moved withthe
construction of new footings and the removal offiagking
ramps; and

WHEREAS, additionally, the roof water tanks would
have to be relocated to a different portion of thef and
such portion would have to be structurally reinémrdo
carry the additional loads, at significant designd a
construction costs; and

WHEREAS, lastly, the removal of 10 feet of builgin
depth would result in a building depth of 45 feetttze
fourth through eighth stories, which the applicasgerts is
inadequate to provide an efficient floor plate #omodern
medical office use; and

WHEREAS, the applicant asserts that the waivdr wil
not have an adverse effect on the surrounding areh,;

WHEREAS, the applicant represents that of therseve
other zoning lots located on the 31st Street figmtaix
extend to the rear lot line; and

WHEREAS, the applicant also notes that prior to the
construction of the subject building, Lot 27 waswged by
a one-story commercial building that extendeddodar lot
line and Lot 31 was occupied by a three-story esdidl
building that provided an approximately 20-footrrgard
consistent with the proposed; and

WHEREAS, the applicant notes that there is a ldck o
adequate medical facilities in the neighborhood states
that the proposed facility is desired by the comityuat
large; and

WHEREAS, the applicant notes that the proposed
tenants include University Orthopedics of NYC,
Metropolitan Gastroenterology and Endoscopy Ceater
Queens; and

WHEREAS, the applicant notes that if the building
were redesigned to comply with ZR § 33-292, thédin
height would be increased from 158 feet to 182; feath
increase in height would be as of right and resulbnger
shadows being cast on neighboring buildings; furttree
decreased floor plates would be detrimental tpthposed
medical use, which the applicant states requinge [Hoor
plates so as to minimize the movement of patieais floor
to floor; and

WHEREAS, the applicant submitted a shadow study
demonstrating the increased neighborhood impaxctailer
building; and

WHEREAS, during the public review and hearing
process, the Opposition raised concerns aboutripadt of
the building on the residences directly abutting fite;
specifically, the Opposition raised concerns remard(1)
the visibility, noise and potential contaminatiororfi
exhaust and intake vents and stair pressurizadios dt the
rear first story roof; (2) glass blocks within ttear wall at
the first story and basement, which would allowhiigo
transfer outside the building; (3) open violatidram the
Department of Buildings (“DOB”); and (4) damages
allegedly sustained by the adjacent propertiesnduttie
course of construction of the subject building aelkhted
DOB violations; and
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WHEREAS, accordingly, the Board directed the
applicant to (1) redesign the exhaust and venésysb that
it was further from the adjacent residents at twe;r(2)
remove the glass blocks in the rear wall and repiaith
concrete block and stucco that will be opaquegé&cribe
the nature of any outstanding violations; and @rass the
Opposition’s concerns about property damage; and

WHEREAS, in response, the applicant: (1) relocated
exhaust vents from the rear of the building to fitwant
setback; (2) relocated intake vents and stair prizsgdion
fans to be as far as functionally possible from taar
parapet; (3) provided a detailed statement fronptiogect
engineer certifying the make, model, size, funciiy and
necessity of the intake vents and stair pressigizéns; (4)
submitted a visibility study indicating that thegke vents
and stair pressurization fans will not be visiblenfi the
tallest of the residences abutting the rear lag {B3-26
32nd Street); (5) amended the plans to show thecement
of glass blocks with solid masonry; and (6) subeuitt
evidence of a request from the project architecth®
Queens DOB Commissioner for permission to perfoorkw
in order to remove the conditions that gave riseh®
violations; and

WHEREAS, as to the damages allegedly sustained by
the adjacent properties during the course of coastm at
the subject building and related DOB violationsg th
applicant asserts that such matters are undeutivéeeps of
the general contractor and its insurance compatyteat it
is prohibited, by contract, from intervening in theurance
negotiations; and

WHEREAS, further, the applicant represents that the
violations were all issued in response to the rzogi
complaints and, thus, cannot be resolved absent the
neighbors’ cooperation, particularly given thatanber of
the violations are not actually issued to the stthif, but to
the neighbors’, and that other violations requireeas to the
neighbors’ property; and

WHEREAS, a search of the Buildings Information
System reflects that there are three outstandolgtions on
the site: (1) ECB Violation No. 34959031Y was issoa
September 18, 2012 and alleged a failure to safdgua
persons and property affected by construction dioers
contrary to New York City Building Code § 3301.Rget
respondent was found in violation on January 22328@nd
no certificate of correction has been approved 6BD(2)
ECB Violation No. 349592077 was issued on Januéary 1
2013 and alleged a failure to safeguard personpraperty
affected by construction operations, contrary to BC
3301.2; the respondent was found in violation omil/g®,
2013, and no certificate of correction has beemapga by
DOB; and (3) DOB Violation No. 073112C0101SA was
issued on July 31, 2012 and alleged that the bdroug
commissioner had issued an intent to revoke thmipand
approval for Job No. 420229194 and a Stop Work Orde
pursuant to New York City Administrative Code §287.2;
and

WHEREAS, the Board notes that disputes between
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neighbors and the resolution of property damageezhby
construction are beyond its purview and it cannet g
involved in such disputes; however, it strongly@mages
the parties to work together to achieve a resaidéoly and
expeditiously; and

WHEREAS, the applicant represents that the
negotiations between the contractor’s insurancepemy
and the neighbors’ insurance companies are ongad;

WHEREAS, the applicant also notes that, on Aprjl 15
2013, one of the neighbors has commenced an acfidsew
York State Supreme Court, Sesumi v. Pali RealtyC Idt
al., Index No. 7428/13, Queens County, for allggegperty
damages; and

WHEREAS, the Opposition also raised additional
concerns regarding light pollution from the builgljirthe
sufficiency of the roof drains, the functioning tfie
electrical and mechanical systems and equipmest, th
general contractor’'s means and methods of conisinjieind
the completeness of plans submitted in connectitinthis
application; and

WHEREAS, as to these concerns, the Board finds that
the applicant adequately addressed them and that al
construction methods and plans are subject to D&vigw
and approval; and

WHEREAS, the Board notes that the construction
activities have given rise to certain damage tgerty and
disputes with adjacent property owners, but thet sffects
are the result of physicabnstruction work and not the land
use and planning effects that the Board considers i
determining whether or not the open area requiyedm §
33-292 must be provided; and

WHEREAS, further, the Board notes that the use and
building are permitted as of right but for the resar feet of
building depth above a height of 23 feet; and

WHEREAS, the Board notes that the portion of the
new building which appears to have created the most
conflict with the adjacent property owners is atijuthe
portion of the building (and its rear wall) withthe rear
yardbelow?23 feet, which is permitted as-of-right pursuant
to ZR § 33-292; and

WHEREAS, the Board finds that the extra ten feet of
building depth at the rear above a height of 28 lfies not
led to the adjacent property owners’ concerns énsthort-
term and is compatible with the adjacent uses énlahg-
term, pursuant to ZR 88 73-03 and 73-50; howeres, t
impact of the physical construction work upon adj#c
properties may be considered by the Board in deténm
the appropriate conditions and safeguards to implusey
with the grant of a special permit pursuant to ZIR3803;
and

WHEREAS, the Board notes that the applicant has
satisfied all of the Community Board’s requestated to
building design and site conditions, in that: ttig rear wall
will be completely finished with stucco; (2) the chanical
equipment on the roof setback at the rear willns¢ailed on
vibration pads and encased with sound-attenuatierials to
reduce noise and vibrations; (3) the entire parapétat the
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rear setback is high enough to conceal rooftop ar@chl
equipment; and (4) the front of the building antbaek area
will be well-lit when the building is not in opena; and

WHEREAS, as to the Community Board’s additional
request that the applicant remedy damages to tiaeead
owners on 31st and 32nd streets, the Board naiebdith
parties have testified that there are ongoing meimis
between the property owners’ and contractor's Busce
companies to resolve the damages; and

WHEREAS, based on the record, the Board finds that
the application meets the requirements of ZR 8§ 3@0in
that the disadvantages to the community at large ar
outweighed by the advantages derived from suchiapec
permit; and that the adverse effect, if any, wallrhinimized
by appropriate conditions; and

WHEREAS, the proposed project will not interfere
with any pending public improvement project andtiere
satisfies the requirements of ZR § 73-03(b); and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-50 and 73-03.

Therefore it is resolvedhat the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 and8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review, and makes the required findingsu iR §8
73-50 and 73-03, to permit, on a site in a C4-3irmpn
district abutting an R5B zoning district, the constion of
an eight-story community facility building with apen area
23 feet above curb level with a minimum depth off@&,
contrary to ZR § 33-29n conditionthat all work shall
substantially conform to drawings as they applythe
objection above-noted, filed with this applicatiorarked
“Received April 2, 2013” — sixteen (16) sheets; andurther
condition

THAT the vents atop the rear first story roof viig
for intake only;

THAT the stair pressurization fans atop the ret fi
story roof will be operated only in an emergency;

THAT all lighting will be directed away from adjaute
residences, as reflected on the plans;

THAT the glass blocks at the rear wall will be @@d by
masonry and stucco;

THAT the mechanical equipment on the roof setback a
the rear will be installed on vibration pads andased with
sound-attenuating materials to reduce noise andtions;

THAT the entire parapet wall at the rear setbadikogi
built to a sufficient height, as reflected on tieBapproved
plans and approved by DOB, to conceal rooftop mechh
equipment;

THAT the front of the building and setback ared bl
well-lit when the building is not in operation;

THAT the above conditions be noted on the Certifica
of Occupancy;

THAT DOB will not issue a Temporary Certificate of
Occupancy (or Final Certificate of Occupancy) ahd t
building will not be occupied until all violatioren the site
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have been cured to DOB’s satisfaction;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans will be considered approved
only for the portions related to the specific redjeanted;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleézvant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals, May
21, 2013.

*The resolution has been amended on June 20, 2013.
Corrected in Bulletin No. 25, Vol. 98, dated June @
2013.
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