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New Case Filed Up to July 23, 2013

216-13-BZ

750 Barclay Avenue, West side of Barclay Avenublddth

of the corner of Boardwalk Avenue, Block 6354, Ist(
40,7,9,& 12, Borough ofStaten Island, Community
Board: 3. Variance (872-21) to demolish an existing
restaurant and construct a new two story eatinglanking
establish with accessory parking for twenty-fivescaR3-X
(SRD) zoning district. R3-X, SRD district.

217-13-A

750 Barclay Avenue, West side of Barclay Avenublddth

of the corner of Boardwalk Avenue, Block 6354,, (sdt
40,7,9,& 12, Borough oQueens, Community Board: 3
Appeal seeking to demolish an existing restauramt a
construct a two story eating and drinking establisnt with
accessory parking located in the bed of the magpeeét,
(Boardwalk Avenue) contrary to General City law t8at
35 . R3-X Zoning District . Companion BZ applicati
filed under 216-13-BZ. R3X, SRD district.

218-13-BZ

136 Church Street, Located on the southwest carfire
intersection formed by Warren and Church Streets in
TriBeCa, Block 133, Lot(s) 29, Borough bfanhattan,
Community Board: 1. Special Permit (§73-36) to allow
the operation of a fitness center physical culture
establishment on portions of the existing buildngsuant
§32-10. C6-3A zoning district. C6-3A district.

219-13-BZ

2 Cooper Square, northwest corner of intersecfi@ooper
Square and East 4th Street, Block 544, Lot(s) @BoBgh
of Manhattan, Community Board: 2. Special Permit
(873-36) to allow physical culture establishmentui@h
Fitness) within a portions of an existing mixed bséding
contrary to 842-10. M1-5B zoning district. M1-5Bict.

220-13-BZ

2115 Avenue J, Northern side of Avenue J betweest Ea
21stand East 22nd Street, Block 7585, Lot(s) 3pBgh of
Brooklyn, Community Board: 14. Special Permit (873-
622) to allow the enlargement of single family desice
located in residential R2 zoning district. R2 dedtr
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220-07-BZ

847 Kent Avenue, East side of Kent Avenue, betwemk
Avenue and Myrtle Avenue, Block 1898, Lot(s) 10,
Borough ofBrooklyn, Community Board: 3. Extension of
Time to Complete Construction of a previously geant
Variance (§72-21) for the construction of a new fstory
residential building containing four dwelling unighich
expires on November 10, 2013.

M1-1 zoning district. M1-1 district.

221-13-A

239-26 87th Avenue, Southern side of 87th Aventdrn
241st Street and 239th Street, Block 7966, Lot@) 5
Borough of Queens, Community Board: 13 Appeal
seeking that the owner has a common law vested tiagh
continue construction and obtain a Certificate of@ancy
under the prior R3A zoning district. R2A zoning tdis.
R2A district.

222-13-BZ

2464 Coney lIsland Avenue, Southeast Corner of Coney
Island Avenue and Avenue V, Block 7136, Lot(s) 30,
Borough ofBrooklyn, Community Board: 15. Special
Permit (§73-44) to permit the reduction of the iiegg
parking for the use group 4 ambulatory diagnostiatment
healthcare facility. C8-1/R5 zoning district. CHRB
district.

DESIGNATIONS: D-Department of Buildings; B.BK.-
Department of Buildings, Brooklyn; B.M.-Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.l.-Department of Buildings, Staten Islad;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.
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AUGUST 20, 2013, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, August 20, 2013, 10:00 A.M., at 22
Reade Street, Spector Hall, New York, N.Y. 1000vVthe
following matters:

SPECIAL ORDER CALENDAR

139-92-BZ

APPLICANT —Samuel H. Valencia

SUBJECT - Application May 20, 2013 - Extension of
Term for a previously granted Special Permit (843)%or
the continued operation of a UG12 Eating and Drigki
Establishment with DancingDéseos) which expired on
March 7, 2013; Waiver of the Rules.

C2-2/R6 zoning district.

PREMISES AFFECTED —52-15 Roosevelt Avenue, North
side 125.53"' east of 52nd Street, Block 1316, L&t 7
Borough of Queens.

COMMUNITY BOARD #2Q

199-00-BZ

APPLICANT - Alfonso Duarte, P.E., for EN PING C/O
Baker, Esq., owner; KAZ Enterprises Inc., lessee.
SUBJECT - Application March 28, 2013 — Extension of
Term of a previously granted Special Permit (§73)%4r
the continued operation of an Eating and Drinking
Establishment (Club Atlantis) without restrictiorsn
entertainment (UG12A) which expired on March 13120
C2-3/R6 zoning district.

PREMISES AFFECTED - 76-19 Roosevelt Avenue,
northwest corner of Roosevelt Avenue and 77th Etree
Block 1287, Lot 37, Borough of Queens.

COMMUNITY BOARD #3Q

220-07-BZ

APPLICANT - Eric Palatnik, P.C., for Kornst Holdisg
LLC, owner.

SUBJECT — Application July 11, 2013 — Extensioitiofie

to Complete Construction of a previously grantediaface
(ZR 72-21) for the construction of a new four story
residential building containing four dwelling unighich
expires on November 10, 2013. M1-1 zoning district
PREMISES AFFECTED — 847 Kent Avenue, East side of
Kent Avenue, between Park Avenue and Myrtle Avenue,
Block 1898, Lot 10, Borough of Brooklyn.

COMMUNITY BOARD #3BK
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APPEALS CALENDAR

126-13-A

APPLICANT - Sheldon Lobel,
Development LLC, owner.
SUBJECT - Application April 30, 2013 — Appeal fraan
Determination by New York City Department of Buiids
that a rear yard is required at the boundary ofcgkb
coinciding with a railroad right-of-way located@tabove
ground level. R7B Zoning District.

PREMISES AFFECTED - 65-70 Austin Street, 65th Road
and 66th Avenue, Block 3104, Lot 101, Borough oé€éns.
COMMUNITY BOARD # 6Q

PC, for Woodmere

134-13-A

APPLICANT - Bryan Cave, for Covenant House, owner.
SUBJECT - Application May 9, 2013 — Appeal of DOB
determination regarding the right to maintain arsting
advertising sign. C2-8 HY zoning district.

PREMISES AFFECTED - 538 10th Avenue aka 460 West
41st Street, Tenth Avenue between 41st and 42meiStr
Block 1050, Lot 1, Borough of Manhattan.

COMMUNITY BOARD #4M

166-13-A

APPLICANT — Sheldon Lobel, PC, for Whitney Museufm o
American Art, owner.

SUBJECT — Application May 21, 2013 — Constructiau€
Determination by the Department of Buildings regagdhe
interpretation of Building Code Sections 28-117%122,4,3
and C2-116.0 in order to determine whether a public
assembly permit is required for those portionshef art
museum at the premises which were build pursuattieo
1938 Building Code and which have not been altenece
being built in 1966. C5-1/R8B zoning districts.
PREMISES AFFECTED — 945 Madison Avenue, southeast
intersection of Madison Avenue and East 75th StRletk
1389, Lot 50, Borough of Manhattan.

COMMUNITY BOARD #8M

227-13-A

APPLICANT — St. Ann’s Warehouse by Chris Tomlan,
for Brooklyn Bridge Park Development Corp., owrer;
Ann’s Warehouse, lessee.

SUBJECT — Application July 26, 2013 - Variance
pursuant to the NYC Building Code (Appendix G, 8att
G304.1.2) to allow for the redevelopment of andrist
structure Tobacco Warehouse) within Brooklyn Bridge
Park to be located below the flood zone. M3-1 agni
district.

PREMISES AFFECTED - 45 Water Strediolfacco
Warehouse) north of Water Street between New Dock
Street and Old Dock Street, Block 26, Lot 1, Bottoo{
Brooklyn.
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COMMUNITY BOARD #2BK

ZONING CALENDAR

279-12-BZ

APPLICANT — Akerman Senterfitt LLP, for Bacele Riyal
owner.

SUBJECT - Application September 20, 2012 — Variance
(872-21) to permit a Use Group 6 bank in a residénbne,
contrary to ZR 22-00. R4/R5B zoning district.
PREMISES AFFECTED — 27-24 College Point Boulevard,
northwest corner of the intersection of College nPoi
Boulevard and 28th Avenue, Block 4292, Lot 12, Bmylo

of Queens.

COMMUNITY BOARD #7Q

78-13-BZ

APPLICANT — Sheldon Lobel, P.C., for S.M.H.C. LLC,
owner.

SUBJECT - Application February 22, 2013 — Variance
(872-21) to permit a residential (UG 2) buildingha@ry to
use regulations, ZR §42-00. M1-1& R7A/C2-4.
PREMISES AFFECTED — 876 Kent Avenue, located on the
west side of Kent Avenue, approximately 91" noftklgrtle
Avenue. Block 1897, Lot 56, Borough of Brooklyn.
COMMUNITY BOARD #3BK

97-13-BZ

APPLICANT - Lewis E. Garfinkel, for Elky Ogorek
Willner, owner.

SUBJECT - Application April 8, 2013 — Special P&rm
(873-622) for the enlargement of an existing sirighaily
home contrary to floor area, open space and lo¢reme
(ZR 23-141) and less than the required rear yaRl Z3-
47). R3-2 zoning district.

PREMISES AFFECTED — 1848 East 24th Street, west sid
of East 24th St, 380’ south of Avenue R, Block 6826
26, Borough of Brooklyn.

COMMUNITY BOARD #15BK

161-13-BZ

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Bennco Properties, LLC, owner; Soul Cycle West 19th
street, lessee.

SUBJECT - Application May 28, 2013 — Special Permit
(873-36) to permit the operation of a physical undt
establishmentSoul Cycle) within a portion of an existing
building. C6-4A zoning district.

PREMISES AFFECTED — 8 West 19th Street, southafide
W. 19th Street, 160’ west of intersection of W.H.Street
and 5th Avenue, Block 820, Lot 7503, Borough of
Manhattan.
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COMMUNITY BOARD #5M

211-13-BZ

APPLICANT — Kramer Levin Naftalis & Frankel LLP, fo
NYC Department of Citywide Administrative Services,
owner; Civic Center Community Group Broadway LLC,
lessee.

SUBJECT - Application July 9, 2013 — Re-instatement
(811-411) of a previously approved variance, which
permitted the use of the cellar and basement lefelsl 2-
story building as a parking garage, which expired971;
Amendment to permit a change to the curb-cut
configuration; Waiver of the rules. C6-4A zoningtdct.
PREMISES AFFECTED - 346 Broadway, Block bounded
by Broadway, Leonard and Lafayette Streets & Catber
Lane, Block 170, Lot 6 Manhattan,

COMMUNITY BOARD #1M

Jeff Mulligan, Executive Director



MINUTES

REGULAR MEETING
TUESDAY MORNING, JULY 23, 2013
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

27-05-BZ

APPLICANT — Sheldon Lobel, P.C., for Cumberland
Farms, Inc., owners.

SUBJECT - Application February 4, 2013 — Extengibn
Term (811-411) of an approved variance which peeait
the operation of an automotive service station (LBB)
with accessory uses, which expired on April 18, 201
Amendment to permit the legalization of site layawuid
operational changes; Waiver of the Rules. C2-4i&ng
district.

PREMISES AFFECTED - 91-11 Roosevelt Avenue, north
side of Roosevelt Avenue between 91st and 92nceiStre
Block 1479, Lot 38, Borough of Queens.

COMMUNITY BOARD #3Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvvveeeiiieeeeeeeeirreeee e 5
N TS0 T LAY PSR 0

ACTION OF THE BOARD - Laid over to August
13, 2013, at 10 A.M., for decision, hearing closed.

327-88-BZ
APPLICANT - Eric Palatnik, P.C., for George Hui, rosv.
SUBJECT — Application October 4, 2012 — Amendmesat t
previously granted variance (§72-21) to legalizsgtidition
of a 2,317 square foot mezzanine in a UG 6 eatiid) a
drinking establishmentJéde Asian Restaurant). C4-3
zoning district.
PREMISES AFFECTED — 136-36 39th Avenue aka 136-29
& 136-35A Roosevelt Avenue, between Main Street and
Union Street, Block 4980, Lot 14, Borough of Queens
COMMUNITY BOARD #7Q

ACTION OF THE BOARD - Laid over to
September 10, 2013, at 10 A.M., for continued meari
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APPEALS CALENDAR

10-10-A

APPLICANT - Law Office of Fredrick A. Becker, for
Joseph Durzieh, owner.

SUBJECT - Application September 5, 2012 — Reopening
for a court remand to review the validity of therpé at
issue in a prior vested rights application.

PREMISES AFFECTED - 1882 East"i8treet, west side
of East 13 Street approx. 75’ north of Avenue S, Block
6817, Lot 41, Borough of Brooklyn.

COMMUNITY BOARD #15BK

ACTION OF THE BOARD — Appeal granted.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ........c..eeeeeeeeireeeeireeeeeeieecee e 5
NS0 11 S 0

THE RESOLUTION —

WHEREAS, the underlying case is an appeal reqggstin
a Board determination that the owner of the sitedidained
the right to complete construction of a three-stomjlding
under the common law doctrine of vested rights; and

WHEREAS, on January 25, 2010, the Applicant filed a
application with the Board seeking recognition afggat to
continue construction under the common law doctohe
vested rights; and

WHEREAS, on October 5, 2010, under the subject
calendar number, the Board found that a vested tmh
continue construction under Department of Buildings
(“DOB”) Permit Application No. 302049441 (“the Pdtt
had accrued to the owner under the common law; and

WHEREAS, on November 10, 2010, the adjacent
neighbors, represented by counsel (hereinaftere “th
Opposition”), appealed the Board’'s determinatiorNew
York State Supreme Court pursuant to Article 7thefCivil
Practice Law and Rules; and

WHEREAS, by decision and order_in Bibi Lieberman
1999 Revocable Trust v. City of New York, datedtSeyber
5, 2012, Supreme Court, Kings County, Justice Leuiged
the Board’s decision, and “remanded to the BSAafdull
review of the questions presented, including whethe
Permit issued by the DOB was legally sufficiento the
foundation of the common law vested right to cardin
construction”; and

WHEREAS, a public hearing was held on this
application on February 12, 2013, after due notige
publication inThe City Record, with continued hearings on
April 9, 2013 and May 21, 2013, and then to deaisio July
23, 2013; and

WHEREAS, the premises and surrounding area had site
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 15, Brooklyn,
recommended disapproval of the original vested tsigh
application; and




MINUTES

WHEREAS, United States Congressman Michael
Grimm, New York State Senator Tony Avella, and Néwk
State Assemblyman Steven Cymbrowitz submitted enwritt
testimony in opposition to the application; and

WHEREAS, the Madison Marine Homecrest Civic
Association and the Manhattan Beach Community Group
provided testimony in opposition to the applicatiand

WHEREAS, a representative of the owner of the stibje
site (“the Applicant”) appeared and made submission
support of DOB'’s finding that the Permit was vabad

WHEREAS, the Opposition appeared and made
submissions in opposition to DOB’s finding that thermit
was valid; and

WHEREAS, certain members of the surrounding
community provided testimony in opposition to the
application; and

WHEREAS, DOB appeared and made submissions
regarding the validity of the Permit; and
BACKGROUND

WHEREAS, the Applicant proposes to develop the
subject site with a three-story residential builglithe subject
site was formerly located within an R6 zoning distr
however, on February 15, 2006 (hereinafter, theztiRiang
Date”), the City Council voted to adopt the Homstre
Rezoning, which rezoned the site to R4-1; and

WHEREAS, the Applicant represents that the
development complies with the former R6 districtpaeters,
but does not comply with the R4-1 district parameetgith
respect to floor area ratio, height, and front ydegth; and

WHEREAS, as a threshold matter, a valid permit must
have been issued prior to the Rezoning Date; and

WHEREAS, the Applicant states that on December 13,
2005, DOB issued the Permit, authorizing constonctif a
five-story and cellar residential building at tlite;sand

WHEREAS, the Applicant states that on February 7,
2006, DOB issued a post approval amendment (“P&AHe
Permit authorizing the addition of a sixth floottie proposed
residential building at the site; the applicantrespnts that the
six-story building complied with the R6 zoning dist
regulations in effect at the time the PAA was issiaad

WHEREAS, the Applicant states that on April 13,200
DOB issued a PAA to the Permit authorizing the otida of
the proposed building to a three-story residehtidtling and
solarium; the three-story building complied withe tiR6
zoning and it utilized all of the work completedtla¢ site
prior to the Rezoning Date; and

WHEREAS, the Applicant notes that, as compared to
the six-story building, the proposed three-storyidng
represents a reduction in floor area from 7,515fts@3.0
FAR) to 4,038 sq. ft. (1.61 FAR), a reduction inlviaight
from 62'-1" to 42’-10 %", and a reduction in totadight from
62’-1" to 53-10 %."; therefore, the proposed thetery
building reduces the degree of non-compliance it
current R4-1 zoning district, with respect to loef area and
height of the building; and

WHEREAS, on January 25, 2010, the Applicant filed a
application with the Board seeking recognition afggt to
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continue construction under the common law doctohe
vested rights; and

WHEREAS, DOB submitted letters dated April 20,
2010, May 6, 2010, and October 1, 2010 to confontlie
Board that the Permit was lawfully issued prior ttee
Rezoning Date; and

WHEREAS, based on these letters, which reflect the
permit-issuing agency’s confirmation that it vafidisued the
Permit, the Board found that the Permit was valgiyed and
therefore a basis on which to seek a vested rigbbhtinue
construction; and

WHEREAS, on October 5, 2010, the Board voted in
favor of a resolution granting a vested right totowe
construction; and

WHEREAS, subsequent to the Board'’s vote, on October
25, 2010, the Opposition emailed a complaint to DOB
alleging that the walls and roof of the subjeciding were
removed and the foundation was enlarged; and

WHEREAS, in response to the Opposition’s October
25th email, DOB inspected the site and confirmed skich
work had taken place; consequently, by letter dated
November 15, 2010, DOB advised the Opposition diat
to the extent of the removal work, an applicationg New
Building Permit (“NB”) rather than an Alteration pg-1
Permit (“ALT") permit should have been filed, bbtt the
error in application type was “administrative” dfid not
render the Permit invalid”; and

WHEREAS, on November 10, 2010, the Opposition
appealed the Board's determination in New York etat
Supreme Court; and

WHEREAS, on September 5, 2012, Justice Lewis
remanded the matter to the Board for a reviewsadétision
and a determination on the validity of the Peraniil
THE OPPOSITION'S POSITION REGARDING THE
PERMIT

WHEREAS, the Opposition contends that the Permit
was not validly issued, and thus cannot form theisbiar a
vested right to continue construction; and

WHEREAS, specifically, the Opposition assertstiat
Permit was invalid when issued because the Pehuiild
have been filed as an NB application rather tham\lah
application, per DOB Technical Policy and Procediwméce
(“TPPN”) No. 1/02; and

WHEREAS, the Opposition asserts that the Permit
should have been filed, per TPPN 1/02, as an NBcapipn,
rather than an ALT application, and that such faikenders
the permit invalid; and

WHEREAS, the Opposition states that under TPPN
1/02, an NB application must be filed instead ofAdT
application when: (a) more than 50 percent of ttea af
exterior walls is removed; (b) all floors at or b@rade and
the roof are demolished; and (c) the foundationesyss
altered or enlarged; and

WHEREAS, the Opposition contends that during the
course of construction under the Permit, greatan th0
percent of the exterior walls were removed, albffoat or
above grade and the roof were removed and the &biond
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was altered and enlarged; the Opposition submitted
photographs in support of this assertion; and
WHEREAS, the Opposition states that because the
limits of the TPPN were exceeded, an NB applicatiais
required and the applicant was no longer permitiedly on
the Permit for vesting purposes; and
WHEREAS, the Opposition also contends that: (&) th
Permit application did not contain complete plamgl a
specifications authorizing the entire constructam not
merely a part thereof, per ZR § 11-31; (2) the Rdanked
certain forms that are required by DOB to accomzamiB
application, including a Builder's Pavement PlaBRP”), a
site connection proposal on forms SD1 and SD2, fiieah
Reports of Inspection (“controlled inspections”) r fo
underpinning, shoring and bracing, on forms TR1 BR@;
(3) the Permit did not contain underpinning plamsl a
specifications, as required by New York City Adratrétive
Code (“AC”) 88 27-715 and 27-724, demolition plasrs
sprinkler plans; and (4) the plans submitted with Permit
suffer from a lack of “construction detailing infoation,”
including building sections, wall sections, stagtalling and
materials used, contrary to AC § 27-157; and
WHEREAS, the Opposition asserts that the Permit
application did not contain complete plans andifipatons
authorizing the entire construction and not meeelpart
thereof in accordance with ZR § 11-31, which iripent part
provides that
[a] lawfully issued building permit shall be a
building permit which is based on an approved
application showing complete plans and
specifications,  authorizes the entire
construction and not merely a part thereof; and
WHEREAS, the Opposition states that because the
Permit did not include underpinning, demolitiorsprinkler
plans, forms SD1 and SD2 regarding the house ctinnec
forms TR1 and TR2 regarding the underpinning, igaand
shoring, and a BPP, the plans generally lackeitsuif detail
under AC § 27-157, and the plans were not approy&OB
in accordance with ZR § 11-30; and
WHEREAS, the Opposition also states that the fatioir
file an NB application was not an administrativegularity;
rather, the Opposition, asserts that such faileeessarily
results in a failure to submit numerous additiamajuired
items, including forms SD1 and SD2 regarding thesko
connection, forms TR1 and TR2 regarding the undeipi,
bracing, and shoring, and a BPP; and
WHEREAS, the Opposition asserts that the absence of
the SD1 and SD2, the BPP and the TR1s and TR2s for
underpinning, bracing, and shoring, rendered themiPe
invalid; the Opposition also notes that such itehwild have
been included with the Permit according to a Reglitems
Guide published by DOB and dated July 16, 2006; and
WHEREAS, further, the Opposition contends that once
it became clear that an NB Application was requfoedhe
scope of work performed at the site, demolitiorierpinning
and sprinkler plans also became required; and
WHEREAS, as such, the Opposition states that the
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absence of demolition, underpinning and sprinklem$
rendered the Permit invalid; and

WHEREAS, in addition, the Opposition contends that
the Permit suffers from an overriding lack of coetphess
and detailing in violation of AC § 27-157, and atssthat the
guestion before the Board is not only whether taerit is
valid, but also whether, if DOB had known aboutihgous
alleged deficiencies, would DOB have issued theRérthe
first place; in support of this theory of the cabe,Opposition
emphasizes the fact that the Permit applicatiorfilgdsinder
professional certification (pursuant to AC § 27-248nd 1
RCNY § 21-01); and

WHEREAS, the Opposition also contends that DOB has
departed from its prior determinations of what tituies a
valid permit; and

WHEREAS, specifically, the Opposition asserts that
DOB applied a different standard in BSA Cal. Nol-IID-A
(25-50 Francis Lewis Boulevard, Queens); in thaec®OB
considered an ALT permit invalid because basetsstope
of work, a demolition permit was required, but nenlgtained;
and

WHEREAS, the Opposition states that the failufdeo
an NB application is analogous to the failure te fa
demolition application in BSA Cal. No. 121-10-A atiht
DOB's determination that the Permit is valid irstbase is an
arbitrary failure to adhere to the precedent iirs&SA Cal.
No. 121-10-A; and

WHEREAS, the Opposition also asserts that the
Permit's failure to contain an SD1 and SD2 rendeted
permit invalid in accordance with BSA Cal. No. 14B-A
(339 West 29th Street, Manhattan); in that caseBDO
considered a permit invalid because it was issudtbut a
required discretionary approval from another agamamyely,
the Landmarks Preservation Commission (“LPC"); and

WHEREAS, the Opposition states that because the SD1
and SD2 must be approved by the Department of
Environmental Protection (“DEP”), they are analagtauthe
LPC permit in BSA Cal. No. 145-12-A, and that DOB'’s
determination that the Permit is valid in this casean
arbitrary failure to adhere to the precedent iirs&SA Cal.
No. 145-12-A; and

WHEREAS, finally, the Opposition asserts that the
Permit contains additional Building Code non-colsupdies,
including: (1) lack of access to the requiredrsaiclosure
from the second, fourth and sixth stories, contt@AC § 27-
366 (the original plans were for a six-story builgh; (2) a
private elevator, contrary to AC § 27-356(d); (®eeior wall
assemblies including wood studs, contrary to AQeT27,
Table 3-4; (4) insufficient furnace room ventilatj@ontrary
to AC § 27-424; (5) the creation of a shaft withswfficient
fire rating, contrary to AC Title 27, Table 3-4,ch{6) rooms
designed and arranged to be habitable but lackiggired
light and ventilation, contrary to AC 88§ 27-733;234, 27-
749 and 27-750; and
DOB'S POSITION REGARDING THE PERMIT

WHEREAS, DOB contends that the Permit was validly
issued, and contained only administrative irregtigs; and
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WHEREAS, DOB states that the Permit did not
initially propose work that was required to bedilender an
NB application pursuant to TPPN 1/02, however, Ah&
limits of the TPPN were exceeded at the site are th
requirement for an NB application was triggered] an

WHEREAS, DOB states that the Permit did not
initially in 2005, or in subsequent amendmentslfiie2006,
2008 and 2009 propose work that was required tildze
under an NB application pursuant to TPPN 1/02; and

WHEREAS, however, DOB states that during the
course of construction, the ALT limits of the TPRNre
exceeded and the requirement for an NB applicatias
triggered; DOB notes that it determined that an NB
application should have been filed in November 2@l

WHEREAS, DOB asserts that the subsequent
requirement for the NB application due to the soofpveork
performed at the site is an administrative irregiyl¢éhat did
not render the Permit invalid; and

WHEREAS, DOB notes that the Administrative Code
does not specify whether an NB application or anr AL
application is appropriate where an existing bodds to be
enlarged by removing portions of the building, addnew
construction materials, and reusing existing boddi
elements; and

WHEREAS, accordingly, DOB asserts that the failure
to file an NB instead of an ALT is not a substdmt&viation
from the law and therefore not a basis for findingt the
Permit was invalid when issued; and

WHEREAS, DOB also notes that whether it requires
retroactive compliance with the TPPN i.e., thenfjliof an
NB application to replace an erroneous ALT appiarat
depends on whether work has commenced under the ALT
permit; where work has commenced, DOB allows thekwo
to continue under the ALT permit and requires itens
typically received prior to (NB) permit be submitterior to
the issuance of a temporary certificate of occupanbere
work has not commenced, DOB requires the ALT
application to be withdrawn and replaced with an NB
application; and

WHEREAS, as to the balance of the Opposition’s
arguments regarding the Permit, DOB asserts {tiqisince
this application seeks recognition of a vestedtngiaer the
common law, the statutory definition of “valid peatihset
forth in ZR § 11-31 is not relevant; however, ivere, the
Permit is considered complete within the meaninghef
Zoning Resolution because the Permit applicati@mudents
provided the minimum information required by the 827-
157 and were sufficient to allow DOB to conduct a
meaningful review of the proposal; (2) the Permidsk of
certain forms associated with an NB application dad
render the Permit invalid; (3) the Permit's lack of
underpinning, demolition, or sprinkler plans did nender
the Permit invalid; and (4) DOB’s determination time
instant matter is distinguishable from its prior
determinations in BSA Cal. Nos. 121-10-A and 145A12
and

WHEREAS, DOB contends that since this application
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seeks recognition of a vested right under the comiam,
the statutory definition of “valid permit” set frtin ZR §
11-31 is not relevant; and

WHEREAS, DOB states that, even if the Zoning
Resolution “valid permit” definition applies, thesinit is
considered valid because its application docunuamitained
the information required by the AC § 27-157, wipcbvides
that applications for alteration permits shall becanpanied
by “such architectural, structural, and mecharilzais as may
be necessary to indicate the nature and extené girbposed
alteration work and its compliance with [the Adreinative
Code] and other applicable laws and regulationsi; a

WHEREAS, DOB contends that to satisfy ZR § 11-31
and AC § 27-157, it requires, at a minimum, pland a
specifications that are sufficiently complete tdoal a
meaningful review of the proposal; and

WHEREAS, further, DOB asserts that neither the
Zoning Resolution, nor the Administrative Code pdev
that an application is incomplete if it containsoni errors;
and

WHEREAS, DOB also notes that, per ZR § 11-31, “in
case of dispute as to whether an application irdud
‘complete plans and specifications’ as requiredthis
Section, the Commissioner of Buildings shall defeem
whether such requirement has been met”; and

WHEREAS, DOB asserts that the Permit’s lack of
forms associated with an NB application (SD1 an®SD
BPP and TR1s and TR2s for underpinning, shoring, an
bracing) did not render the Permit invalid; and

WHEREAS, specifically, DOB states the SD1 and
SD2 (which DOB refers to as the “Site Connection
Proposal” or “SCP”) are required pursuant to AC® 2
901(e) to demonstrate that the water supply anchgew
system for a new or altered building is connectedhe
public system and pursuant to AC 8§ 27-901(k) to
demonstrate proper disposal of storm water; and

WHEREAS, DOB asserts that the submission of an
SCP after the issuance of the Permit but beforesthumnce
of a temporary certificate of occupancy is a miewwor that
did not render the Permit invalid; DOB also notest tupon
learning that an NB application should have bedéedfi
(based on the scope of work performed at the site),
notified the Applicant that the SCP would be regdijrand

WHEREAS, as to the BPP, DOB states that a BPP is
required pursuant to AC § 27-204 to demonstratettiea
sidewalk in front of a new or altered building isitably
improved; and

WHEREAS, DOB asserts that, per AC § 28-204, the
BPP must be approved before a certificate of oaucypes
issued; as such, the submission of the BPP aitds$nance
of the Permit did not render the permit invalid; B@lso
notes that, upon learning that an NB applicati@mukhhave
been filed (based on the scope of work performethet
site), it notified the Applicant that the BPP woulbd
required; and

WHEREAS, DOB states that underpinning, shoring,
and bracing controlled inspections were not reaiiper
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AC § 27-724, because according to the construction
documents for the Permit, the proposed underpinaidy
braced excavation surfaces were less than 10 #dewb
grade; accordingly, forms TR1 and TR2—which idgritie
professional responsible for performing the cotecbl
inspections—were not required, and the absenceidf s
forms did not render the Permit invalid; and

WHEREAS, DOB also states that, contrary to the
Opposition’s assertion, underpinning plans were not
required for the proposed construction; rather, glens
complied with the requirements governing excavatiod
shoring; and

WHEREAS, specifically, DOB asserts that pursuant to
AC § 27-715, “where support of adjacent structuves
properties is required, such support may be praviole
underpinning, sheeting, bracing or by other means
acceptable to the Department,” and that the “tysibaring
plan” shown on Foundation Plan and Wall Types SAekt
(approved April 2, 2009) shows supported excavadioa
depth of eight feet; and

WHEREAS, as to the Opposition’s assertion that a
demolition application was required once it becaparent
that an NB application should have been filed, D&3Berts
that it does not require a demolition applicatiohew it
discovers that alteration thresholds are exceetted the
commencement of work; instead, DOB requires treafhr
application is amended to show the extent of timeoxal
work; and

WHEREAS, DOB notes that because it did not recuire
demolition application, it also did not require fgplicant to
file certain items (an inspection report from tr@®Building
Enforcement Safety Team, utility cutoffs, and extieation
certifications) that accompany a demolition appiteg and

WHEREAS, DOB asserts that the failure to file such
items did not render the Permit invalid; DOB alstes that a
registered design professional took responsilfditthe safety
of the removal work at the site, as required byCNR § 16-
01; and

WHEREAS, as to the Opposition’s contention that a
sprinkler application was required in connectiorihwthe
Permit, DOB states that the Administrative Codesdoet
require sprinkler plans to be included with a pérmi
application; as such, the absence of sprinklerspthd not
render the Permit invalid; and

WHEREAS, DOB asserts that its determination in the
instant matter is distinguishable from its priotedminations
in BSA Cal. Nos. 121-10-A and 145-12-A; and

WHEREAS, DOB states that the instant appeal is
unlike BSA Cal. No. 121-10-A (25-50 Francis Lewis
Boulevard, Queens); in that case, DOB found that an
alteration permit was invalid because it proposed
construction of a commercial building within a portof a
parcel occupied by a residential building witholbwing
that the residence was to be demolished and withaihg
obtained a demolition permit; because it would hlagen
impossible to construct the commercial buildingwiit the
removal of the residence, the alteration permit weslid;
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and

WHEREAS, DOB states that, in contrast to the plans
and construction documents for the Francis Lewid@&ard
ALT permit, the construction documents and plamslie
Permit showed the existing conditions; thus, thienfer was
invalid and the latter was valid; and

WHEREAS, DOB states that the instant appeal is also
distinguishable from BSA Cal. No. 145-12-A (339 Wes
29th Street, Manhattan); in that case, DOB deteydrinat the
permit was invalid because it lacked a discretipapproval
from LPC, which was required by AC § 25-305(b)(have
been secured prior to DOB's issuance of the peamsitioted
above, the Opposition asserts that the Permitnidasly
flawed as it lacked forms SD1 and SD2 (Site Conoect
Proposal), which require DEP approval, and shaoidasly
be considered invalid; and

WHEREAS, in response, DOB asserts that although as
matter of policy it requires the Site Connectioagisal to be
filed along with the NB application, the Site Coatien
Proposal is not a code-mandated, pre-DOB permit
discretionary approval; as such, DOB consideraltisence of
the Site Connection Proposal in the Permit a méroor,
which does not render the Permit invalid; and

WHEREAS, at hearing, the Opposition questioned what
standards DOB applies in determining whether a ppasm
valid; and

WHEREAS, in response, DOB states that it considers
on a case-by-case basis whether errors contained in
construction documents are so substantial as tterahe
permit invalid or instead are curable irregulasitid that in
each case, DOB compares the extent of the erransidhe
scope of work; and

WHEREAS, DOB asserts that there is a “high
threshold” for defects that render a permit invatiding:
BSA Cal No. 242-09-A (75 First Avenue, Manhattg@r(nit
authorizing a street wall 82 feet higher than tB@-foot
maximum was invalid); and BSA Cal. No. 193-09-A-4®
79th Place, Queens) (permit authorizing a frord gight feet
shorter than the required 18 feet was invalid); and

WHEREAS, DOB also notes that case law supports the
notion that only substantial defects render a peinalid;
and

WHEREAS, specifically, DOB cites to Matter of
Menachem Realty Inc. v. Srinivasan, 60 AD3d 8541[Rept
2009], in which DOB determined that a permit issfeedhe
construction of a new building was not valid beediugailed
to demonstrate compliance with required plantingd an
accessible ramp and the Board denied the vestéds rig
application (BSA Cal. No. 85-06-BZY; 1623 Avenue P,
Brooklyn); the Supreme Court reversed the Boaretssion
and the Appellate Division affirmed; and

WHEREAS, DOB also contends that Matter of GRAV,
LLC v Srinivasan, 55 AD3d 58 [1st Dept 2008], rei2l
NY3d 863 [2009] is consistent with its determinatiof
validity in the instant matter; in GRA V, LLC, DOB
determined that a permit was invalid because itained a
front yard with a 1’-9” error and the Board denikd vested
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rights application (BSA Cal. No. 17-05-A; 3333 Gilelace,
Bronx); notwithstanding that the Supreme Court and
Appellate Division affirmed the denial, while thase was
pending before the Court of Appeals, DOB acknowdeldbat
its position on permit validity had evolved sincket
commencement of the case to accept cures of sidgfacts
in other cases after a zoning amendment; accoydiDgdB
determined the permit to be valid and it formedhhsis for
the Board'’s ultimate grant of the common law vesighlts
application; and

WHEREAS, accordingly, DOB states that the relevant
case law supports its determination that the Pevastvalid
because it contained only minor, curable errors and
administrative irregularities; and
THE APPLICANT'S POSITION REGARDING THE
PERMIT

WHEREAS, the Applicant concurs in DOB’s arguments
regarding the validity of the Permit and also sutedi an
affidavit from a former DOB commissioner, which icated
that the Permit was properly filed as an ALT aplan in
that it complied with TPPN 1/02 (as amended by TRRS);
and

WHEREAS, the Applicant also notes that the
Opposition’s reliance on the July 10, 2006 Requlteths
Guide (as evidence of the Permit's defectiveness) i
misplaced, because the guide was issued approkjreaten
months after the Permit was first issued on DecertiBe
2005; and

WHEREAS, finally, the Applicant states that althbug
the Permit application was filed under professional
certification initially, it has been subjected tmmerous audits
over the years and its validity has consistentgnbeaffirmed
by DOB; and
THE BOARD'S POSITION REGARDING THE PERMIT

WHEREAS, the Board has reviewed the record and
agrees with DOB and the Applicant that the Perndsw
validly issued; and

WHEREAS, the Board finds that whether an applicatio
was required to have been filed as an NB applicaiioan
ALT application is an administrative matter that riet
indicative of the permit's overall validity; and

WHEREAS, the Board notes that DOB is the permit-
issuing agency, with the expertise and authorityetdgew
plans and construction documents, to approve or den
applications, and to issue interpretations of thiédiig Code,
Zoning Resolution, New York State Multiple Dwellihgw,
and other applicable laws, rules, and regulatianeighing
development of property within the City of New Yprk
accordingly, in a vested rights application, thaiirequests
that DOB confirm that the permit it already isspedsuant to
these requirements was valid; DOB’s expertise angring
plans and construction documents is well-estaldisied
entitled to substantial deference, as the Appelision
explained in Perrotta v. City of New York, Dep't@ifigs.,
107 A.D.2d 320, 324, 486 N.Y.S.2d 941, 944-45 Oespt
1985] affd sub nom. Perrotta v. City of New YoB6
N.Y.2d 859, 489 N.E.2d 255 (1985),
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[a] determination as to whether [there can be]

vested rights under [a] building permit must, of

necessity, involvean examination of the

validity of the permit, as well as compliance

with technical provisions of the Zoning

Resolution, and this idearly an appropriate

inquiry for agency expertise. (emphasis added);

and

WHEREAS, the Board notes that during the course of
the initial vested rights application, DOB confirth¢he
Permit's validity on four separate occasions in@@ione;
therefore, the Board accepted DOB's letters aseewde that
it, the permit-issuing agency, made a reasonedrdigigtion
that the Permit was valid and did not request &irth
information on the rationale underlying the detemtion;
however, in light of the Court’'s remand, the Bodigcted
DOB to provide the responses to the Oppositionéi§ip
assertions rejecting the validity claim and to eiphow the
Permit status is justified1; and

WHEREAS, as to the Opposition’s assertion that the
Board failed to consider the requirements of th®NPthe
Board notes that its October 5, 2010 resolupiosdated
DOB's inspection and November 15, 2010 letter te th
Opposition confirming that an NB application waquieed
for the scope of work performed at the site; ab dihe extent
to which construction work deviated from that alivby
DOB under an ALT application pursuant to the TPNId
not have been (and was not) considered by the Bpatsl
decision to grant the application; and

WHEREAS, however, now that the November 15, 2010
letter is before the Board, the Board finds thaetiar an
application has been filed on the proper form gligpositive
as to whether such permit was valid, because thedgrees
with DOB that whether an application is filed asNiB or
ALT is not determined by the Administrative Codé tather
is an administrative determination that is by stafiNew York
City Charter § 645(b)(2) and AC §8 27-110 and 2%)¥3d
case law (Perrotta, 107 A.D.2d 320, 324) withingheriew
of DOB; consequently, the Board finds that DOB's
application forms/types are not relevant to itslysis of
vesting criteria, particularly if DOB has deterndrihat the
error does not render the permit invalid; and

WHEREAS, the Board notes that while DOB’s policy
may be embodied in the form of a TPPN, DOB has the
authority to deviate from the requirements of a NR¥#here
appropriate; and

WHEREAS, the Board also finds that it is reasonable
for DOB to require retroactive compliance with fhePN
only where work has not commenced; the Board rib&gsn
the instant matter, DOB discovered that the NBt#rof the
TPPN were triggered nearly five years after theingsuance
of the Permit; and

1 The Board also notes that, at hearing, the Ofippsi
mischaracterized the Court's decision, allegingt ttee
Court ruled that the Board “failed to follow its ow
precedent.” The Court made no such ruling.
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WHEREAS, as to whether, as the Opposition asserts,
DOB should have required the filing of a demolition
application once it determined that an NB applarashould
have been filed — and that the failure to file sdemolition
application rendered the Permit invalid, the Badisdgrees;
indeed, as with all requirements deriving fromtiiiggering
of the NB application, the Board finds that invalidg the
Permit based on its non-compliances with the code
requirements and DOB'’s policies and procedures$imgléo
NB applications ignores the fact that the Permitfilad as an
ALT and complied as an ALT, with minor errors; and

WHEREAS, finally, the Board disagrees with the
Opposition that the appropriate inquiry for thisneed is
whether the Permit would have been issued in tig fi
instance if the Permit application had not beesdfiinder
professional certification and if DOB had been @nafrthe
Permit's irregularities; and

WHEREAS, the Board rejects this characterization of
the issue, primarily on the basis that it is speatoee — it is
simply not possible to determine whether the Permit
application, as originally filed, would have beg@peoved by
a DOB plan examiner; of more importance to the B@=that
DOB audited the Permit application multiple timed éound
that it contained no errors that would render italid;
accordingly, that the application was professigredirtified
(a common and established practice for design gsifieals
in the city) is inconsequential; and

WHEREAS, as to the Opposition’s remaining arguments
regarding the validity of the Permit, the Boardifirthat: (1)
the Permit was validly issued under both the sigtstandard
set forth in ZR § 11-31 and the common law stand@jdhe
Permit application’s lack of various forms and glaid not
render it invalid; (3) the Opposition did not obtdinal
determinations for additional alleged Building Coulen-
compliances and such alleged non-compliances poati¢he
scope of this application; and (4) the Board’s pdent and
case law are consistent with the determinatiortkizaPermit
was valid; and

WHEREAS, the Board finds that the Permit was
lawfully issued under both the common law and uizdeg
11-31, which is more specific as to requirements|, a

WHEREAS, the Boards finds that the Permit was
complete within the meaning of ZR § 11-31 becatmse t
Permit application documents provided the inforomati
required by AC § 27-157 and were sufficient towal@OB to
conduct a meaningful review of the proposal; and

WHEREAS, the Board disagrees with DOB's assertion
that the statutory definition of “lawfully issueduitdling
permit” set forth in ZR 8§ 11-31 is irrelevant toigh
application; DOB originally recognized that the pérhad
vested under ZR § 11-331 because the Applicant had
completed foundation work prior to the Rezoninge)éat
doing so, it necessarily made a finding that therftevas
valid in accordance with ZR § 11-31; and

WHEREAS, the Board also recognizes, as DOB notes,
ZR § 11-31(a) specifically provides that in casdispute as
to whether an application includes complete pland a
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specifications, DOB shall determine whether such
requirement has been met; finally, the Board noted
under the common law, a permit may vest even if the
underlying application did not include “completap$ and
specifications” as required for a lawfully-issuedripit
according to ZR § 11-31; and

WHEREAS, as to the missing items that the Oppasitio
asserts are grounds for finding that the Permitimiagid, the
Board agrees with DOB that the Administrative Cddes
not require the submission of a Site Connectiom P&D1
and SD2) and a BPP prior to the issuance of a Beasi
such, that the Permit application did not conthése items
did not render it invalid; and

WHEREAS, similarly, the Board agrees with DOB
that since the Permit application proposed excanati less
than ten feet below grade, the Administrative Cdidenot
require the submission of controlled inspectiomf®(TR1s
and TR2s) for underpinning, shoring, and bracimgl, ¢ne
Permit's lack of such documents did not rendenvglid;
and

WHEREAS, the Board also finds that the Permit'&lac
of demolition, sprinkler and underpinning plans slo®t
render the Permit invalid; demolition plans weret no
required because the Permit was filed as an ALT and
showed the existing conditions, sprinkler plans aoé
required under either AC § 27-157 (which governs NB
applications) or AC § 27-162 (which governs ALT
applications), and underpinning plans were not irequ
because, as DOB states, the plans included witRehenit
show “shoring details,” which, per AC § 27-715, DOB
found acceptable; and

WHEREAS, as to the additional alleged Building Code
non-compliances identified by the Opposition, toa notes
that the Opposition failed to submit final deterations from
DOB regarding such alleged non-compliances; acaglyli
these issues are not properly before the Boardniitie
context of the subject appeal; and

WHEREAS, therefore, the Board acknowledges the
Opposition’s assertions about the Permit’s allegetiding
Code infirmities insofar as they are allegationthefPermit’s
incompleteness; however, the Board has not analgred
reached a determination on any of them individyatiythe
absence of a final determination from DOB; and
COMMON LAW VESTED RIGHTS FINDINGS

WHEREAS, turning to the Board’'s precedent and
relevant case law, the Board agrees with DOB amd th
Applicant that its determination in the instant taatis
distinguishable from its prior determinations inAB§&al.
Nos. 121-10-A and 145-12-A and consistent with kfadf
Menachem Realty Inc. v. Srinivasan, 60 AD3d 8541[Rept
2009] and Matter of GRAV, LLC v Srinivasan, 55 AID38
[1st Dept 2008], revd 12 NY3d 863 [2009]; and

WHEREAS, the Board finds the instant appeal
distinguishable from BSA Cal. No. 121-10-A (25-5@rkcis
Lewis Boulevard, Queens) on the ground that thenRén
the instant matter indisputably showed the existing
conditions and proposed work that could have been
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performed given those conditions and the invalidnirs
Lewis Boulevard permit did not; thus, the Permagwsed
work that could have been executed and the Framewis
Boulevard permit did not; and

WHEREAS, the Board finds the instant appeal
distinguishable from BSA Cal. No. 145-12-A (339 Wes
29th Street, Manhattan); specifically, the Boarddéi
persuasive DOB'’s distinction between the lack girapal
from LPC that is required by the Administrative @gufior to
the issuance of a DOB permit and the lack of arraap
from DEP that DOB, as a matter of policy, requesisr to
permit; the Board agrees with DOB that the fornemiders a
permit invalid and the latter does not; and

WHEREAS, as to the case law, both Menachem Realty
Inc. and GRAV, LLC support the notion that thesgirold for
finding a permit invalid is high; in both casese thermits
contained Zoning Resolution non-compliances, wiiete (in
Menachem Realty Inc.) found to be and (in GRA VA)L
acknowledged by DOB as, errors that did not rerder
permit invalid, notwithstanding that DOB has nohauity to
waive the Zoning Resolution; in contrast, in thetant matter,
there are no Zoning Resolution non-compliancessfPermit
application; and

WHEREAS, based on the foregoing, the Board is
persuaded that DOB had reasonable bases for its
determination that the Permit was validly issuetdi a

WHEREAS, as a consequence, the Board finds that the
Permit was validly issued; and

WHEREAS, to the extent that Justice Lewis in the
context of the remand voided the Board's Octobez(8,0
decision, the Board turns to the remaining findifgsthe
recognition of a vested right to continue constauctunder
the common law; and

WHEREAS, the Board notes that as of the Rezoning
Date the owner had obtained permits for the devedop and
had completed foundation work, such that the tbontinue
construction was vested by DOB pursuant to ZR 831-
and

WHEREAS, however, only two years are allowed for
completion of construction and to obtain a cedifc of
occupancy; and

WHEREAS, in the event that construction permitted b
ZR § 11-331 has not been completed and a ceréfioat
occupancy has not been issued within two yearsexaning,
ZR § 11-332 allows an application to be made toBbard
not more than 30 days after its lapse to renewehit; and

WHEREAS, the Applicant states that construction was
not completed within two years of the Rezoning Datel

WHEREAS, accordingly, the Applicant is seeking an
extension of time to complete construction and inbta
certificate of occupancy; and

WHEREAS, the Board notes that the Applicant faited
file an application to renew the Permit pursuardfog 11-
332 before the deadline of January 13, 2008 atietisfore
requesting additional time to complete construdiiath obtain
a certificate of occupancy under the common lawt; an

WHEREAS, the Board notes that a common law vested
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right to continue construction generally exists rgh¢l) the
owner has undertaken substantial constructionth@pwner
has made substantial expenditures; and (3) sdossswill
result if the owner is denied the right to proceeder the
prior zoning; and

WHEREAS, the Board notes that the parties did not
submit any new evidence regarding substantial nat&in,
substantial expenditures or serious loss; as HuelBoard’s
determination on those findings has not been diistiand it
reiterates its findings from its October 5, 2010isien with
respect to those elements; and

WHEREAS, Putnam Armonk, Inc. v. Town of
Southeast, 52 A.D.2d 10, 15, 382 N.Y.S.2d 538, &4l
Dept. 1976) stands for the proposition that where a
restrictive amendment to a zoning ordinance istedathe
owner’s rights under the prior ordinance are deewested
“and will not be disturbed where enforcement [ofwvne
zoning requirements] would cause ‘serious lossthe
owner,” and “where substantial construction hadnbee
undertaken and substantial expenditures made faritre
effective date of the ordinance;” and

WHEREAS, however, notwithstanding this general
framework, the court in Kadin v. Bennett, 163 A.®308 (2d
Dept. 1990) found that “there is no fixed formul&igh
measures the content of all the circumstances hiese
party is said to possess 'a vested right.” Rath&ra term
which sums up a determination that the facts ofctse
render it inequitable that the State impede théviddal
from taking certain action;” and

WHEREAS, as to substantial construction, the Board
notes that DOB determined that the Applicant hadpieted
foundation work prior to the Rezoning Date, sucht the
right to continue construction had vested pursteeriR § 11-
331; and

WHEREAS, the Applicant states that as of Febru&yy 1
2008, the Applicant completed excavation, footirzgg] the
entire foundation of the building, including foutida bracing
and strapping and underpinning of the existing fation;
and

WHEREAS, in support of the assertion that the owner
has undertaken substantial construction, the Agptic
submitted the following evidence: photographs e&f site;
construction contracts, a construction schedulpjesoof
cancelled checks, and invoices; and

WHEREAS, the Board notes that it has not considered
any work performed subsequent to February 15, 2008
the Applicant represents that its analysis is basedork
performed up to that date; and

WHEREAS, the Board has reviewed the representations
as to the amount and type of work completed and the
supporting documentation and agrees that it estadithat
significant progress has been made, and that saikl was
substantial enough to meet the guideposts estallibly
case law; and

WHEREAS, as to expenditure, the Board notes that
unlike an application for relief under ZR § 11-3&eq., soft
costs and irrevocable financial commitments can be
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considered in an application under the common law;
accordingly, these costs are appropriately inclutkethe
applicant’s analysis; and

WHEREAS, the Applicant states that the owner has
expended $158,390.56 or 14 percent, including &iaddsoft
costs and irrevocable commitments, out of $1,16855
budgeted for the entire project; and

WHEREAS, as proof of the expenditures, the Apptican
has submitted construction contracts, copies otelk
checks, and invoices; and

WHEREAS, the Opposition argues that the Board
should consider the expenditures as a percentabe tital
construction costs for the six-story building rattiean the
proposed three-story building, because the plgm®apd at
the time of the Rezoning Date were for the sixystor
building; and

WHEREAS, the Board notes that the fact that DOB
vested the project under ZR § 11-331 based on plans
approved for the six-story building does not prdeldhe
applicant from changing the scope of the projecthi®
proposed three-story building; and

WHEREAS, as noted above, the proposed three-story
building decreases the degree of non-compliande tlvé
current R4-1 zoning district as to floor area aawjht; and

WHEREAS, the Applicant represents that the
proposed three-story building utilizes all of theoriv
completed prior to February 15, 2008; and

WHEREAS, accordingly, the Board is not persuaded
by the Opposition’s argument that the expenditsrexild
be considered in light of the six-story buildingven that
the Applicant is permitted to change the scopaefitroject
to the proposed three-story building; and

WHEREAS, the Opposition also contends that there
are inconsistencies with respect to the total caonson
costs represented by the Applicant; and

WHEREAS, specifically, the Opposition states that t
construction cost of the original five-story propdssted on
the Permit was $200,000, but that the constructnract
submitted in connection with the six-story buildaggproved
under the PAA estimated a construction cost in exc#
$1,740,000, and that the estimated constructiorfopthe
proposed three-story building is $1,168,251.50; and

WHEREAS, in response, the Applicant represents that
the estimated cost of the six-story building arelgtoposed
three-story building are accurate, and statesihiae time the
initial application was filed at DOB the cost ofnstruction
was underestimated, and the costs would have liested
upon completion of the job by filing a PW3 form icating
the actual construction costs; and

WHEREAS, the Board considers the amount of
expenditures significant, both in and of itself &oproject of
this size, and when compared against the totallcl@vent
costs; and

WHEREAS, again, the Board'’s consideration is guided
by the percentages of expenditure cited by New Yorkts
considering how much expenditure is needed to nglsts
under a prior zoning regime; and
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WHEREAS, as to serious loss, the Board considdrs no
only whether certain improvements and expenditaoesd
not be recouped under the new zoning, but alsod=mations
such as the diminution in income that would octtiré new
zoning were imposed and the reduction in value detvthe
proposed building and the building permitted uritiernew
zoning; and

WHEREAS, the Applicant states that if vesting were
not permitted, it would result in the inability thevelop
approximately 1,780 sq. ft., or approximately 44cpat, of
the proposed residential floor area of the threeyst
building; and

WHEREAS, the Opposition argues that the Applicant
has failed to provide evidence to support the pueadoss
that it will incur if vesting were not permittedné has not
explained what portion of the approved three-sharijding
will have to be reduced or redesigned to creatafoeming
building, and

WHEREAS, in response, the Applicant states that if
required to construct pursuant to the current Risirict
regulations, it would limit the size of the buildino a
complying floor area of 1,882 sq. ft., with a pdiaiB76 sq.
ft. increase under the attic rule, which would Isggaificant
reduction from the originally approved floor ardar¢s15
sg. ft. and the currently proposed floor area 688,sq. ft.;
and

WHEREAS, the Applicant further states that a
complying home would require the street wall toduced
from the proposed 43'-10 %" to 25’-0", and the nmaxim
building height would have to be reduced from 5391" to
35’-0"; and

WHEREAS, the Applicant further states that the
inability to construct under the prior zoning regions
would require the owner to re-design the home; and

WHEREAS, the Board agrees that the need to re-
design, the expense of demolition and reconstmictod
the actual expenditures and outstanding fees thdd cot
be recouped constitute, in the aggregate, a segmmomic
loss, and that the supporting data submitted bapipdicant
supports this conclusion; and
CONCLUSION

WHEREAS, in sum, the Board has reviewed the
representations as to the work performed, the edinges
made, and serious loss, and the supporting docartiemt
for such representations, and agrees that thecapplhas
satisfactorily established that a vested right anplete
construction of the Building had accrued to the emwn

Thereforeit is Resolved that this appeal made pursuant
to the common law of vested rights requestingrestaiement
of DOB Permit No. 302049441-01-AL, as well as alated
permits for various work types, either already éskior
necessary to complete construction and obtaintéicze of
occupancy, is granted for two years from the dittasgrant.

Adopted by the Board of Standards and Appeals, July
23, 2013.
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345-12-A

APPLICANT — Barrry Mallin, Esqg./Mallin & Cha, P.Cigr
150 Charles Street Holdings LLC c/o Withroff Group,
owners.

SUBJECT - Application December 21, 2012 — Appeal
challenging DOB's determination that developer nis i
compliance with 8§15-41 (Enlargement of Converted
Buildings). C6-2 zoning district.

PREMISES AFFECTED — 303 West Tenth Street aka 150
Charles Street, West Tenth, Charles Street, Watsinirand
West Streets, Block 636, Lot 70, Borough of Madtdra
COMMUNITY BOARD #2M

ACTION OF THE BOARD — Appeal denied.

THE VOTE TO GRANT —

AFfIFMALIVE: [ 0
Negative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNez ...........ocevevevieeneeneeeeeeeeesenes 5

THE RESOLUTION —

WHEREAS, this appeal comes before the Board in
response to a Final Determination letter dated Déee 5,
2012 by the Manhattan Borough Commissioner of tf€N
Department of Buildings (“DOB”) (the “Final
Determination”) with respect to DOB Application No.
104869509; and

WHEREAS, the Final Determination states, in perttn
part:

The Department is in receipt of your correspondence

dated August 13, 2012 in which you claim that the

permit issued in connection with Alteration No.

104869509 is unlawful on the basis that the exjstin

building was demolished and is no longer eligible t

rely on a City Planning Commission (CPC)

authorization per New York City Zoning Resolution

Section 15-41 to facilitate the enlargement and

conversion of the building for residential use.

The application for construction document approval

is consistent with the Department’s policy regagdin

the type of application that must be filed for work

involving the demolition of exterior building walls

(see Technical Policy and Procedure Notice #1/02,

amended by TPPN #1/05). TPPNs #1/02 & 1/05

allow the proposed work to be filed as an alteratio

of an existing building, instead of as the denuntiti

and construction of a new building, because not

more than 50% of the existing building’s walls are

removed. As such the permit may properly rely on
the CPC authorization under ZR 1[5]-[4]1; and

WHEREAS, a public hearing was held on this appeal
May 21, 2013, after due notice by publicationiTire City
Record, and then to decision on July 23, 2013; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Sriniva¥ace-
Chair Collins, Commissioner Hinkson, and Commission
Ottley-Brown; and

WHEREAS, the appeal was brought on behalf of
neighbors of the area surrounding the site who were
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represented by counsel (the “Appellant”) and whaovjated
their own individual written and oral testimonysapport of
the appeal; and

WHEREAS, individual members of the community also,
through written and oral testimony expressed ofipogo the
potential impact of the building’s massing, incezhgraffic,
absence of open space, effect on light air, avesyiend other
site conditions and in support of the appeal

WHEREAS, DOB provided written and oral testimony
in opposition to the appeal; and

WHEREAS, representatives of the owner (the “Owner”
provided written and oral testimony in oppositian the
appeal; and

WHEREAS, the appeal involves a site at 303 West
Tenth Street/150 Charles Street, historically omulijpy a
through-block full lot coverage four-story warehebsiilding
(with 3.8 FAR) bounded by West Tenth Street, CesBlecet,
Washington Street, and West Street with 257’-Ftafitage
on Charles Street and 237’-4” of frontage on Westtf
Street; and

WHEREAS, the site is within a C1-7 zoning district
which allows a maximum residential FAR of 6.02; and

WHEREAS, the proposal reflects a building witbarf
story base with an 11-story stepped for a totdl5o&tories
that would be approximately 178 feet in height; and

WHEREAS, the proposed total floor area is 280529
ft. (5.9 FAR); and

WHEREAS, the proposal was approved pursuant to a
City Planning Commission (CPC) authorization asvjoled
by ZR § 15-41 (Enlargement of Converted Buildings

WHEREAS, the appeal seeks the reversal of DOB’s
determination that the Owner is in compliance Withg 15-
41 and that the associated building permit is yali
PROCEDURAL HISTORY

WHEREAS, on September 19, 2007, CPC approved the
enlargement and conversion of an existing fourystor
manufacturing building and a new 11-story toweispant to
an authorization in accordance with ZR § 15-41; and

WHEREAS, ZR § 15-41 was added to the Zoning
Resolution by text amendment, approved by CPC in
conjunction with the authorization, and adoptedhsy City
Council on October 17, 2007; and

WHEREAS, ZR § 15-41 authorizes certain zoning
waivers (including open space and height factarirements)
in connection with enlargements of residential @sions of
non-residential buildings and applicable to buigin
converted to residential use pursuant to the Zoning
Resolution’s Atrticle I, Chapter 5; and

WHEREAS, the parameters of ZR § 15-41 include:

Enlargements of Converted Buildings

In all #Commercial# and #Residence Districts#, for

#enlargements# of #buildings converted# to

#residences#, the City Planning Commission may

authorize:

(a) a waiver of the requirements of Section 15-12

(Open Space Equivalent) for the existing
portion of the #building#
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#converted# to #residences#; and
(b)the maximum #floor area ratio# permitted
pursuant to Section 23-142 for the applicable
district without regard for #height factor# or
#open space ratio# requirements; and
WHEREAS, the citywide text amendment modified ZR
§ 15-41 to allow for a waiver of the open spaceiliregqnents
in ZR § 15-12 (Open Space Equivalent) for the partif the
building being converted to residential use; andllmw the
maximum FAR to be achieved on the site irrespedfube
site meeting its required height factor or opencspa
requirements; and
WHEREAS, on April 25, 2011, CPC approved the
renewal of the authorization without any changeghi®
approved plans or the requirements shown on thass;and
WHEREAS, on April 18, 2013, CPC approved the
renewal of the authorization to allow certain chesin the
landscaping design for the open space areas; and
THE APPELLANT'S POSITION
WHEREAS, the Appellant asserts that by demolishing
as much of the building as it did, the Owner hatefted its
right to the zoning approval granted under ZR &15%ince
ZR 8§ 15-41 requires that the existing building besprved
and enlarged; and
WHEREAS, the Appellant makes the following primary
arguments: (1) as noted in its Final Determinatld®B’s
reliance on the TPPN is misplaced as the ZoninglR&m is
the prevailing authority; (2) the Owner has
misrepresented/altered its plans so that moreS@grercent
of the walls have been removed; (3) the projecbigrary to
the public policy and intent of ZR § 15-41; and (A¥
building is incompatible with neighborhood characsad
WHEREAS, the Appellant asserts that DOB’s ratienal
for permitted the construction to continue, as egped in its
Final Determination, is misplaced as DOB reliedt®mPPNs
rather than on zoning, while the TPPNs are onhadegental
guidelines; and
WHEREAS, the Appellant notes that the Final
Determination focuses on the type of applicati@t thust be
filed for permits pursuant to the TPPNs and ndherZoning
Resolution definition of building or the public [y
underlying the enactment of the amendment to ZRB-311,
and
WHEREAS, the Appellant asserts that the queston i
not whether the Owner complied with its own intépwlicy
per the TPPNs but whether it complied with the Agni
Resolution; and
WHEREAS, the Appellant asserts that if there ig an
conflict between the Zoning Resolution and DOB @pli
notices, the Zoning Resolution must prevail; and
WHEREAS, the Appellant cites to the Zoning
Resolution definition of (1) building, which statist it has
one or more floors and a roof and at least onegyiexit and
(2) enlargement which is an addition to the flocraaof an
existing building and that, accordingly, the constion does
not meet the requirement for enlarging an existiniding
notwithstanding the guidance in the TPPNSs; and

686

WHEREAS, as to the wall condition, the Appellant
provided photographs which reflect the current dioms of
framing of the north and south walls without anycks,
mortar, doors, or windows, which it asserts is fifisant to
meet the Zoning Resolution criteria for enlargenanén
existing building; and

WHEREAS, the Appellant asserts that the Owner does
not plan to build atop the existing building agjresented it
would in its application CPC because no existingding
remains; and

WHEREAS, as to the plans, the Appellant asseats th
there are discrepancies between the plan sheeteroomy
how much of the building was to be retained; sjeadlf/, the
Appellant questions the inclusion of plan sheet0®5-in the
submission to the Board because it asserts thapldre
reflects the retention of portions of the buildasyoriginally
described in the CPC application and not what dgtbas
been retained; and

WHEREAS, the Appellant asserts that the Owner show
on plan sheet AF-005 that approximately 30 feetagith of
the existing building along both streets (Charled ®est
Tenth) would be retained; each of those sections wa
approximately 250 feet long by 30 feet wide and &iaries;
and

WHEREAS, the Appellant asserts that the level of
demolition exceeds that shown on the plans anddahigt
approximately 15 percent of the original walls rémpand

WHEREAS, further, the Appellant asserts thatjitegys
that CPC has not been informed of the changeg toripinal
proposal; and

WHEREAS, as to the meaning of ZR § 15-41, the
Appellant asserts that the building is contranyublic policy
and the intent of the provision in several wayst an

WHEREAS, first, the Appellant asserts that the @&wn
erroneously identifies the goal of ZR § 15-41 aprserve
the “urban form” rather than the actual buildingt that such
position is not supported by the Zoning Resolutang

WHEREAS, instead, the Appellant asserts that ZB-8
41 is clear with its use of the term “existing ding” and the
purpose as a “preservation tool”; and

WHEREAS, specifically, the Appellant asserts {iat
ZR § 15-41 requires the preservation and enlargeafen
existing building; and (2) the Owner representediittwould
preserve the existing building; and

WHEREAS, the Appellant asserts that DOB is
circumventing required procedures that undermin&g 18-

41 by granting an approval for construction whiefiects
modifications that have not been submitted to dmeraunity
boards and involved agencies; and

WHEREAS, the Appellant asserts that the Owner's
changes are subject to public review, just astigénal plans
were and DOB cannot grant permit approvals to tlieedfor
plans that are contrary to those submitted to dmencunity
board and CPC; and

WHEREAS, the Appellant and other community
members in opposition to the project assert treahgof-right
taller and narrower tower surrounded by smalleldings is
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more consistent with the neighborhood charactechtiey
identify as reflecting taller buildings surroundeyl smaller
buildings and such design better preserves viewa@ess to
light and air than the proposed; and

WHEREAS, the Appellant also asserts that a prgie-t
as-of-right building would be only three storiegt@r than the
current proposal and would provide air, view, andblic
space; and

WHEREAS, the Appellant disfavors the proposed
private open space, primarily above a height ofeéd, as
opposed to public open space at grade which iesepts
would be provided with the as-of-right alternatigep

WHEREAS, the Appellant raised additional concerns
about the diminishment of property value in the@unding
area, the potential for increased vulnerabilificoding in the
area due to the proposed design and its effectainage,
increased traffic, exhaust, and noise; and

WHEREAS, accordingly, the Appellant requests the
reversal of DOB’s determination and revocation loé t
building permits for failure to comply with the rdgements of
ZR § 15-41; and
DOB'S POSITION

WHEREAS, in response to the Appellant, DOB states
that (1) the plans it reviewed and approved arsistent with
CPC approvals; (2) the Owner has provided sufficien
information regarding its plan revisions and hagamed a
sufficient amount of the building; (3) the Appelianisreads
the intent of ZR § 15-41; and (4) it does not meiythe TPPN;
and

WHEREAS, DOB maintains that the plans associated
with the permit are consistent with the CPC-appdgvians
associated with the authorization and thereforeetizenot
any basis to revoke the permit; and

WHEREAS, DOB asserts that the Zoning Resolution
does not require DOB to review or concur with CPC’s
determination that the project is entitled to athatization
under ZR § 15-41, rather that its role with regaraihether
a permit may rely on CPC'’s authorization is to &ssu
permit consistent with that authorization; and

WHEREAS, further, DOB asserts that the Zoning
Resolution does not give DOB authority to appravefect
CPC’'s grant, to question whether the grant of the
authorization is appropriate for a project, or éevaluate
CPC's decision to regard the project as an “enthrge
building;” and

WHEREAS, as to the extent of the demolition, DOB
states that the removal work allowed under the jpeism
consistent with CPC'’s authorization as CPC’s aightion
does not require that a certain percentage of tisire
building remain intact or specify that a particudanount of
existing construction materials must be preserfugther, the
authorization application to the CPC states tha th
warehouse’s fourth floor would be removed and
approximately 43,304 sq. ft. of floor area wouldremoved
in order to create a common courtyard; and

WHEREAS, DOB notes that CPC's report, dated
September 19, 2007, acknowledges the Owner’'s man t
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remove the portion of the fourth story of the erigbuilding
and the 43,304 sq. ft. of floor area from the intgoortion of
the existing warehouse to create a common courtyadd
open space available to residents, thus, CPC unddréhat
the proposal included removal of parts of the odbi
warehouse and it granted the authorization to galand
convert the building without imposing any limitstoow much
of the warehouse could be removed; and

WHEREAS, DOB states that contrary to the Appelant
assertion, ZR § 15-41's use of the defined terms
“enlargement” and “building” do not preclude theneval
of floors and roof from the original building dugrthe
course of permitted work; as Article | Chapter &ablshes
standards for changing non-residential floor area t
residences but does not regulate conditions dutfireg
transition to residences nor does it require thaemain
portion of the former building be retained in tlwerpleted
building; and

WHEREAS, specifically, DOB asserts that Article |
Chapter 5 (Residential Conversions within Existing
Buildings) does not define the term “existing birityl’ but
the applicability provision ZR § 15-01 provides tthhe
chapter controls conversions in buildings erectedr o
December 15, 1961 that are located in Manhattan
Community District 1 through 6, which includes gubject
building, a former warehouse built in 1938; and

WHEREAS, DOB concludes that for the purpose of
applying ZR § 15-41, where the original buildingiassing
is preserved in the new design and bulk is added, t
building is enlarged regardless of whether a nevf amd
new floors are installed in the structure; simitarkh
damaged or destroyed building that does not me=t th
definition of “building” due to the extent of damag
sustained may still rely on ZR § 54-40 (Damage or
Destruction in Non-Complying Buildings) as a “non-
complying building” that may be permissibly reconsted
provided it does not create a new non-compliance or
increase the degree of non-compliance with applcatnlk
regulations; and

WHEREAS, DOB asserts that sections like ZR § 54-
40 use defined terms as a practical matter to refea
structure before and after their provisions afezat and do
not expressly require that the structure alwayssfyathe
requirements of the “building” definition or thatareserve
floors so as to maintain “floor area” at all timasyd

WHEREAS, DOB finds that an alteration permit is
appropriate in this instance because less thgrefgtent of
the area of exterior walls was removed; DOB stitatsplan
sheet AF-005, titled “Alteration of Existing Warelse” and
approved by the Department in connection with the
application on September 29, 2011, shows approiyh0
linear feet of the east and west walls of the exjstiarehouse
will be removed and 495 linear feet of the nortd anuth
exterior walls of the existing warehouse structwigh the
exception of exterior windows, doors and the smak¢back
at the fourth story, will remain intact; and

WHEREAS, as to the Appellant’'s assertion that the
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Owner misrepresented to CPC the scope of the rdmovia
by amending plan sheet AF-005, the Owner subnritéded
drawings superseding the original AF-005 and an: All
Additional Information form submitted with the pdtm
application, which states: “Changes include deioliof
remaining interior floor slabs, loading dock beatteasions
and end bays spandrel beams and replacement tihgxis
brick walls at street facades and property linaag

WHEREAS, DOB notes that it approved the amendment
on September 29, 2011 while CPC had initially appdxhe
proposal to remove portions of the existing warskoan
September 19, 2007, it renewed the grant on ApriPR11,
and it approved a modification to the authorizatfecting
the open space design and the massing of the rayildi
envelope on April 18, 2013; and

WHEREAS, accordingly, DOB states that CPC
reviewed and continued to approve the project pléersheet
AF-005 was revised; and

WHEREAS, as to the intent of ZR § 15-41, DOB dsser
that CPC's report reflects a consideration of thikling form
rather than the conservation of original constomathaterials;
and

WHEREAS, specifically, DOB cites to CPC'’s report
which states that the grant under ZR § 15-41 asts a
preservation tool by allowing the retention of thassing of
the existing warehouse with high lot coverage agh street
wall characteristics of the former industrial ndigthood and
the CPC’s finding in the report include that thédding form
resulting from use of the authorization would ajpiately
result in a building far more in context than aroksght
tower constructed pursuant to height factor regurat and

WHEREAS, DOB notes that the CPC was concerned
that the enlarged building retains the existingetivall and
this is reflected in the construction documentsvifigthat the
north and south streetwalls are not removed; and

WHEREAS, DOB asserts that it is not obligated to
make an independent assessment that a CPC autiooriza
warranted for this project; and

WHEREAS, as to the text, DOB notes that in the
absence of ZR § 15-41, a new as-of-right buildiogld be
designed according to the maximum open space aatio
maximum floor area ratio according to the buildsgéight
factor as set forth in ZR § 23-142; and

WHEREAS, DOB asserts that the purpose of ZR § 15-
41 is to provide a means for an alternative detsighallows
available floor area to be used together with thgimal
building’s high lot coverage and street wall coofigtion
and that CPC’s findings include a determinatiort tha
building’'s scale is compatible with the surrounding
neighborhood and that the enlarged building willt no
adversely affect structures or open space in tbiaity in
terms of scale, location and access to light andaad

WHEREAS, DOB asserts that ZR § 15-41 also
authorizes CPC to prescribe additional conditiomsl a
safeguards to minimize adverse effects on the ctearaf the
surrounding area; ZR § 15-41’s purpose is to malssiple
conversions and enlargements that are in accotu tht
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surrounding neighborhood; and

WHEREAS, DOB concludes that the CPC properly
evaluated the proposed plan for the completed gadar
building, made the required findings, and deemesl th
authorization appropriate; and

WHEREAS, DOB rejects the Appellant’s assertiom tha
DOB'’s permit is improper because it underminegptimpose
of ZR § 15-41 to preserve an existing building lbsea
conservation of improvements is not the text’s gaat

WHEREAS, DOB asserts that the purpose of ZR § 15-
00 includes allowing owners to increase a return on
investment in existing buildings by authorizing eersions
without requiring conformance with Article 1l, prioling
locations and space for commercial and manufagurges
and providing new housing at an appropriate densitye of
the goals describe the protection of improvements o
architectural features of a special character stofical or
aesthetic interest; and

WHEREAS, DOB states that, per CPC'’s report dated
September 19, 2007 (at pages 9-10), the term ‘imaztsen”
as used in ZR § 15-41 refers to an existing bugldimassing,
not its construction materials; and

WHEREAS, DOB states that an enlarged building that
keeps an existing configuration that is compatibith the
character of the surrounding neighborhood achitheegoal
of ZR § 15-41; and

WHEREAS, further, DOB states that in approving the
subject proposal, CPC noted that the enlargedibgitdtains
the warehouse’s high lot coverage and street wadl a
appropriately results in a building with the chaeastics of
the former industrial neighborhood; and

WHEREAS, accordingly, DOB finds that CPC's
authorization and the Permit, issued consistenttiz the
authorization, further the intent of the text; and

WHEREAS, DOB finds that the Appellant objects to
CPC's authorization rather than DOB’s permit andB>O
defers to CPC; and

WHEREAS, DOB asserts that the scope of the removal
work is not a basis to declare the permit invatidce the
removal work was contemplated in the authorizatimhdoes
not contravene any section of the Zoning Resolutiod

WHEREAS, DOB represents that notwithstanding the
Final Determination, it does not rely on TPPN 1i®2allow
the proposed construction work to be filed as anger
application to alter a building rather than aspliaation to
construct a new building to determine whether taamit
may use CPC'’s authorization; and

WHEREAS, DOB states that the proposed work does
not need to qualify as an alteration type applicain order
to be considered eligible for an enlargement aightion
under ZR 8§ 15-41 and the TPPN does not provide any
guidance on the applicability of zoning regulations
governing existing buildings; and

WHEREAS, DOB asserts that the 2005 amendment to
the TPPN removed the paragraph that allowed DQ@ffatiot
exceptions where the classification of a permiadsew
building” when it would adversely affect its statusler the
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ZR provisions governing existing buildings; thigggraph
was removed because the TPPN was being misintegast
a guide for applying the Zoning Resolution whesds only
intended for classifying work for administrativerpases;
and

WHEREAS, DOB states that the analysis of whetteer t
permit is consistent with the Zoning Resolution hinesbased
on the regulations of the Zoning Resolution andhas
dependent on the administrative classification bé t
application for construction document approval; and

WHEREAS, DOB states that the purpose of the TPPN
is to inform DOB’s assessment of whether a newdingl or
alteration permit is required; and

WHEREAS, DOB contends that its obligations relatin
to the permit were properly carried out; namelycaafirm
that the building is a building that may be coreddubject to
the provisions of Article | Chapter 5, and that¢bestruction
documents conform to the authorization; ZR § 1%ldds not
require that any amount of the former building &@ined in
the completed building nor does CPC'’s authorizatauire
that a certain percentage of the existing buildémgain intact
in the finished construction; and

WHEREAS, accordingly, DOB states that the Appéllan
fails to present a basis to determine that DOBegsihe
alteration permit contrary to the Zoning Resolutiand

WHEREAS, DOB notes that the Department of City
Planning has not advised DOB that the permit exeg ¢k
terms of the Commission’s authorization; and

WHEREAS, DOB also notes that CPC approved the
proposal to remove portions of the existing warskovhen
it issued the authorization on September 19, 200@n it
renewed the grant on April 25, 2011, and whenptayed a
modification to the authorization affecting the oppace
design and the massing of the building envelop&wih 18,
2013; and
THE OWNER'S RESPONSE

WHEREAS, the Owner agrees with DOB that the
permit should not be disturbed and that the prdpeaa
reviewed and approved appropriately first by CPetaen by
DOB; and

WHEREAS, the Owner agrees with DOB that the
relevant question is whether it acted in accordavittethe
authorization in issuing the Permit; and

WHEREAS, the Owner asserts that its application to
DOB and its resulting construction conditions aresistent
with CPC approvals and thus there is not any basisturb
the permit; and

WHEREAS, the Owner asserts that the Appellant’s
contention that the existing building ceased to &e
“building” once portions of the original warehousere
removed such that the Owner forfeited the rightde ZR §
15-41 is unfounded; and

WHEREAS, the Owner asserts that DOB determined
that the building was properly filed as an altemratand
enlargement in compliance with the standards offfPENs
and did not require an NB application under trasdard in a
written determination dated June 11, 2007; DOB also
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approved the repair and replacement of the briokehé
exterior walls during construction of the buildinig, an
amendment to the existing building permit issued on
September 29, 2011; and

WHEREAS, the Owner agrees with the Appellant that
the Zoning Resolution, not DOB’s policy guidance the
proper source for the determination of the meaningR §
15-41; however, the Appellant’s interpretationhaf tneaning
of ZR § 15-41 and its application to this casedé®irect; and

WHEREAS, the Owner asserts that ZR § 15-41 ig#ibse

a requirement to preserve a particular amounteobtiginal
fabric of a building in order to obtain the autlzation; rather,
the findings concern the scale of the building #redquality
of its landscaping improvements that must be pexviaffter
the building is constructed and do not concerptiservation
of the existing fabric of the building to be retih and

WHEREAS, specifically, the Owner notes that inesrd

to grant this authorization, ZR 8§ 15-41 requirest t8PC
make the following findings:
(1) the enlarged building is compatible with the
scale of the surrounding area;
(2) open areas are provided on the zoning lot that
are of sufficient size to serve the residentsef th
building. Such open areas, which may be
located on rooftops, courtyards, or other areas
on the zoning lot, shall be accessible to and
usable by all residents of the building, and have
appropriate access, circulation, seating, lighting
and paving;
(3) the site plan includes superior landscaping for
all open areas on the zoning lot, including the
planting of street trees; and
(4) the enlarged building will not adversely affect
structures or open space in the vicinity in terms
of scale, location and access to light and air;
and
WHEREAS, the Owner notes that the Zoning
Resolution does not include a definition of “exigtbuilding”
or otherwise establish any standard for how mudiedbric
of an existing building must be retained for theppses of ZR
§ 15-41; and

WHEREAS, the Owner asserts that the Zoning
Resolution’s definition of “building” only describea finished
structure and does not relate to one in stagesrstiction;
and

WHEREAS, accordingly, the Owner asserts thatén th

case of this authorization, the CPC approval wasrly
directed at achieving and recreating an urban fovitn a
building built along the street line that would a#cthe
original warehouse form and contain superior laapisgy; the
authorization did not require any specific quantofrthe
original building fabric to be retained, as longlasresulting
design and massing complied with the approved dgsyand
WHEREAS, the Owner asserts that the plans it
submitted to DOB and DCP on November 8, 2007 did no
include any representations as to the amount dfufiding
that would be retained or its exact appearanctsddsthey
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show the size and dimensions of the building’s ogpEace
areas, the landscaping details that were the Kasihe
CPC's finding that the building would include “sujo
landscaping,” and the overall massing of the finalding;
and

WHEREAS, the Owner asserts that the nature of the
approved plans and the CPC approval also make ttlaar
substantial changes to the original building weqglieitly
contemplated by the authorization; and

WHEREAS, the Owner asserts that in its revisedgpla
it provided a description of the numerous changethe
streetwall and facade of the warehouse buildingd; an

WHEREAS, the Owner notes that it provided a plan
sheet to DOB which illustrates the area of the svail be
repaired and replaced to a degree in excess oéis@m of
the original walls; and

WHEREAS, the Owner states that DOB’s approval of a
simultaneous repair and replacement of the brickd a
windows, which results in the current condition, swa
reasonable and proper, and consistent with its-#agding
practice; and

WHEREAS, the Owner adds that there were certain
significant infirmities of the walls including infficient load
requirements per the Building Code and obsolete auirs
that did not meet the noise attenuation requiresrsitforth
in the authorization; and

WHEREAS, the Owner contends that the Appellant’s
assertions of misrepresentation are unfounded dmsdt
properly represented all of its changes and gamaigh all
required channels of approval, as DOB agrees; and

WHEREAS, specifically, the Owner states that édil
the 2011 version of plan sheet AF-005 with DOB (eity
as an amendment of the existing building permit toed
earlier 2007 plan) in order to seek DOB approvaltfe
repair and replacement of the exterior bricks aimdiows;
the Owner states that DOB initially approved thengl for
compliance with TPPN #1/02, based on the percerafge
the walls to the retained, on June 11, 2007; and

WHEREAS, the Owner states that subsequently, on
September 29, 2011, DOB approved the repair and
replacement of the bricks and windows within thélsyao
occur simultaneously with the construction of theld@ing;
DOB has confirms that it approved the 2011 versibith
demonstrates that less than 50 percent of theiextealls
of the building were removed, such that the progose
building was properly filed as an alteration, ic@cance
with DOB TPPN #1/02, because the drawing showsibat
linear feet of the exterior walls of the originahrghouse
were removed and 495 linear feet of the exterioliswa
remained; and
CONCLUSION

WHEREAS, the Board notes that the subject of the
appeal is narrow and that is whether DOB has &sliasi
determine that the permit it granted for work apprbby a
CPC authorization is unlawful; and

WHEREAS, the Board finds that any questions about
the validity of CPC’s 2007 approval are not appiatpty
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before it; and

WHEREAS, the Board agrees with DOB and the Owner
that DOB’s permit issuance was appropriate baseulans
that were consistent with the CPC authorizatioreabany
showing from the Appellant that the DOB plans are
inconsistent with the CPC-approved plans in ayegit way;
and

WHEREAS, the Board agrees with DOB that its role
with regard to whether a permit may rely on CPC's
authorization is to issue a permit consistent vilttat
authorization and that (1) the Zoning Resolutioesioot
require DOB to review or concur with CPC’s deteration
that the project is entitled to an authorizatioden?R § 15-
41; (2) the Zoning Resolution does not give DOBhatity
to approve or reject CPC’s grant, to question wéethe
grant of the authorization is appropriate for gjg@ct or to
reevaluate CPC’s decision to consider the projecam
“enlarged building;” and (3) it is not appropriéde DOB to
make an independent assessment as to whether a CPC
authorization is warranted; and

WHEREAS, accordingly, the Board agrees that DOB’s
obligations to confirm that the building is a birig that may
be converted subject to the provisions of Artictghiapter 5
and that the construction documents conform to the
authorization were properly carried out; and

WHEREAS, the Board notes that ZR § 15-41 does not
require that any amount of the former building &@ined in
the completed building nor does CPC'’s authorizatauire
that a certain percentage of the existing buildémgain intact
in the finished construction; and

WHEREAS, the Board notes that DOB relied on the
TPPNs in its approvals and in its Final Determimgtbut, in
the course of the subject appeal correctly shtfiedocus of
the authority back to CPC, the approving body vsitite
jurisdiction pursuant to grant authorizations parguo ZR §
15-41; and

WHEREAS, the Board does not find that it is neapss
to engage in an analysis of the definition of Hoddand
whether more than 50 percent of the floor areahef t
warehouse building has been retained; and

WHEREAS, the Board agrees that nowhere in CPC’s
extensive analysis did it specify what portion afséng
buildings must remain; and

WHEREAS, the Board agrees with DOB that CPC's
authorization was based on many factors with,heetext, an
emphasis on aesthetics and compatibility with tkistiag
built context, but not the preservation of thednistbuilding
materials; and

WHEREAS, the Board is not a reviewing body to
guestion CPC'’s decision making and deliberativéere\of
the project; however, the Board notes that theeptojent
through a public review process and that all amemtsrwere
reviewed by CPC and DOB; and

WHEREAS, the Board notes that the Appellant doés n
cite to any required process or rule that CPC ewuosly
avoided in its initial or subsequent review; and

WHEREAS, further, the Board notes that CPC is awar
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of the status of the project; the Department of €lanning
received a copy of the subject appeal applicationich
includes photographs of the condition of the sdey] has as
recently as April 2013 reviewed and approved tiog=got and
has not made any assertion that there is any noplnce
with its authorization; and

WHEREAS, the Board agrees with DOB and the Owner
that DOB has followed its duties under the City @éaand
the Zoning Resolution to implement the zoning appl®
for this building; and

WHEREAS, the Board also agrees with DOB and the
Owner that DOB issued the Permit to construct thileling,
as approved pursuant to the authorization andoagsbn the
approved plans and that in the absence of a rengirian the
authorization to retain a specific amount of théioal
building, the authorization is satisfied if the Iding is
constructed in accordance with the approved phamdg;

WHEREAS, the Board finds that there was not asisba
for DOB to impose any requirements for the retentibthe
original building fabric, because no such requinetnevere
indicated on the approved plans or required by Z8-81;
and

WHEREAS, the Board notes that, instead, DOB
determined in its Final Determination that, becatise
proposed work could be filed as an alteration and
enlargement, “the permit may properly rely on theQC
authorization;” and

WHEREAS, as reflected in the Final Determination,
DOB determined only that the Owner’s retention@®pBrcent
of the original walls was sufficient to allow thermit to rely
on ZR § 15-41 rather than that it was necessadpteo in
order to comply with the authorization, or that qliance
with the TPPN is substituted for compliance witte th
authorization; and

WHEREAS, the Board finds that compliance wité th
authorization is determined by reference to theag and
the requirements of the plans, which contain sjpadion for
the massing, open spaces, landscaping, and fagtalls df
the final building, but do not include requiremefus the
retention of any amount of the original fabric lod building;
and

WHEREAS, the Board concludes that DOB has the
authority to allow reasonable and customary coostm
means and methods in the implementation of its fe&remd
its accepted means of replacing building componerkisd,;
and

Thereforeit isResolved that the instant appeal, seeking a
reversal of the Final Determination of the ManheBarough
Commissioner, dated December 5, 2012, which stadethe
Permit may rely on CPC’s authorization, is herebyied.

Adopted by the Board of Standards and Appealg, Jul
23, 2013.
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190-13-A

APPLICANT — Zygmunt Staszweski, for The Breezy Roin
Cooperative, Inc., owner; Tracey McEachern, lessees
SUBJECT - Application June 27, 2013 — Proposed
reconstruction of a single-family dwelling in thedbof a
mapped street, contrary to Article 3, Section 35tha
General City Law, and the proposed upgrade of &stieg
septic system contrary to DOB policy. R4 zoningfrilit.
PREMISES AFFECTED -107 Arcadia Walk, East of
Arcadia Walk 106’ South Rockaway Point Boulevarkhdg
16350, Lot p/o 400, Borough of Queens.

COMMUNITY BOARD #14Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioner MONtANEZ ..........eeeeeeeeirieeeieeereeeieecee e 5
NEGALIVE: ... teee ettt seren et 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated June 19, 2013, acting on Depattof
Buildings (“DOB") Application No. 420847757, reads
pertinent part:

Al- The proposed enlargement is on a site where

the building and lot are located partially in the
bed of a mapped street therefore no permit or
Certificate of Occupancy can be issued as per
Article 3 Section 35 of the General City Law;

A2- The proposed upgrade of the private disposal
system is contrary to the Department of
Buildings policy; and

WHEREAS, a public hearing was held on this
application on July 23, 2013, after due noticeutylipation in
the City Record, and then to decision on the same date; and

WHEREAS, by letter dated July 1, 2013, the Fire
Department states that it has reviewed the supjeqtosal
and has no objections; the Fire Department al$¢essthat it
requires that DOB-approved drawings indicate theg t
building will be fully sprinklered; and

WHEREAS, the record reflects that the applitas
provided a site plan indicating that the building e fully
sprinklered and smoke alarms will be interconnettethe
existing hard-wired electrical system; and

WHEREAS, by letter dated July 2, 2013, the
Department of Environmental Protection statesithets no
objection to the subject proposal; and

WHEREAS, by letter dated July 5, 2013, the
Department of Transportation (“DOT") states thadtas no
objection to the subject proposal; and

WHEREAS, DOT states that the subject lot is not
currently included in the agency’s Capital Improesn
Program; and

WHEREAS, accordingly, the Board has determined tha
the applicant has submitted adequate evidencertantahis
approval under certain conditions.

Thereforeit is Resolved that the decision of the Queens
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Borough Commissioner, dated July June 19, 201iBgaan
DOB Application No. 420847757, is modified by thener
vested in the Board by Section 35 of the Genergl IGiw,
and that this appeal is granted, limited to thdsitee noted
above; on condition that construction shall substantially
conform to the drawing filed with the applicatiorarked
“Received June 27, 2013"- one (1) sheet; that thepgsal
shall comply with all applicable zoning districtjirerements;
and that all other applicable laws, rules, andlegguns shall
be complied with; andn further condition:

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT DOB will review the proposed plans to ensure
compliance with all relevant provisions of the Zumi
Resolution;

THAT the approved plans will be considered appdove
only for the portions related to the specific redjeanted;

THAT the home will be fully-sprinklered and wilkeb
provided with interconnected smoke alarms in acmocd
with the BSA-approved plans;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleéevant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appealsg, Jul
23, 2013.

89-07-A
APPLICANT - Pleasant Plains Holding LLC, for Pleatsa
Plains Holding LLC, owner.

SUBJECT - Application April 19, 2007 — Proposabtald
three two-family and one one-family homes locatétthiv

the bed of a mapped street (Thorneycroft Avenuejtrary

to Section 35 of the General City Law. R3-2 Zordijrict.
PREMISES AFFECTED - 460 Thornycroft Avenue, North
of Oakland Street between Winchester Avenue andi®ac
Avenue, south of Saint Albans Place, Block 523&, 1,0
Borough of Staten Island.

COMMUNITY BOARD #3SlI

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez

ACTION OF THE BOARD - Laid over to August
13, 2013, at 10 A.M., for decision, hearing closed.

692

92-07-A thru 94-07-A

APPLICANT - Pleasant Plains Holding LLC, for Pleaisa
Plains Holding LLC, owner.

SUBJECT — Application April 19, 2007 — Proposabtald
three two-family and one one-family homes locatétthiw
the bed of a mapped street (Thorneycroft Avenum@)trary

to Section 35 of the General City Law. R3-2 Zordiggrict.
PREMISES AFFECTED - 472/476/480 Thornycroft
Avenue, North of Oakland Street, between Winchester
Avenue, and Pacific Avenue, south of Saint Albales®.
Block 5238, Lots 13, 16, 17, Borough of Statenridla
COMMUNITY BOARD #3SlI

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiiceeeeccceieeee e 5
NEGALIVE:....ceeiieiiee ettt et 0

ACTION OF THE BOARD - Laid over to August
13, 2013, at 10 A.M., for decision, hearing closed.

95-07-A
APPLICANT - Pleasant Plains Holding LLC, for Pleaisa
Plains Holding LLC, owner.
SUBJECT — Application April 19, 2007 — Proposabtald
three two-family and one one-family homes locatétthiw
the bed of a mapped street (Thorneycroft Avenum@)trary
to Section 35 of the General City Law. R3-2 Zoruiggrict.
PREMISES AFFECTED — 281 Oakland Street, between
Winchester Avenue and Pacific Avenue, south of Sain
Albans Place, Block 5238, Lot 2, Borough of Stdstand.
COMMUNITY BOARD #3SlI

ACTION OF THE BOARD - Laid over to August
13, 2013, at 10 A.M., for decision, hearing closed.

245-12-A & 246-12-A

APPLICANT — Law Offices of Marvin B. Mitzner LLCpf
515 East 5th Street, LLC, owner.

SUBJECT — Application August 9, 2012 — Appeal pargu
to Section 310(2) of the Multiple Dwelling Law.
Application seeking a determination that the ownfethe
property has acquired a common law vested right to
complete construction under the prior R7-2 zoniR@B
zoning district.

PREMISES AFFECTED — 515 East 5th Street, northaiide
East 5th Street, between Avenue A and Avenue B¢lBlo
401, Lot 56, Borough of Manhattan.

COMMUNITY BOARD #3M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiieeeeeccecieeee e 5
NEGALIVE:....ceeiieiie ettt et 0

ACTION OF THE BOARD - Laid over to
September 10, 2013, at 10 A.M., for decision, megri
closed.



MINUTES

220-10-BzY

APPLICANT — Goldman Harris LLC, Orchard Hotel
LLC,c/o Maverick Real Estate Partners, vendee ,DAB
Group LLC, owner.

SUBJECT - Application March 11, 2013 — Extension of
time to complete construction (§11-332) and obtain
Certificate of Occupancy of a previous vested ©Hght
approval, which expires on March 15, 2013. Prianizg
district C6-1. C4-4A zoning district.

PREMISES AFFECTED - 77, 79, 81 Rivington Street,
a/k/a 139, 141 Orchard Street , northern p/o bimknded

by Orchard Street to the east, Rivington Stre#témorth,
Allen Street to the west, and Delancy Street tosiath,
Block 415, Lot 61-63, 66, 67, Borough of Manhattan.
COMMUNITY BOARD #3M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........cccvveeeeeiieeeeeeeeeirreeee e 5
N TS0 F= LAY PSR 0

ACTION OF THE BOARD - Laid over to August
20, 2013, at 10 A.M., for decision, hearing closed.

272-12-A

APPLICANT - Michael Cetera, for Aaron Minkowicz,
owner.

SUBJECT - Application September 6, 2012 — Appeal
challenging Department of Buildings’ determinattbat an
existing non-conforming single family home may st
enlarged per §52-22. R2 zoning district.

PREMISES AFFECTED — 1278 Carroll Street, between
Brooklyn Avenue and Carroll Avenue, Block 1291, 18t
Borough of Brooklyn.

COMMUNITY BOARD #9BK

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvvveeeeiieeeeeeeeeirreeee e 5

N TS0 F= LAY USSR 0

ACTION OF THE BOARD - Laid over to
September 17, 2013, at 10 A.M., for decision, hmegpri
closed.

317-12-A

APPLICANT - Eric Palatnik, P.C., for 4040 Managemen
LLC, owner.

SUBJECT - Application November 29, 2012 — Appeal
seeking common law vested rights to continue canstm
commenced under the prior M1-3D zoning district
regulations. M1-2/R5B zoning district.

PREMISES AFFECTED —40-40 27th Street, between 40th
Avenue and 41st Avenue, Block 406, Lot 40, Boroagh
Queens.
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COMMUNITY BOARD #1Q
THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeceirreeee e, 5
NS0 F= LAY SR 0

ACTION OF THE BOARD - Laid over to August
20, 2013, at 10 A.M., for decision, hearing closed.

127-13-A

APPLICANT — Law Offices of Marvin B. Mitzner, LLGor
Brusco Group, Inc., owner.

SUBJECT - Application May 1, 2013 — Appeal under
Section 310 of the Multiple Dwelling Law to vary MD
Sections 171-2(a) and 2(f) to allow for a vertical
enlargement of a residential building. R8 zonirgrilit.
PREMISES AFFECTED — 332 West 87th Street, south sid
of West 87th Street between West end Avenue and
Riverside Drive, Block 1247, Lot 48 Borough of Maitan.
COMMUNITY BOARD #7M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........cccvveeeeeiieeeeeeeeeirreeee e 5
N[0 F= LAY SR 0

ACTION OF THE BOARD - Laid over to August
20, 2013, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.

ZONING CALENDAR

242-12-BZ

CEQR #13-BSA-014K

APPLICANT — Sheldon Lobel, P.C., for Congregation
Toldos Yehuda, owners.

SUBJECT - Application August 2, 2012 — Variance287
21) to permit the construction of a Use Group 4As®of
worship Congregation Toldos Yehuda), contrary to height,
setback, sky exposure plane, rear yard, and parking
requirements. M1-1 zoning district.

PREMISES AFFECTED — 1621-1629%Street, northeast
side of 61" Street, 170’ southeast from the intersection of
16" Avenue and 61 Street, Borough of Brooklyn.
COMMUNITY BOARD #12BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinksoml an
Commissioner MONtANEZ ..........ceveeeeviiveeeeireecreeereecree e 5
NS0 L1 0
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THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated July 5, 2012, acting on Depantrof
Buildings Application No. 320476285 reads, in et part:

1. Proposed plans are contrary to ZR 843-43 in
that the proposed total height (of front wall)
above the street line exceeds the maximum.

2. Proposed plans are contrary to ZR § 43-43 in
that the proposed initial setback distance is less
than the maximum required.

3. Proposed plans are contrary to ZR § 43-43 in
that the proposed sky exposure plane fails to
meet the minimum ratio required.

4. Proposed plans are contrary to ZR § 43-26 and
ZR § 43-302 in that the proposed rear yard
(open area along the rear lot line) is less than
the minimum required.

5. Proposed plans are contrary to ZR § 44-21 in
that the required parking is not provided; and

WHEREAS, this is an application for a variance
pursuant to ZR § 72-21 to permit, on a site in &AVkoning
district, the construction of a three-story builglito be
occupied by a synagogue, which does not comply thith
zoning district regulations for front wall heigkgtback, sky
exposure plane, rear yard, open area along aotdard, and
parking, contrary to ZR 88 43-43, 43-26, 43-302] 44-21;
and

WHEREAS, a public hearing was held on this
application on January 15, 2013, after due notige b
publication inThe City Record, with a continued hearing on
February 26, 2013, and then to decision on Juh2233;
and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 12,
recommends approval of the application; and

WHEREAS, the adjacent property owner testified in
support of the application; and

WHEREAS, this application is being brought on beha
of Congregation Toldos Yehuda (the “Synagogueiy

WHEREAS, the subject site is a rectangular intdob
with 80 feet of frontage along 61st Street betwé&éth
Avenue and 17th Avenue in an M1-1 zoning distaci

WHEREAS, the subject site has a lot area of 8900
ft. and is currently occupied by a one-story mactuféng
building with 6,080 sq. ft. of floor area (0.76 FARNd

WHEREAS, the applicant proposes to construct a new
building with the following parameters: a complyifigor
area of 18,543.3 sqg. ft. (2.32 FAR); three stoaed a
maximum front wall height of 50’-0” (a maximum fromall
height of 35-0", or three stories, whichever isdgeis
permitted); no setback of the street wall (a sélaa20’-0”
and a 1:1 sky exposure plane are required); noysgdron
the first and second floor (a minimum of 20’-0téxuired);
no open area along the rear lot line (an openairda’-0”
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along the rear lot line is required); no parkingss (a
minimum of 25 parking spaces are required); and

WHEREAS, the proposal provides for the following
uses: (1) a worship area, bathrooms, showersssigeoom,
a laundry room, electric, storage and mechanicaing
lobbies and a mikvah at the cellar level; (2) measctuary,
men'’s bathroom, a coffee room, office, and coaa atethe
first story; (3) women’s sanctuary, women'’s bathnsp
storage, and a lobby at the second story; and [yary,
book storage room, conference room, office, meatisrbom,
and a hallway at the third story; and

WHEREAS, the applicant states that the followirg a
the primary programmatic needs of the Synagoguehwhi
necessitate the requested variances: (1) to accdatena
congregation with a desire to expand that curreathsists of
approximately 75 individuals on a daily basis, 2@&% and 60
women on the Sabbath, and 300 men and 200 wontgglon
holidays; (2) to provide separate worship and sspdes for
male and female congregants; (3) to provide thessery
space for offering weekly classes for adults aaddgers and
holding cultural program; and (4) to satisfy thdigieus
requirement that members of the congregation bhirwit
walking distance of the synagogue; and

WHEREAS, the applicant states that the as-of-right
building would have a total floor area of 12,481 f6¢(1.56
FAR), 5,565 sq. ft. of floor area on the first gtarnly 3,910
sq. ft. of floor area on the second story (becauseh of the
second story would remain open to the sanctuapm)eind
only 3,005.8 sq. ft. of floor area on the thirdrgt@nd

WHEREAS, the applicant states that the as-of-right
building would allow for a men’s sanctuary on thistfstory
that would hold approximately 205 persons and a &osn
sanctuary on the second story that would hold aqipiadely
78 persons, and would require the eliminationefitirary on
the third story; in contrast, the proposal wouldwalfor 368
persons in the main sanctuary and 191 personswaimen’s
sanctuary; and

WHEREAS, the applicant states that the height and
setback waivers permit: (1) the double-heighirgibf the
first story main sanctuary which is necessaryéais a space
for worship and respect and an adequate ceilirghir the
second floor women'’s balcony; and (2) the librarytze third
story, which will help the Synagogue participate an
publishing fund; and

WHEREAS, the applicant states that the waivehef t
required open area along the rear lot line andyaalrallows
the Synagogue to build to a size that will accomated
current and projected numbers of congregants;ghkcant
also notes that the existing building at the séte ho open
area along the rear lot line; and

WHEREAS, the applicant states that the parkingevai
is necessary because providing the required parkogd
render the site wholly inadequate to support tlepgsed
building and such parking spaces are not necebsaause
congregants must live within walking distance oéith
synagogue and must walk to the synagogue on thiea8ab
and on high holidays; and
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WHEREAS, the applicant states that 50 percertief t
congregation lives within a three-quarter-mile vadof the
site, which is less than the 75 percent requireluAR § 25-

35 to satisfy the City Planning Commission cetdifion for a
locally-oriented house of worship, but still a sfopant
portion of the congregation; and

WHEREAS, the applicant states that the Synagoasie h
occupied three stories of a nearby 6,300 sqg. iidibg as a
place of worship for approximately 14 years, arghspace is
wholly inadequate to accommodate the congregation,
especially on high holidays, when the congregasidarced
to rent separate space; and

WHEREAS, the applicant states that the requested
waivers enable the Synagogue to construct a bgittat can
accommodate its growing congregation as well agigeca
separate worship space for men and women, as eelcjoyr
religious doctrine, space for studying and meetary] a
library for publishing books and recordings; and

WHEREAS, the applicant states that the requested
waivers are necessary to provide enough space db thne
programmatic needs of the congregation; and

WHEREAS, the Board acknowledges that the
Synagogue, as a religious institution, is entiteedignificant
deference under the law of the State of New Yotk asning
and as to its ability to rely upon programmatic dse
support of the subject variance application; and

WHEREAS, specifically, as held in_Westchester
Reform Temple v. Brown, 22 NY2d 488 (1968), a rielits
institution’s application is to be permitted unldissan be
shown to have an adverse effect upon the heafétysar
welfare of the community, and general concerns tetaitic
and disruption of the residential character ofighigorhood
are insufficient grounds for the denial of an aggatiion; and

WHEREAS, based upon the above, the Board finds tha
the programmatic needs of the Synagogue createessay
hardship and practical difficulty in developing thige in
compliance with the applicable zoning regulaticars]

WHEREAS, the applicant need not address ZR § 72-
21(b) since the Synagogue is a not-for-profit oizgtion and
the proposed development will be in furtherandts obt-for-
profit mission; and

WHEREAS, the applicant represents that the prapose
building will not alter the essential character thfe
neighborhood, impair the appropriate use or dewveés of
adjacent property, or be detrimental to the pukdifare; and

WHEREAS, the applicant states that the proposedus
permitted in the subject M1-1 district; and

WHEREAS, the applicant states that, although the
subject block is split between manufacturing arsidence
districts, of the approximately 38 developed [88&maintain
residential uses, with one lot (lot 39) developéith & four-
story, 72,000 sqg. ft. Yeshiva building (Yeshiva Mminsk),
and there are additional educational, religious hedlth
institutions in the immediate area; and

WHEREAS, as to bulk, the applicant notes that the
proposed FAR is less than the maximum permitted aght
for a community facility in the M1-1 district; and
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WHEREAS, as to front wall height, the applicant
performed a study of neighboring buildings, whieflects
that there are eight nearby buildings that are &etwl0’-0”
and 50-'0" in height; accordingly, the proposed Iding
height (50-0") is compatible with the surrounding
neighborhood; and

WHEREAS, the applicant notes that a rezoning of a
nearby block from M1-1 to R6A adopted by the Cigrining
Commission on January 20, 2013 is likely to reBulthe
construction of nearby buildings that are simifeinéight and
FAR to the proposed building; and

WHEREAS, as to yards, the applicant notes that the
existing building on the site has no rear yard whie the
first two stories of the proposed building will rybvide the
required 30-foot open area, the third story willlssck from
the rear lot line 30’-0"; the applicant also notieat the lots
abutting the rear of the building maintain a 30tfear yard
and that if the building were not along a distoietindary line
but rather in a residence district, a complying camity
facility building would be permitted in the requdrgear yard
up to a height of one story or 23 feet; furthee #dpplicant
notes that the existing building extends to thelm#dine; and

WHEREAS, as to parking, the applicant represéiats t
the majority of congregants will walk to the sitelahat there
is not any demand for parking; and

WHEREAS, in addition, the applicant submitted a
parking and traffic study that concluded that tmeppsal
would not significantly or adversely impact parkmgraffic
in the area; and

WHEREAS, specifically, the study found that out of
approximately 850 legal parking spaces within a #é-m
radius, there was an average of 85 available splacies) the
morning and 150 available spaces during the evefuing
parking; and

WHEREAS, further, as noted above, the applicant
represents that 50 percent of congregants livaméthhree-
quarter-mile radius of the site and thus are withénspirit of
City Planning’s parking waiver for houses of wopstand

WHEREAS, during the hearing process, the Board
directed the applicant to review the design ofra of the
building to determine if it could be shortened; and

WHEREAS, in response, the applicant modified the
design to provide a 30’-0" rear setback (open astdhe
third story; and

WHEREAS, accordingly, the Board finds that this
action will neither alter the essential charactértize
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshigp wa
not self-created and that no development that womdet
the programmatic needs of the Synagogue could amtur
the existing lot; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title; and

WHEREAS, the Board finds the requested waivegto
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the minimum necessary to afford the Synagogue tief r
needed to meet its programmatic needs; and

WHEREAS, the Board has determined that the eviglenc
in the record supports the findings required tonaele under
ZR § 72-21; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
Assessment Statement (EAS) CEQR No. 13BSA014Kddate
August 2, 2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowsdfials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, the New York City Department of
Environmental Protection’s (DEP) Bureau of Envir@mtal
Planning and Analysis reviewed the project for ptigd
hazardous materials, air quality and noise impactd;

WHEREAS, DEP reviewed and accepted the June 2013
Construction Health and Safety Plan; and

WHEREAS, DEP requested that a Remedial Closure
Report be submitted to DEP for review and approgain
completion of the proposed project; and

WHEREAS, DEP reviewed the applicant's March 2013
stationary source air quality screening analysisiatermined
that the proposed project is not anticipated tailres
significant stationary source air quality impaeisgl

WHEREAS, DEP reviewed the results of the August
2012 noise assessment and based on the measuretitamb
noise levels at the project site, no potential@oigpacts are
anticipated to occur; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

ThereforeitisResolved that the Board of Standards and
Appeals issues a Negative Declaration prepareztordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, andsredch
and every one of the required findings under ZR27 and
grants a variance, to permit, on a site in an MAofiing
district, the construction of a three-story builglito be
occupied by a synagogue, which does not comply thith
zoning district regulations for front wall heigkgtback, sky
exposure plane, open area along a rear lot limkparking,
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contrary to ZR 8§ 43-43, 43-26, 43-302, and 44-@1;
condition that any and all work shall substantially confaom
drawings as they apply to the objections aboveddiled
with this application marked “Received July 11, 20+
Fourteen (14) sheets; aad further condition:

THAT the building parameters will be: a floor arefa
18,543.3 sq. ft. (2.32 FAR); no minimum requiredryard
or open area for the first and second storiestieight of
28'-0"; three stories; a maximum building heightsdf-0”
and 41'-0” at the rear, as illustrated on the B®4waved
plans;

THAT DOB shall not issue a Certificate of Occupanc
until the applicant has provided it with DEP’s apyal of
the Remedial Closure Report; and

THAT any change in control or ownership of the
building shall require the prior approval of thea;

THAT the use will be limited to a house of worsttijse
Group 4);

THAT no commercial catering shall take place @nsit

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT construction shall proceed in accordance gith
§ 72-23;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appealg, Jul
23, 2013.

5-13-BZ

CEQR #13-BSA-078Q

APPLICANT — Goldman Harris LLC, for Queens College
Special Projects Fund, Inc., owners.

SUBJECT - Application January 11, 2013 — Variaga@(
21) to permit the construction of an education ee(iVG
3A) in connection with an existing community fagili
(Louie Armstrong House Museum), contrary to lot coverage
(824-11/24-12), front yard (824-34), side yard (853,
side yard setback (824-551), and planting strip4-&6/26-
42). R5 zoning district.

PREMISES AFFECTED - 34-47 107th Street, eastem sid
of 107th Street, midblock between 34th and 37thnives,
Block 1749, Lot 66, 67, Borough of Queens.
COMMUNITY BOARD #3Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinksoml an
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THE RESOLUTION —
WHEREAS, the decision of the Executive Zoning
Specialist, dated January 8, 2013, acting on Deygautt of
Buildings Application No. 420605660 reads, in et part:
1. Proposed lot coverage exceeds maximum
permitted, contrary to ZR ZR 24-11 and 24-
12;

2. Proposed front yard is less than minimum
required, contrary to ZR 24-34;

3. Required side yards are not provided, contrary
to ZR 24-35(a);

4. As per ZR 24-55, the proposed mechanical
bulkhead is not a permitted obstruction within
a required side setback, contrary to ZR 24-
551;

5. Required planting strip in accordance with ZR
26-42 is not provided, contrary to ZR 24-06;
and

WHEREAS, this is an application for a variance
pursuant to ZR § 72-21 to permit, on a site withinR5
zoning district, the construction of a two-storylthng to be
occupied by a community facility (Use Group 3), ethdoes
not comply with the underlying zoning district réafions for
lot coverage, front yard, side yards, side setbadlanting
strip, contrary to ZR 88 24-11, 24-12, 24-34, 24-3%55,
24-551, 26-42, and 24-06; and

WHEREAS, a public hearing was held on this
application on June 18, 2013, after due noticeujigation
in The City Record, and then to decision on July 23, 2013;
and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 3, Queens, recommends
approval of the application; and

WHEREAS, a representative of Queens College, City
University of New York (“Queens College” or “thelgml"),
provided testimony in support of this applicatiang

WHEREAS, this application is being brought on bieha
of the Queens College Special Projects Fund, Iftbe (
applicant”), an affiliate of Queens College, whhins the
subject site; and

WHEREAS, the subject site is located on the adst s
of 107th Street, between 34th Avenue and 37th Amenu
within an R5 zoning district; and

WHEREAS, the site is a zoning lot that comprises t
lots 66 and 67, with 60 feet of frontage along h(Street, a
lot depth of 95 feet, and a lot area of 5,700 tsgahd

WHEREAS, the site is currently vacant; the apjplica
notes that across the street from the site (a63@%3th Street)
is the Louis Armstrong House Museum (“the Museum”),
which is operated by the applicant; and

WHEREAS, the applicant proposes to construct a two
story building to be occupied as an Education Gdatehe
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Museum (“Education Center”) with a complying flcarea
of 9,046 sq. ft. (1.59 FAR) (the maximum permitfexbr
area is 11,400 (2.00 FAR) and a complying totaghieof
31'-3" (the maximum permitted total height is 35}0and

WHEREAS, in addition, the Education Center will
include the following non-compliances: lot covesayf 57
percent (the maximum permitted lot coverage is&Bqnt);
a; a front yard with a depth of 5-0” (a front yawdth a
minimum depth of 10’-0" is required); two side yandith
widths of 0’-24" (two side yards with minimum widths of
8'-0” each are required); a non-permitted obstorct{a
sound enclosure for the mechanical bulkhead) withéen
side setback, which reduces the setback to 16a3ide
setback of 22'-6” is required); and no plantingipstfa
minimum of 0’-6" of planting is required); and

WHEREAS, the Education Center will provide for the
following uses: (1) educational space for the Musend
Queens College; (2) Museum visitor reception; (8pte-of-
the art, climate-controlled research, storage, aruhive
space; (4) a 73-seat auditorium; (5) an exhiblegabnd (6)
accessory offices; and

WHEREAS, the applicant represents that the Museum
an affiliate of Queens College and a registeredipuabarity
administered by the applicant pursuant to a long-tieense
agreement with the New York City Department of Quat
Affairs, which owns the Museum site; and

WHEREAS, the applicant notes that Queens College
handles all administrative functions for the Museimeluding
personnel, security, technical support, and desigrices; the
applicant notes that the director of the Museum ahd
Museum staff members are employed by Queens Cotlege
applicant also notes that scholars outside the @ diemefit
from the collections; and

WHEREAS, as to the educational nature of the
Museum, the applicant represents that Queens Eolleg
professors and students use the Museum’s resedisattions
as part of their curriculum for courses on jazrdnmig library
studies and English; in addition, the Museum offers
internships to Queens College students who areesttsd in
musicology, library science and other related §iplthd

WHEREAS, additionally, the applicant notes that
approximately 25 percent of the annual visitorsbipthe
museum is from New York City public and privateneémtary
and high schools; and

WHEREAS, consistent with ZR § 72-21(a), the
applicant articulated the following primary prograatic
needs, which necessitate the requested variadgésigcate
near the Museum (which is substantially undersgreen its
use), so that the buildings can function togetaed (2) to
provide additional space for the School's education
programming related to the Museum; and

WHEREAS, the applicant represents that the Sdfaml
a programmatic need to locate the Education Casteear to
the Museum as possible; and

WHEREAS, the applicant states that the Museum has
experienced unexpected growth in the number dfovssio
the Museum since its opening in 2003, and thaitlisaon be
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unable to accommodate the number of visitors istecein
the Museum'’s collections and tours; and

WHEREAS, the applicant notes that the Museum is
located in a converted single-family dwelling wathly 2,500
sq. ft. of floor area, which, as a tribute to Lofisnstrong and
his legacy, maintains its original character amd;sand

WHEREAS, the applicant also notes that the Museum
building has been designated as an individual lankiivy the
New York City Landmarks Preservation Commission
(“LPC"); as such, the Museum’s ability to expand to
accommodate its increased popularity is constraized

WHEREAS, the applicant represents that the Museum
can only accommodate a maximum of 24 visitors attione,
and that such limited space results in patrons grodps
(often school children) being forced to congregatteloors;
as a result, tours are often cancelled or resckddile to
inclement weather; and

WHEREAS, the applicant states that locating the
Education Center at the site will alleviate therox@vding on
the Museum premises and surrounding properties; and

WHEREAS, in addition, the applicant states that
allowing the Education Center to be constructedh vlie
requested variances will further the School's etional
objectives at the Museum and allow for additiorralgpams
and future growth; and

WHEREAS, the applicant represents that the prdposa
will allow the Museum to provide a wider range of
educational experiences to a greater number of ise
visitors and Queens College students; and

WHEREAS, the applicant notes that the proposal wil
permit the number of visitors who can occupy thst floor of
the Education Center (approximately 160) to mdtehypical
size of the school group that visits the Museunaataily
basis; and

WHEREAS, the applicant also states that the Museum
lacks adequate space for the conservation of seanctlings,
photographs, manuscripts, letters, films, artwarid textiles;
the proposal addresses this need by providing sfmce
workstations devoted exclusively to conservatiomt a

WHEREAS, the applicant represents that the Echrecati
Center presents the only option for Queens College
continue to fulfill its educational mission throutije Museum
and meet the demands of its growing patronage; and

WHEREAS, the applicant submitted as-of-right plans
which reflected that a complying building would uksn a
narrower lobby and an auditorium which would begowll
to accommodate large groups, which would, in teliminate
the ability of the School to host lectures, corg;end cultural
events at the Museum; and

WHEREAS, in addition, the applicant representsaha
as-of-right building would require a reductionhe size of the
exhibit gallery by 60 percent, which would previta use of
state-of-the art materials and displays, and tiharedtion of
archive space for the Museum’s collections, whiaiule
result in the Museum maintaining its current, iéht and
disconnected system of off-site storage at Queelfsye; and

WHEREAS, the applicant also states that providing

698

complying front yard at the second story would kadithinate
a contextual feature of the building (a secondydtenrace is
commonplace throughout the neighborhood), and wethiee
Education Center's spatial and visual connectionth®
Museum; and

WHEREAS, finally, the applicant states that wittibe
requested variances, the proposed exhibit gallegyldvbe
reduced from 28 feet to 12 feet in width and theséum
store—which would sell books, CDs, DVDs, and other
educational materials central to the academic amssif
Queens College—would have to be eliminated enfiesig

WHEREAS, the Board acknowledges that the School, as
an educational institution, is entitled to sigrafit deference
under the law of the State of New York as to zomind as to
its ability to rely upon programmatic needs in supjof the
subject variance application; and

WHEREAS, specifically, as held in Cornell Univ. v.
Bagnardi, 68 N.Y.2d 583 (1986), an educationattirtgin's
application is to be permitted unless it can bexshim have
an adverse effect upon the health, safety, or welithe
community, and general concerns about traffic, and
disruption of the residential character of a negghlbod are
insufficient grounds for the denial of an applioatiand

WHEREAS, accordingly, based upon the above, the
Board finds that the programmatic needs of the &chreate
unnecessary hardship and practical difficulty wedgping the
site in compliance with the applicable zoning ragjahs; and

WHEREAS, since the School is a non-profit insitt
and the variance is needed to further its non-pnaision,
the finding set forth at ZR § 72-21(b) does notéhtty be
made in order to grant the variance requested ig th
application; and

WHEREAS, the applicant represents that the vagianc
if granted, will not alter the essential charactérthe
neighborhood, will not substantially impair the appriate
use or development of adjacent property, and waitl e
detrimental to the public welfare, in accordancth\iR §
72-21(c); and

WHEREAS, the applicant states that the proposed
building would be in keeping with the charactertbé
surrounding neighborhood; and

WHEREAS, the applicant notes that the proposed use
and FAR are permitted as-of-right within the R5 ingn
district; the applicant also represents that thelesend
design of the Education Center is compatible wehrby
residential buildings, in that most feature secetuty
terraces or bay windows set back from the street an
undersized side and front yards; and

WHEREAS, the applicant states that the proposed
front yard is similar to neighboring front yardshish are
predominantly non-complying due to a rezoning that
changed the district from R6B to R5; the applicant
represents that a complying front yard with conmudyi
plantings would create a “missing tooth” in theestscape
of the block and alter the essential character hef t
neighborhood more than the proposed design; and

WHEREAS, as for the proposed side yards, the
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applicant represents that narrow side yard widthes a
commonplace throughout the neighborhood, includireg
directly adjacent neighbor to the Education Centadrth
(34-45 107th Street), which has a side yard widlltting
the site of 2'-4%” and the Education Center's nbmh
directly to the south (34-53 107th Street), whiels b side
yard width abutting the site of 3'-11"; as sucte firoposed
side yards are contextual; and

WHEREAS, the applicant states that the proposed
non-permitted obstruction within the side setbacke—t
sound-attenuating enclosure for the rooftop medadni
bulkhead—is necessary to minimize impact of nojsenu
the surrounding residence; and

WHEREAS, the applicant also notes that the Museum
places a strong emphasis on community outreadidimg
neighborhood involvement in its management, andkblo
residents have routinely held seats on the Museum’s
advisory board since 1994; and

WHEREAS, accordingly, the Board finds that this
action will not alter the essential character ok th
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that, in accordance
with ZR § 72-21(d), the hardship was not self-czdadnd
that no development that would meet the progranumati
needs of the School could occur on the existirey amd

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title; and

WHEREAS, the applicant represents that the reqdest
waivers are the minimum relief necessary to accodateche
projected programmatic needs, pursuant to ZR 8l{@y2and

WHEREAS, the Board has reviewed the applicant’s
program needs and assertions as to the insufficieh@
complying scenario and has determined that theestqd
relief is the minimum necessary to allow the Schiodulfill
its programmatic needs; and

WHEREAS, the Board has determined that the eviglenc
in the record supports the findings required tonaele under
ZR § 72-21; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR, Part 617.4; and

WHEREAS, the Board conducted an environmental
review of the proposed action and documented reteva
information about the project in the Final Enviremtal
Assessment Statement (“EAS”) CEQR No. 13BSA078Q,
dated April 10, 2013; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowsdfials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
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Public Health; and

WHEREAS, the New York City Department of
Environmental Protection’s (DEP) Bureau of Envir@mtal
Planning and Analysis reviewed the project for ptigd
hazardous materials, and air quality impacts; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

ThereforeitisResolved that the Board of Standards and
Appeals issues a negative declaration, prepamsgtordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, anBdlaed
of Standards and Appeals makes each and everyfdhe o
required findings under ZR § 72-21 and grants ianee to to
permit, on a site within an R5 zoning district, toastruction
of a two-story building to be occupied by a comnyuaicility
(Use Group 3), which does not comply with the ulyiley
zoning district regulations for lot coverage, frgatrd, side
yards, side setback, and plantings for communitilities,
contrary to ZR 88 24-11, 24-12, 24-34, 24-35, 24245551,
26-42, and 24-06on condition that any and all work shall
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
“Received July 9, 2013" — thirteen (13) sheets;@rfurther
condition:

THAT the bulk parameters of the proposed builelifilg
be in accordance with the approved plans and lietirto: a
maximum floor area of 9,046 sq. ft. (1.59 FAR);aimum
lot coverage of 57 percent; a maximum total heajl81'-

3”; a minimum front yard depth of 5’-0"; two sideards
with minimum widths of 0’-14”; a minimum side setback of
16’-3", as reflected on the BSA-approved plans;

THAT the sound attenuation measures in the prapose
building will be maintained as reflected on the BSA
approved plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT substantial construction shall be completed
pursuant to ZR § 72-23;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appealg, Jul
23, 2013.
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CEQR #13-BSA-119Q

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Mehran Equities Ltd., owner; Blink Steinway Street;.,
lessee.

SUBJECT — Application April 9, 2013 — Special Pdrmi
(873-36) to allow the operation of a physical crétu
establishment Blink) within a two-story commercial
building. C4-2A zoning district.

PREMISES AFFECTED - 32-27 Steinway Street, 200’
south of intersection of Steinway and BroadwaycRI&76,
Lot 35, Borough of Queens.

COMMUNITY BOARD #1Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanNEz ..........cccvvvvvvveeeeeeieee e 5
NEGALIVE: ... oot 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated April 1, 2013, acting on Deparit of
Buildings Application No. 420824424, reads in peetit
part:

Proposed Physical Culture Establishment in a C4-

2A district is contrary to ZR Section 32-10; and

WHEREAS, this is an application under ZR 8§ 73-36
and 73-03, to permit, on a site located within a224
zoning district, the operation of a physical cudtur
establishment (“PCE”) in the cellar, first and satetory of
a two-story commercial building, contrary to ZR & B0;
and

WHEREAS, a public hearing was held on this
application on June 18, 2013, after due noticeujigation
in The City Record, and then to decision on July 23, 2013;
and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, Community Board 1, Queens,
recommends approval of this application; and

WHEREAS, the subject site is located on the edst si
of Steinway Street between Broadway and 34th Avenue
within a C4-2A zoning district; and

WHEREAS, the site has 100 feet of frontage along
Steinway Street and a total lot area of 9,000tscarid

WHEREAS, the site is occupied by a two-story
commercial building with approximately 16,000 sg.df
floor area; and

WHEREAS, the proposed PCE will occupy the entire
building, with approximately 8,000 sq. ft. of flogpace in the
cellar (to be used for accessory storage with tropaccess),
8,000 sq. ft. of floor area on the first story, &@00 sq. ft. of
floor area on the second story; and

WHEREAS, the PCE will be operated as Blink; and

WHEREAS, the applicant represents that the services
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at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the hours of operation for the proposed
PCE will be Monday through Saturday, from 5:30 aan.
11:00 p.m. and Sunday, from 7:00 a.m. to 9:00 pamd;

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdinfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as Unlisted
pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
Assessment Statement, CEQR No. 13BSA119Q, dated Apr
5, 2013; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfaicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

ThereforeitisResolved that the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetbrahd
makes each and every one of the required findindenZR
8§ 73-36 and 73-03 to permit, on a site locatetiwia C4-
2A zoning district, the operation of a PCE in tledlar, first
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and second story of a two-story commercial building
contrary to ZR § 32-10gn condition that all work shall
substantially conform to drawings filed with thjgdication
marked “Received July 3, 2013” — Five (5) sheed @n
further condition:

THAT the term of this grant will expire on July 23,
2023;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT the hours of operation will not exceed Monday
through Saturday, from 5:30 a.m. to 11:00 p.m.Sunday,
from 7:00 a.m. to 9:00 p.m.;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals, July
23, 2013.

102-13-BZ

CEQR #13-BSA-122M

APPLICANT — Law Office of Fredrick A. Becker, foB230
Avenue A LLC, owner; TSI Avenue A LLC dba New York
Sports Club, lessee.

SUBJECT - Application April 11, 2013 — Special P#&rm
(873-36) to allow the operation of a physical crétu
establishmentNew York Sports Club) within a five-story
commercial building. C2-5 (R7A/R8B) zoning distric
PREMISES AFFECTED - 28-30 Avenue A, East side of
Avenue A, 79.5" north of East 2nd Street, Block,398 2,
Borough of Manhattan.

COMMUNITY BOARD #3M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinksoml an
Commissioner MONtANEZ ........cc.vvvvvvveereeiieceeee e eervee e 5
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THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated April 9, 2013, acting on Deparit of
Buildings Application No. 121511417, reads in peetit
part:

Proposed Physical Culture Establishment at the

first through fifth floors is not permitted as-of-

right in C2-5 district within R7A and R8B zoning

districts and is contrary to ZR 32-31 of the

Zoning Resolution; and

WHEREAS, this is an application under ZR 8§ 73-36
and 73-03, to permit, on a site located partialthiw a C2-

5 (R7A) zoning district and partially within an R&Bning
district, the operation of a physical culture eB&liment
(“PCE”) on portions of the first through fifth sies of a
five-story commercial building, contrary to ZR §32; and

WHEREAS, a public hearing was held on this
application on June 18, 2013, after due noticeujigation
in The City Record, and then to decision on July 23, 2013;
and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Commissioner Hinkson and Commissioner Montanez; and

WHEREAS, Community Board 3, Manhattan,
recommends approval of this application; and

WHEREAS, the subject site is located on the edst si
of Avenue A between East Second Street and Easd Thi
Street, partially within a C2-5 (R7A) zoning distriand
partially within an R8B zoning district; and

WHEREAS, the site has 44 feet of frontage along
Avenue A, a lot depth of 120 feet, and a totaldma of
5,280 sq. ft.; and

WHEREAS, the site is occupied by a five-story
commercial building with approximately 25,285 sg.df
floor area (4.79 FAR); and

WHEREAS, the applicant notes that because 20 feet o
the lot's 120-foot depth extends beyond the C2-BAR
district into the R8B district, and because theeldsted as a
lot of record as of December 15, 1961, per ZR §7,7the
use regulations applicable in the C2-5 (R7A) distmhay
apply in the R8B portion; therefore, commercial suse
permitted in a C2-5 district are permitted througfttbe lot;
and

WHEREAS, the proposed PCE will be located on the
second through fifth stories, with an entrance pordion of
the first story, with a total PCE floor area of @5 sq. ft.
(3.96 FAR); and

WHEREAS, the PCE will be operated as New York
Sports Club; and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the hours of operation for the proposed
PCE will be Monday through Thursday, from 5:30 aton.
11:00 p.m., Friday from 5:30 a.m. to 9:00 p.m., and
Saturday and Sunday, from 8:00 a.m. to 9:00 p.nd; a
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WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdirfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as Unlisted
pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
Assessment Statement, CEQR No. 13BSA122M, dateitd Apr
10, 2013; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactisand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfraicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

ThereforeitisResolved that the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetrahd
makes each and every one of the required findindenZR
88§ 73-36 and 73-03, to permit, on a site locatertigy
within a C2-5 (R7A) zoning district and partiallytiin an
R8B zoning district, the operation of a PCE on ijpog of
the first through fifth stories of a five-story corarcial
building, contrary to ZR § 32-3bn condition that all work
shall substantially conform to drawings filed withis
application marked “Received May 20, 2013” — Siy (6
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sheets andn further condition:

THAT the term of this grant will expire on July 23,
2023;

THAT there will be no change in ownership or
operating control of the physical culture estallisht
without prior application to and approval from Beard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT the signage shall comply with C2-5 district
regulations, except as otherwise permitted by DOB;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the retjedinted.

Adopted by the Board of Standards and Appeals, July
23, 2013.

35-11-BZ
APPLICANT — The Law Office of Fredrick A. Beckenif
Congregation Othel, owners.
SUBJECT - Application March 31, 2011 — Variance287
21) to allow for the enlargement of an existingagyogue
(Congregation Ohel), contrary to floor area, lot coverage
(824-11), front yard (§24-34), side yard (824-36@r yard
(824-36) and parking (825-31). R2A zoning district
PREMISES AFFECTED - 226-10 Francis Lewis
Boulevard, 1,105’ west of Francis Lewis Boulevathck
12825, Lot 149, Borough of Queens.
COMMUNITY BOARD #13Q

ACTION OF THE BOARD — Laid over to July 23,
2013, at 10 A.M., for adjourned hearing.

16-12-BZ

APPLICANT - Eric Palatnik, P.C., for Congregatiodas
Yereim, owner.

SUBJECT — Application January 23, 2012 — Speciatire
(873-19) to allow for a schooCpngregation Adas Yereim)
contrary to use regulations (§42-00). M1-2 zordrggrict.
PREMISES AFFECTED — 184 Nostrand Avenue, northwest
corner of Nostrand Avenue and Willoughby Avenuedal
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1753, Lot 42, 43, Borough of Brooklyn.
COMMUNITY BOARD #4BK

ACTION OF THE BOARD - Laid over to
September 10, 2013, at 10 A.M., for deferred denisi

50-12-BZ
APPLICANT — Gerald J. Caliendo, R.A., AlA, for 1 B0
Holding LLC/Donald McLoughlin, owner.
SUBJECT — Application March 5, 2012 — Variance (8§72
21) to allow for the construction of a commerciailthing,
contrary to use regulations (822-00). R3-2 zoniistyidt.
PREMISES AFFECTED - 177-60 South Conduit Avenue,
south side of South Conduit Avenue, 229/83’ wesiooher
of South Conduit Avenue and Farmers Boulevard, Bloc
13312, Lot 146, Borough of Queens.
COMMUNITY BOARD #12Q

ACTION OF THE BOARD — Laid over to August
20, 2013, at 10 A.M., for adjourned hearing.

59-12-BZ/60-12-A
APPLICANT — Mitchell S. Ross, Esq., for lan Schied|
owner.
SUBJECT - Application March 15, 2012 — Variance287
21) to allow the enlargement of an existing honoatiary
to front yard (823-45) regulations.
Proposed construction is also located within a redgput
unbuilt portion of a street, contrary to GeneratyQiaw
Section 35. R1-2 zoning district.
PREMISES AFFECTED — 240-27 Depew Avenue, north
side of Depew Avenue, 106.23' east of 40th AveBlmck
8103, Lot 25, Borough of Queens.
COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Laid over to August
20, 2013, at 10 A.M., for deferred decision.

54-12-BZ
APPLICANT — Gerald J. Caliendo, R.A., AlA, for Llan
Bangiyev, owner.
SUBJECT - Application March 9, 2012 — Variance (872
21) to permit for the construction of a communigifity
and residential building, contrary to lot cover§g@3-141),
lot area (8823-32, 23-33), front yard (8823-45324- side
yard (8823-46, 24-35) and side yard setback (824-55
regulations. R5 zoning district.
PREMISES AFFECTED —65-39 102nd Street, northaide
102nd Street, northeast corner of 66th Avenue, BRGS0,
Lot 14, Borough of Queens.
COMMUNITY BOARD #6Q

ACTION OF THE BOARD - Laid over to
September 10, 2013, at 10 A.M., for continued megri
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62-12-BZ
APPLICANT — Akerman Senterfitt LLP, for VBI Landdn
owner.
SUBJECT - Application March 19, 2012 — Variance287
21) to permit the construction of commercial burilgli
contrary to use regulations (§22-00). R7-1 zowiistrict.
PREMISES AFFECTED - 614/618 Morris Avenue,
northeastern corner of Morris Avenue and E 151thest
Block 2411, Lot 1, Borough of Bronx.
COMMUNITY BOARD #1BX

ACTION OF THE BOARD - Laid over to October
8, 2013, at 10 A.M., for continued hearing.

199-12-BZ
APPLICANT - Sheldon Lobel, P.C., for Delta Holdings
LLC, owner.
SUBJECT - Application June 25, 2012 — Variance {8Zp
to construct a self-storage facility, contrary taximum
permitted floor area regulations. C8-1 and R6 zgnin
districts.
PREMISES AFFECTED - 1517 Bushwick Avenue, east
side of Bushwick Avenue with frontage along Furman
Avenue and Aberdeen Street, Block 3467, Lot 5, Bgho
of Brooklyn.
COMMUNITY BOARD #4BK

ACTION OF THE BOARD - Laid over to
September 10, 2013, at 10 A.M., for continued megari

259-12-BZ
APPLICANT — Davidoff Hutcher & Citron LLP, for 5239
LLC, owner.
SUBJECT - Application August 29, 2012 — Variance2s
21) to permit the development of a single-familyube,
contrary to lot width requirement (§23-32). R1NA-2
zoning district.
PREMISES AFFECTED - 5241 Independence Avenue,
west side of Independence Avenue between West 25&thd
254th Streets, Block 5939, Lot 458, Borough of Bron
COMMUNITY BOARD #8BX

ACTION OF THE BOARD - Laid over to
September 10, 2013, at 10 A.M., for continued megari

86-13-BZ

APPLICANT - Eric Palatnik, P.C., for Yefim Portnov,
owner.

SUBJECT - Application March 6, 2013 — Special Pérmi
(873-621) to allow the enlargement of an existiimgle-
family home, contrary to open space ratio and flama
(823-141) regulations. R2 zoning district.

PREMISES AFFECTED - 65-43 171st Street, betweem 65t
Avenue and 67th Avenue, Block 6912, Lot 14, Boroafh
Queens.

COMMUNITY BOARD #8Q

THE VOTE TO CLOSE HEARING —
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Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez

ACTION OF THE BOARD - Laid over to August
20, 2013, at 10 A.M., for decision, hearing closed.

101-13-BZ

APPLICANT — Dennis D. DellAngelo, for Meira N.
Sussman, owner.

SUBJECT - Application April 10, 2013 — Special P#rm
(873-622) to allow the enlargement of an existimygle
family home, contrary to open space and floor #823-
141), side yards (823-461), and less than the redjuear
yard (823-47). R2 zoning district.

PREMISES AFFECTED — 1271 East 23rd Street, East sid
190’ north of Avenue "M", Block 7641, Lot 15, Borghu of
Brooklyn.

COMMUNITY BOARD #14BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeeccecvieee e 5

ACTION OF THE BOARD - Laid over to August
20, 2013, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.
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