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Good morning Chairs Dromm, Palma and Fidler as well as members of the Committees on Immigration, General Welfare, and Youth Services.  My name is Charles Barrios and I am the Deputy Commissioner for Family Support Services at the Administration for Children’s Services. With me today is Mark Lewis, Director of the Office of Advocacy and Immigrant Services at Children’s Services.  On behalf of Commissioner Ronald Richter, I thank you for the opportunity to update you on Children’s Services work with youth in foster care with uncertain legal status who may be eligible for services through Special Immigrant Juvenile Status (SIJS). We are particularly pleased to testify before you on this issue during Immigration Heritage Week in New York City. 

Services to immigrants and undocumented youth is a priority for Children’s Services and we have made considerable progress bringing issues of immigration status to the greater attention of our provider partners. Immediately after Local Law 6 became effective, ACS convened a workgroup of advocates and providers to develop an implementation plan.  The plan, which we submitted to the Council in January 2011, outlined our strategy for identifying, referring, and tracking young people in foster care who may need SIJS or other immigration services.  We shared the implementation plan with our foster care agency partners as well as our Division of Child Protection (DCP) staff, and began training and other efforts to educate caseworkers on identifying and referring undocumented youth for services. 

In early March of this year, Children’s Services submitted its first Annual Report on Local Law 6 of 2010 to the City Council. The report contains a full description of our implementation efforts and our progress thus far.  Today, I would like to highlight some of the work described in the report. 

Overview of ACS’ SIJS Plan

The Immigrant Services Unit of Children’s Services has taken the lead in coordinating the implementation of the SIJS Plan (the Plan).   As part of that effort, we developed a system to identify undocumented youth who are placed in foster care and may be eligible for SIJS.  Once SIJS-eligible youth have been identified, we work with our provider agencies and legal service providers to track these youth – in particular we track whether the foster care agency has made referrals to legal service providers; the status of the referrals; and, to the extent we are able, the outcome of the legal services providers’ work with the youth. 
ACS has also revised our formal SIJS policy and has developed and widely distributed training and informational materials to ensure that we and our provider agency staff understand immigration issues and the process for identifying undocumented youth and securing services for them.

Efforts to Identify SIJS-Eligible Youth 

A key component of our strategy to identify undocumented children is to utilize information from the Title IV-E eligibility process. Title IV-E, the federal funding stream that provides reimbursement for youth in foster care, is available only for United States citizens and immigrants with legal permanent status.  ACS Immigrant Services receives, on a monthly basis, the names of youth who have been deemed ineligible for IV-E reimbursement based on their immigration status.  We share these names with the relevant foster care agencies so that case planners may gather more information about immigration status.   

In addition to Title IV-E ineligibility, ACS has identified several other points at which we and our foster care agencies may identify youth with immigration needs.  Before being placed in foster care, youth participate in two different screenings, first as part of the intake and placement process with the ACS Division of Child Protection and then again upon intake at the foster care agency. Both screenings offer an opportunity to discuss immigration status.  Further along in their involvement with Children’s Services, youth in need of immigration services may also be identified at certain Family Team Conferences, which are meetings of parents, foster care youth, provider agency, and other stakeholders facilitated by ACS to ensure that the best possible decisions are made regarding the children’s safety, permanency and well-being. Since Local Law 6 was enacted, ACS Family Team Conference facilitators have been instructed to inquire about immigrations issues.  Lastly, preparing young people to transition out of foster care offers yet another opportunity to discuss immigration issues.  Our Preparing Youth for Adulthood (PYA) checklist, which we use with youth aged 17 years and older, includes a section on immigration status that is review by the caseworker.
One critical way we are now able to identify and monitor SIJS-eligible youth is through Connections, the child welfare system of record.  Children’s Services has collaborated with the State Office of Children and Family Services to add two new fields to the database that help us to identify and track SIJS-eligible youth. First, we added an “immigration services” field, which identifies those youth receiving any number of services, and a “SIJS” field which more specifically identifies those youth who may be undocumented and eligible for legalization through the special status.

Since January 1, 2011 when the Plan went into effect, Children’s Services has identified 104 children who entered foster care in 2011 as potentially eligible for SIJS or other immigration benefits.  As a result of the work of foster care and legal service providers, 58 of those children were referred to legal service providers and four were granted SIJS and obtained a permanent resident card. Thirty-one of these 104 were either already US Citizens or had been discharged to their parents, and two were absent without leave from care.  We continue to work with the agencies caring for the remaining nine children to ensure that any young people who need immigration services are referred to legal service providers. 

In addition to these children, Children’s Services, provider agencies and law guardians have identified 112 additional children who are potentially eligible for SIJS prior to the January 1 implementation of the Plan.  Of those children, 18 were granted SIJS and a green card; 32 SIJS applications were filed with the US Citizenship and Immigration Services and are awaiting an interview date; and, 62 are still in process, either because the Special Finding Order has not been granted by the Family Court, there are delays due to missing documentation, or because we are continuing to work with young people or foster care agency staff. 
SIJS Policy Development

Children Services first issued a policy on immigration services informing agencies of their roles and responsibilities around SIJS in 2009.  After Local Law 6 was enacted, we partnered with advocates, provider agencies, and legal service providers to develop a SIJS Implementation Plan. We issued that Plan to all of our foster care providers in February 2011.  Since that time, we have revised the formal 2009 policy and are currently circulating a final draft for comment by foster care providers, immigrant legal service providers, and other stakeholders. 

After the Implementation Plan was released, our Immigrant Services unit worked with all foster care providers to explain the requirements of the law, answer questions about the plan, and request their designation of a SIJS liaison. Since the spring of 2011, we have developed a network of 34 SIJS Liaisons representing 31 foster care agencies. 

The SIJS liaison is a contact person at each agency who receives referrals of SIJS-eligible youth and helps track the status of these youth as they participate in the SIJS process.  SIJS liaisons receive comprehensive training so that they can give accurate information to their agency’s staff.  

SIJS Training and Technical Assistance 
In addition to providing comprehensive SIJS training to liaisons, Children’s Services also directly trains both our staff and foster care agency staff on immigration issues.  We have developed numerous materials, including SIJS/immigration services’ pamphlets, guidelines on how to document services for immigrant young people in care, contact information for legal services providers, and several videos for both SIJS eligible youth and staff working on these issues.  

ACS has collaborated with The Door’s Legal Services Center (The Door), to train over 600 staff members, most of whom are frontline staff at 20 foster care agencies, and we will be scheduling additional training for the remaining agencies and staff. Children’s Services and The Door jointly created a presentation that provides an overview of SIJS, eligibility requirements, and resources for staff to refer immigrant young people for services. 

In addition to training provider staff, we have also trained approximately 600 staff from our Divisions of Child Protection, Family Permanency Services, Policy and Planning, and Family Court Legal Services on SIJS eligibility and how to identify young people in need of immigration services.  Once it has been finalized, DCP staff will be trained on the revised SIJS policy.  A critical change in the revised policy is to require case planners to include immigration services in the Family Assessment and Service Plan (FASP) when an immigrant young person is placed in care, which will further assist our identification efforts.

In addition to agency liaisons and DCP staff, ACS has been training a number of our Provider Agency Evaluators, Family Team Conference Leaders, and Family Court Attorneys on SIJS and immigration services. To supplement the training provided to both Children’s Services and provider agency staff, we have developed a SIJS/immigration services DVD that will be available on-line in July, 2012.  In addition to the training and video, Immigrant Services staff are readily available to provider agency staff to answer questions and provide technical assistance. 
Continued Implementation Plans

As we rolled out the SIJS Plan, we have faced a number of challenges that we are working to overcome as we implement the Plan. Based on a case review of over 5,000 foster care youth in 2009 (funded by New Yorkers for Children), we estimate that approximately one percent of young people in foster care are SIJS eligible. Consequently, many staff at both Children’s Services and provider agencies will not have caseloads with immigrant youth, but still need to know how to assist them when they do.  Staff turnover at provider agencies also creates challenges for training.  To address this challenge, we are committed to providing on-going training and at the same time, providing frontline staff with the resources they need, when they need them, to assist young people with SIJS. 

In addition, frontline workers face additional practical challenges to identify and assist youth who may be in eligible for SIJS.  These young people do not always have and can not easily access necessary documentation – birth certificates from their home countries, for example, can be hard to acquire. In addition, we have found that parents sometimes withhold these documents, and slow down the process. Like all young people, young people in foster care often do not keep appointments or do the necessary follow-up on a timely basis.  Some youth may also get into trouble while in foster care and have criminal convictions that make it difficult for them to get SIJS.  To help motivate young people to go through the SIJS process, Children’s Services developed a video of young people who received SIJS sharing their stories and how receiving SIJS changed their lives.

Finally, many young people are in care for a short period of time and they may be discharged before they can be referred to immigrant legal service providers. Our priority for all young people in care is to reunify them with their parents as soon as possible.  However, in these cases, Immigrant Services will work with foster care agencies and other stakeholders to follow up with these families and encourage them to connect with immigrant legal service providers.  Some of these youth can receive SIJS if they are reunited with a parent, and others may be eligible for other forms of immigration relief such as U-Visas or asylum.  We have been and will continue working with the Mayor’s Office of Immigrant Affairs and other agencies to raise awareness of SIJS eligibility for youth who are not in foster care.  We will also work with our partners to explore the possibility of developing a community based guardianship program so that youth can get immigration assistance without entering foster care. 

Conclusion

Children’s Services is proud of the progress we have made to implement Local Law 6 thus far.  We are continuously working with advocates and families to evaluate how we can improve the process of identifying and assisting youth in need of immigration services. 

Our foster care providers have been rolling out our SIJS Implementation Plan since early last year and are well situated to provide insightful commentary on the revised SIJS policy.  We look forward to finalizing and distributing that policy.  We also look forward to our continued partnership with The Door, Legal Aid, Lawyers for Children, and other immigration legal service providers who offer a tremendously valuable service to youth in the City seeking legal status. We also greatly appreciate our continued partnership with MOIA, DYCD, and, of course, the City Council to better serve immigrant youth. 

Thank you for the opportunity to testify before you today.  Mark Lewis and I would be happy to answer any questions you have. 
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