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VULPIS: Well, he does it now, you know? You know? So there's 
this big complex over there where the Coca-Cola thing is. There's a UPS 
joint. A whole bunch ofthings over there ... So good luck .. 

Id. at 47-48.31 

Vulpis' and DiBenedetto's telephone conversations also revealed that they 
exchanged industry-related documents. For example, in one conversation, DiBenedetto 
thanked Vulpis for "saving the day" by �s�u�p�p�~�y�i�n�g� him with documents that DiBenedetto 
believed would be helpful to Vulpis' defense in a pending contempt proceeding arising 
out of the Paccione case.32 Tr. of Tape #12000 at 51. In another conversation, Vulpis 
asked DiBenedetto to locate and obtain a copy of what he believed might be new, 
potentially exculpatory documentary evidence relating to the presence of hazardous 
materials at the illegal landfill for which Vulpis was incarcerated. Id. at 28. 

Other conversations disclosed that in 1995 Vulpis granted DiBenedetto Power of 
Attorney to execu1e ·documents and otherwise act in his stead in legal matters relating to 
assets derived or held by Vulpis or his corporate defendants in the illegal landfill case.33 

Id. at 72, 85, 90. In another representative conversation, Vulpis told DiBenedetto "we're 
in close to getting the permit [for the transfer station that DiBenedetto was purchasing 

. from Michael Vulpis]." Tr. of Tape #12000 at 21. Later, in a reference to the illegal 
landfill, Vulpis asked DiBenedetto whether there was some "new kind of environmental 
report done on our property?" Id. at 28 (emphasis added). Describing a conversation with 
another individual about the illegal landfill case for which Vulpis was incarcerated, 
DiBenedetto stated "I said 'let's see ifthere's someone we can hire just to go to DEP,"' to 
which Vulpis replied "well, fine then ... [y]ou know it's what we could use." Id. at 46-47 
(emphasis added). Later in the same conversation, Vulpis asked "how'd we do with the 
[transfer station] permit?" and tells DiBenedetto, "let's get in line so we can get your 

· waiver and then sell the business." Id. at 59, 70 (emphasis added). Discussing hazardous 
substances at the illegal landfill, DiBenedetto stated, "see .. .if the DEP reports show up 
Anthony and we don't have the evidence that we need," and "now it's time that if we can 
prove that it's not, then you know it's - - ." Id. at 49-50 (emphasis added). In another 
conversation, after discussing what they believe will be a successful effort to have 
Vulpis' sentence reduced, DiBenedetto adds, "Yeah. Plus, ask them for some money· 
back. Tell them we need money." Tr. of Tape #12429, at 70 (emphasis added). Anthony 

31 This and other industry-related contacts between Vulpis and DiBenedetto also appear to violate the terms 
of Vulpis' sentence, which prohibited him "from participating, in any form, in the private waste carting 
industry." October 3, 1990 Sentencing Memorandum of Judge Motley at 27-28. These phone 
conversations contradict the Applicants' claim in their response that the conversations were "casual" 
conversations about the "industry as a whole" and that they did not refer to Multi Carting's operations or its 
customer accounts. See Response at 9. 
32 In their response, the Applicants claim that it was actually Vulpis thanking DiBenedetto for sending 
Vulpis a newspaper article. See Response Exhibit Bat 7. However, the transcript of the tape clearly rebuts 
this claim. 
33 In their response, the Applicants claim that DiB.enedetto acted as power of attorney at the request of the 
trustee of Rosedale Carting and Judge Motley. See Response Exhibit Bat 8. However, DiBenedetto could 
not have legally acted as Vulpis' power of attorney without Vulpis' consent. 
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responded, "No, we do that, listen to me, we do that in the second phase." Id. (emphasis 
added). DiBenedetto replies, "Oh, on the second phase okay. I like that idea." Id. 

Knowing association with a convicted racketeer constitutes grounds for the denial 
of a carting license under Local Law 42. See Admin. Code §§ 16-509(a)(v). The Second 
Circuit expressly upheld this basis for denial against constitutional challenge by SRI. See 
SRI, 107 F.3d at 998. In SRI, the Court held that the Commission may properly consider 
associational conduct in evaluating an applicant's good character, honesty and integrity 
when that conduct occurs "in connection with the waste disposal business." Id. 
Considering such associations, furthers the Commission's "compelling interest in 
combating crime, corruption and racketeering -- evils that eat away at the body politic." 
I d. 

DiBenedetto's contacts with Anthony Vulpis, a convicted racketeer with widely 
publicized ties to organized crime, fall squarely within the standards enunciated by the 

--" Second Circuit. Tho_se contacts are dominated by discussions of virtually every aspect of 
the wa~te disp~sa.l b11siness. Moreov.er, subsequent to Vulpis' incarceration for 
racketeering activity, DiBenedetto and Vulpis each continued to benefit from the other's 
industry-related knowledge and participation. Even though Vulpis was the defendant in 
the contempt proceeding, DiBenedetto expressed his gratitude to Vulpis for "saving the 
day." Tr. of Tape #12000 at 51. Vulpis benefited from DiBenedetto's purchase of his 
route, which enabled the Applicant -- not DiBenedetto personally -- partially to finance 
Vulpis' unrelenting attempts to reduce his prison sentence for industry-related crimes. 
The Applicants-- not DiBenedetto personally-- also continued to send money to Vulpis' 
wife. In addition, Vulpis reaped the benefits, personally and in connection with his 
continued ties to the industry, of the work of Multi Carting's paid employee and Multi 
Recycling's president, Yolanda Burgan. Finally, the fact that Vulpis granted DiBenedetto 
Power of Attorney to act in his stead in a waste-business-related legal matter arising out 

·of the Paccione case amounts to a patent delegation of DiBenedetto as Vulpis' alter ego. 
Clearly, DiBenedetto's contacts with Vulpis contradict the Applicants' response that 
"[w]ith the creation of the TWC and the filing of an application for a Trade Waste 
Removal License, Michael DiBenedetto's contacts with any one [sic] associated or 
thought to be associated with organized crime were kept to a minimum." See Response 
at 15. 

Obviously, these improper contacts took place in connection with the waste 
disposal business. But they are particularly disturbing in light of the prominent leadership 
role DiBenedetto held in the industry as President of SRI.34 Inasmuch as the SRI Court 
expressly held that the Commission may "penalize" (SRI, 107 F .2d at 998) a carter for 
improper knowing associations with convicted racketeers that occur in connection with 
the waste disposal business, DiBenedetto's association with Vulpis amply supports the 
denial ofboth license applications . 

34 The Second Circuit rendered its decision in SRI on September 9, 1996. Telephone conversations 
between DiBenedetto and Vulpis in rnid-1997 continued to revolve around New York City's carting 
industry. See Tr. of Tape #12435 at 48 (discussing, inter alia, the Trade Waste Commission's July 1997 
denial of carter Raymond Polidori's license to operate as a trade waste business). 
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In their response, the Applicants concede that DiBenedetto had a long-standing 
friendship with Vulpis, but deny that there was any business aspect to the friendship. 
They attempt to explain the innocent nature of the relationship by describing it as 
DiBenedetto's reciprocating the extraordinary year-long assistance Vulpis provided to 
DiBenedetto after DiBenedetto's incapacitation. See Response at 6. The Applicants 
claim that the friendship (which continued through Vulpis' trial, conviction and sentence) 
should not negatively impact DiBenedetto's good character, honesty and integrity since 
DiBenedetto was merely "repaying a debt of gratitude." See Response at 9. While 
loyalty to a friend is an admirable trait, DiBenedetto's decision to remain loyal to a 
convicted racketeer renders him ineligible. for a trade waste license. Incredibly, 
DiBenedetto further claims in his response that he did not feel that his continued 
involvement (post-Local Law 42) with Vulpis ran afoul of the law because Vulpis' 
involvement with organized crime took place prior to Local Law 42 and his 
incarceration. DiBenedetto felt that since Vulpis was no longer in the trash removal 

- ·"' business (due to his incarceration) that "his past affiliations were no longer valid." See 
Response Exhioft _f3· aL 8. This absurd position is further evidence that DiBenedetto 
neither rinderstaiids nor ineets the fitness standard and is unworthy of licensure. 

The Commission hereby denies the Applicants' license applications on this 
independent ground . 

B. Michael DiBenedetto, Multi Carting's President and a Principal of 
Multi Recycling, Knowingly Associated with Daniel Todisco, a 
Convicted Racketeer. 

DiBenedetto has also knowingly. associated with Daniel Todisco ("Todisco"), 
·convicted racketeer and former Vice President and board member of the KCTW. Prior to 
Todisco's conviction, DiBenedetto met Todisco at the KCTW Association. They saw 
each other several times a month, had frequent dinners after association meetings and 
even socialized with each other's families. DB Dep. Tr. at 25-26. DiBenedetto and 
Todisco traveled together to other states to attend various auto races. ld. at 29. In 
addition, when DiBenedetto could not get financing to buy a truck, Todisco agreed to . 
purchase it and leased it to DiBenedetto with a "buyout at the end of the lease for a 
dollar." DB Dep. Tr. at 308. 

Todisco pleaded guilty to Attempted Enterprise Corruption35 on February 13, 
1997. On the day that Todisco was arrested, Todisco's secretary immediately telephoned 
DiBenedetto to inform him of the arrest. DB Dep. Tr. at 313. On the morning that 

35 Attempted Enterprise Corruption, P.L. §§110/460.20, constitutes a racketeering activity within the 
defmition of Local Law 42. See Admin. Code §16-509(a)(v). In his response, DiBenedetto defends his 
association with Todisco because he "was not convicted of racketeering but instead was convicted under 
the Donelson act a white-collar crime." See Response Exhibit B at 9. DiBenedetto fmds no fault in . 
associating with convicted white-collar felons, provided they were not specifically convicted of 
"racketeering." This attitude is further evidence that the Applicants are not worthy of licensure. 
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Todisco was to begin serving his sentence, DiBenedetto met with him for four hours at 
Todisco's home and then accompanied Todisco to court. Tr. of Tape #12430 at 9. In the 
courtroom, DiBenedetto asked Todisco whether there was anything he could do to assist 
Todisco's family while he was incarcerated.36 DB Dep. Tr. at 64. Soon thereafter, 
DiBenedetto mounted an effort to manage Todisco's businesses, Silk, Inc. ("Silk"), and 
Litod Paper Stock Corp. ("Litod"). The management was to be organized pursuant to an 
operating agreement,37 in anticipation ofDiBenedetto's purchase of Todisco's hard assets 
and customer contracts. See August 29, 1996 Letter and Attachments from Joseph 
Benfante to TWC; Tr. of Tape #12430 at 13. DiBenedetto also sought to purchase the 
route serviced by convicted racketeer Ray Polidori. See Tr. of Tape #12000 at 61; DB 
Dep. Tr. at 502-04. 

Subsequent to their incarceration, DiBenedetto kept abreast of where both 
"Danny" [Todisco] and ''Frank" [Allocca] were imprisoned, and visited and spoke by 
phone with Todisco. See Tr. of Tape #12435 at 36; DB Dep. Tr. at 305, 311-312. 

· -'; DiBenedetto initially claimed that they discussed only "personal" matters, and that he 
(DiBenedetto}stro_ye tQ stay "totally, totally clear" of discussing Todisco's business. Id. 
at 305-306. Thus, it i~ odd that DiBenedetto helped Todisco dispose of some of his 
carting-business assets. Id. at 305-06; See also Tr. of Tape #12437 at 38. DiBenedetto 
cleaned out Todisco's garages, took Todisco's truck and other equipment to Multi 
Carting's yard, and prepared the truck for sale on Todisco's behalf.38 DB Dep. Tr. at 
305-06; See also Tr. of Tape #12435 at 34 (telling Vulpis about going to Todisco's 
office); Tr. of Tape #12429 at 89 (telling Vulpis about removing the equipment).39 

DiBenedetto also discussed waste-industry matters with Todisco during his 
imprisonment, including litigation brought against the Trade Waste Commission by 
Grasso Public Carting ("Grasso"), and whether the outcome of the lawsuit would provide 
grounds for Todisco to sue the City ofNew York. DB Dep. Tr. at 311-12. DiBenedetto 
conceded that he discussed with Todisco "exactly what happened with Grasso, what 

·happened at trial .... " Id. at 312. 

Like his continuing association with Anthony Vulpis, DiBenedetto's industry­
related contacts with Todisco subsequent to his guilty plea constitute knowing association 
with a convicted racketeer that is anathema to the purposes of Local Law 42. Other than 
an unsubstantiated claim that he "didn't want to be involved with people that belonged to. 
the old associations" (DB Dep. Tr. at 305), DiBenedetto did not once, over three days of 

36 DiBenedetto also asked Frank Allocca, who appeared in court the same day, whether there was "anything 
[he] could do for him." DB Dep. Tr. at 63. 
37 The TWC staff informed DiBenedetto and Todisco that the proposed operating agreement was an attempt 
to evade 17 RCNY §§5-0S(b)(i) and (ii) by allowing DiBenedetto to obtain the benefits of a purchase prior 
to any action taken by the Commission on the sale application. See TWC Letter dated May 1, 1997. In 
their response, the Applicants attempt to legitimize this attempted purchase by claiming the negotiations 
took place with the TWC's knowledge. See Response at 11. 
38 In their response, the Applicants state the truck was prepared for the benefit of Multi Carting, the 
purchaser. See Response at 11. However, DiBenedetto testified at his deposition that the truck was 
prepared for a general sale to the public ("I have his truck in my yard. I took it, sanded the letters after it 
and everything and I put it for sale for him to try to sell for his wife."). DB Dep. Tr. at 306. . 
39 According to DiBenedetto, Todisco's company remains indebted to Multi Carting for approximately 
$3,000. DB Dep. Tr. at 307 . 
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detailed deposition testimony about his contacts with Todisco and numerous other 
carters, express the slightest misgivings concerning his friends' industry-related crimes. -- -
In their response, the Applicants concede that DiBenedetto was friendly with Todisco, 
although they note that DiBenedetto did not feel the same "moral obligation" toward 
Todisco as he did toward Vulpis. It is clear from DiBenedetto's continuing industry­
based associations with Vulpis and Todisco that he fails to appreciate the impropriety, as 
well as the appearance of impropriety, of his associations with convicted racketeers. This 
demonstrates that he lacks the diligence required of principals of licensees in the new 
corruption-free era of the trade waste industry that Local Law 42 was intended to create. 

The Commission hereby denies the Applicants' license applications on this 
independent ground. 

C. Michael DiBenedetto Provided Misleading and Contradictory 
Information to the Commission Regarding His Industry Ties. 

Throughout his qeposition, DiBenedetto attempted to distance himself from the 
carting industry's "shitus ;quo. He tried to portray himself as a renegade, who was not 
known, accepted or liked by an industry he claims he was seeking to change through his 
stewardship of SRI. See, M·, DB Dep. Tr. at 250-51 ("nobody knew me, didn't know 
who I was"); at 253 ("I was never well liked in the garbage business."); at 335 ("I didn't 
want to be involved with people that belonged to the old associations, I didn't want to get 
involved with anything that had to do with them ... that's how I protected myself from 
these things."). 

The record evidence tells a dramatically different story. DiBenedetto was not only 
known in the industry, but also earned, in his mere six years as a carter, the recognition 
and friendship of its most prominent players.40 DiBenedetto cultivated early ties tothe 
carting industry long before he purchased Anthony Vulpis' route and joined the ranks of 
New York City carters in 1991. During the 1980's, DiBenedetto sold roll-off containers 
and other refuse equipment to numerous carters, many of whom earned notoriety for 
carting-industry-related crimes or links to the source of the cartel's power -- organized 
crime. See DB Dep. Tr. at 102 (convicted racketeer Dominick Vulpis); 109-111 (Daniel 
Vulpis, indicted for bribing Fresh Kills landfill workers); 117-188 (Nick Pittas), 122 
(Michael Marchini), 125-126; 479 (convicted racketeer Carl Dell'Olio); 500 (convicted 
racketeer and Gambino associate Patrick Pecoraro), 482-483 (Michael Perone); 477-78 
(Marcangelo Cotoia); 484-86 (Jimmy and Anthony Fiorillo); 494-496 (Gambino 
associate Thomas Milo [Suburban Carting], convicted of conspiracy to commit tax 
fraud); 497-498 (convicted racketeer and Gambino associate Angelo Paccione), 511 
(Luchese associate Thomas Ronga, who pled guilty in 1986 to attempted coercion); 533 
(Genovese associate Carmine Franco); 542 (Gambino soldier Edward Garafola).41 

40 This evidence arguably contradicts the Applicants' claim in their response that DiBenedetto's 
cooperation with the Federal Government in a concrete matter was "problematic" for him and his 
companies. See Response at 13. 
41 In their response, the Applicants emphasize the "openness and candor in Michael DiBenedetto's 
deposition transcripts" concerning his associations. See Response at 12. However, the Commission does 

22 



-.- = .·~ :_ 

•• 

•• 

• 
~·-·- . 

DiBenedetto's repeated suggestions, throughout his deposition, that he was and is an 
industry outsider are belied by his claims -- when it better suited his purposes -- that he 
"knew the industry" and "the people ·in it." Id. at 55, 166, 209, 211, 213, 166. Or, as 
DiBenedetto characterized it, he has "been around so many years, everybody ... knows 
[him]." Id. at 515. 

In addition to convicted racketeers Anthony Vulpis and Daniel Todisco, 
DiBenedetto counted among his industry "friends" convicted racketeer Frank Allocca, 
who was president and a board member of the KCTW; Ray Polidori, who was the 
KCTW's secretary; and Carl Dell 'Olio, who served as president of the WP A. Id. at 24, 
61, 92-93, 271. DiBenedetto invited Allocca, Todisco, and Dell'Olio, among other long­
time New York carters, to his daughter's wedding, and Allocca invited DiBenedetto to 
his daughter's wedding. ld. at 61-62; 136. DiBenedetto and his wife have dined with 
Todisco and his wife, and DiBenedetto and Todisco have attended auto races and done 
snowplowing work together. Id. at 26, 29, 308. In 1993, Todisco co-signed a loan for 

--~ DiBenedetto to finance the purchase of a truck. Id. at 307-08; MC Lie. App. at 107.42 

After weekly ,KCTW· Jlleetings, DiBenedetto, Todisco and Allocca routinely dined 
together· at Gargiu11o's~restaurant. Id. at 29. DiBenedetto also did roll-off work with 
Polidori pursuant to a subcontracting arrangement. Id. at 502-03. · · · · 

In 1991, even as he was just entering the industry, DiBenedetto was sufficiently 
well-known in the industry to help seven carters, including Todisco and Allocca, "spec 
out" and collectively purchase their trucks. ld. at 55-60. In approximately 1995, shortly 
be(ore the Manhattan District Attorney's five-year investigation of the carting industry 
culminated in industry-wide indictments, DiBenedetto had been working towards 
forming a "co-op" with some of the later-indicted carters to jointly purchase and operate 
a transfer station owned by Michael Vulpis. Among the carters invited to participate 
were Allocca, Todisco, Polidori, Fred Lomangino (who was a member of the KCTW 
·board of directors) and Pat Morea (who served as Secretary of the KCTW). Id. at 98-
100. Moreover, because it was "common knowledge" @. at 546) that DiBenedetto 
visited Vulpis in prison and that he had purchased Vulpis' route, many industry members, 
including Genovese capo Alphonse Malangone, Gambino capo James "Jimmy Brown" 
Failla and Gambino associate Patrick Pecoraro, asked DiBenedetto about Vulpis and "the 
route." ld. at 50 (Failla asking where and how Vulpis is, whether there was "any way of. 
getting him out early"); 85-86 (Pecoraro and DiBenedetto discussing Vulpis' and 
Pecoraro's lost customers); 544-547 (Malangone asking about Vulpis and "how it was 
going, how the route was going"). DiBenedetto admitted in his response that he "was the. 
only route of information regarding Vulpis." See Response Exhibit B at 10. 

not fmd that DiBenedetto was entirely truthful at his deposition. Regardless, the Conunission refuses to 
look favorably on testimony, albeit truthful, concerning associations with convicted racketeers and 
organized crime figures. · · 
42 The license application lists Silk, Inc., Todisco's company, as the creditor on an indebtedness of 
$33,717.64. The loan officer is listed only as "Daniel." In fact, another of Todisco's companies, Litod 
Paper Stock, purchased the truck and executed a lease agreement with Multi Carting, whereby Multi 
Carting would make 48 monthly lease payments to Litod in the amount of $2,570, for a total of $123,360 .. 
MC Lie. App. at 107; November 15, 1993 Lease Agreement. Litod purchased the vehicle for $67,093.23. 
November 16, 1993 Mack Truck Sales Invoice. 
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Furthermore, many carters, including the son Frank Allocca left behind to. run the family 
· · carting business after he was incarcerated, not only knew DiBenedetto, but routinely 

sought his advice on a variety of carting and trucking matters. See Id. at 107, 122-23, 
131-32,133,135,318-319,514,515. 

DiBenedetto also remained close to the industry's heavy-hitters after they were 
indicted. In fact, it was DiBenedetto who crafted the explanation Todisco would offer to 
the court when he faced charges for criminal and civil contempt shortly before Todisco 
entered his guilty plea for attempted enterprise corruption. After Todisco's indictment in 
June 1995, his companies' assets were frozen. Todisco then unlawfully diverted 
$123,000 to himself through salary raises and other payments. In an August 1997 
telephone conversation with Anthony Vulpis, DiBenedetto explained what transpired 
when Todisco appeared in court to explain the diversion: 

VULPIS: How' d our friend Danny make out? 

DIBENEDETTO; Uh, pretty decent. ... so what they did was cut him 
lo·ose until" S-eptember 13. [The judge] told him he wants him back there. 
He wants the money back in the account the same way, you know, it 
should have been ... 

VULPIS: I hope he feels himself lucky. 

DIBENEDETTO: Well he feels lucky in a way. But this guy then told 
him you screwed your whole deal up. He says "I'm telling you right now. 
You blew that deal out the window. He says, "You're gonna pay for this. 
Don't think I'm gonna let you go home today." He says, "You're not. 
This is gonna get added to your time." He says "And it also blew your 
deal." 

* * * 
DIBENEDETTO: So what happened was, the judge was talking, you 
know, in his -- back in his chambers. So his lawyer comes out and his 
lawyer da, da, da, da, da and says, "you know he wants you to put the 
money back." So I says to the guy, "Hey, so you put the money back. 
What is the problem? What are we doing here? Well, you know, how we 
gonna do this?" I says, "It's very, very simple. Danny stole the money 
out of the company in cash. Brought it home, put it in a shoebox. He's 
saving it because he don't want his wife and kids out in the street when he 
goes to jail. He knows he's going to jail". He says-- I says, "He has a taste 
in his mouth from two friends of ours that are in jail and their families are 
out in the street," I says, "and he didn't want that to happen to his." I said, 
"He committed a crime. He stole the money for his wife and kids. You 
tell the judge that." I says, "Tell him tomorrow morning that shoe box will 
be back at the bank and that money will be back in the God damn bank." 
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VULPIS: That's all? Case closed? 

DIBENEDETTO: So he looks at me and says to me, "Is that what you 
wanna do?" "Yeah, that'S what I want to do . .. We're admitting that he 
stole the money. . . So he went in and he told the judge straight out that 
that's the way it was (emphasis supplied). 

*** 
VULPIS: Hey, a lot can happen between now and September. 

DIBENEDETTO: Yeah, Anthony. But these people have a-- you know, 
they really got a terrible attitude. They really do. You know they -- I 
don't know. They're not too bright. They're not too smart. And even the 
guy with the glasses,43 told him the other day- really blew up at him. He 
says, "yon know ~omething? I'm mad at you." He said, "I'm really mad at 
you. I golta"'tell ya, it's for two reasons." He says, number one, "I didn't 
ever realize how stupid you are. I never realized how stupid you are." He 
said, "The day I got indicted was the last time I left my house." He says, 
"I make sure every penny is in that bank account. I make sure that I go 
from work to home to" --

VULPIS: Yeah, I know. 

DIBENEDETTO: -- And I says, "that's how I live my life." He says, 
"He's stupid enough to tum around and do something like this. Not only 
did you ruin it for yourself," he says, "I'm sure you ruined it for all of us," 
he says. Which the judge said that too today. He said that basically-- he 
says, you know this is gonna -- this is really gonna hurt the whole deal for 
everybody. But what are you gonna do? You know? But it's wild. You 
gotta see it on the street. They were lined up today. The Lomanginos, 
everybody, to sell their work -- their routes today. I mean, they were 
running. They were running all over the place to sell their routes today. 

Tr. of Tape #12000, at 41-43. Todisco ultimately pleaded guilty to three misdemeanor 
contempt charges and served a 30-day sentence prior to his anticipated February 1997 
racketeering trial and subsequent guilty plea in the underlying racketeering case. 
DiBenedetto, accompanied by Frank Allocca, visited Todisco during that first 
incarceration. Tr. ofTape #12428 at 14-15. 

43 This is undoubtedly a reference to Genovese capo Alphonse Malangone, who was referred to as "Allie 
Shades" because he wore dark glasses. Search Warrant Affidavit of Detective Joseph Lentini, Ind. 
#5614/95 at 35, ~ 61, n. 33. He was also referred to as "guy with the glasses." Id. On October 21, 1997, a 
jury found Malangone guilty of enterprise corruption charges - the most serious charges in the indictment-. 
and of a host of other criminal charges. · . 
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In suin, despite his disingenuous assertions that he was not well liked or known in 
the industry and that he did not want to be involved with people that belonged to the ''old c"'- . -

associations," DiBenedetto's friendships, business relations, and industry history reveal 
that he circulated amiably among their ranks, including their leadership. Simply put, 
DiBenedetto was an insider of the corrupt New York City carting industry in its heyday. 

The Commission hereby denies the Applicants' license applications on this 
independent ground. 

D. Michael DiBenedetto Knowingly Associated with Organized Crime 
Figures and Provided False and Misleading Information to the 
Commission Regarding His Association with Organized Crime 
Figures. 

In its license applications, Multi Carting and Multi Recycling were required to 
__ -<:disclose all their associations with individuals that they knew or should have known were 

associated with,erganizeg crime and the attendant circumstances. MC Lie. App. at 99, 
MR Lie. App. at" '49-. Multi Carting stated that, during its 4-year membership in the 
KCTW and the QCTW: . 

there have been occasions where Michael DiBenedetto as representative 
for Multi was in the presence of alleged organized crime figures who 
appear on your list. It was not known at the time that these people were 
alleged crime figures. The first indication that Michael DiBenedetto new 
[sic] of any alleged crime ties was when James Failla was brought to trial 
and subsequently upon reviewing the list distributed by the NYC Trade 
Waste Commission.44 

During meetings at the Kings County Association, Michael 
DiBenedetto was in the presence of Alphonse Malangone. While in 
attendance at the New York Association, Michael DiBenedetto was in the 
presence of James Failla and Joseph Francolino. 

MC Lie. App. at 101; accord, MR Lie. App., at 50. 

These statements are false and misleading. In fact, DiBenedetto's contacts with 
notorious organized crime figures amounted to far more than merely having been in their 
"presence" at the QCTW, KCTW and GNYTW. In a deposition, DiBenedetto stated that 
his first contact with Alphonse "Ally Shades" Malangone, a Genovese capo, was in 
approximately 1993, when Todisco pointed out Malangone to him and identified 
Malangone as the KCTW's "director." DB Dep. Tr. at 544-45. DiBenedetto claimed he 
first spoke with Malangone a couple of months later, when he next attended a meeting at 
the KCTW. Id. at 545. According to DiBenedetto, Malangone approached him at that 
meeting and inquired about Anthony Vulpis and how Vulpis was doing." Id. Malangone 

44 While the Commission uses various lists for investigative purposes, it has never disseminated those lists · 
outside the agency. · 
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inquired further about DiBenedetto's route. Id. at 546-47. DiBenedetto admitted in his 
deposition that he believed at that time that Malangone was associated with organized . 
crime based on "37 years of experience in New York.". Id. at 547-48. That was not the 
only occasion on which they met and spoke. DiBenedetto saw Malangone at industry 
Christmas parties and at the KCTW, and spoke with him at an industry trade show in 
Chicago about their respective evening plans. Id. at 549-50. DiBenedetto stated that he 
also "met" Malangone one night when Malangone "happened to be" in a restaurant when 
DiBenedetto walked in. Id. at 355. DiBenedetto also accompanied Todisco one evening 
when Todisco told him he had ''to stop and see Ally" at Pastel's, Malangone's nightclub. 
Id. at 549-54. After Todisco and Malangone had been indicted, DiBenedetto was at 
Todisco's office when Malangone arrived. Malangone greeted DiBenedetto before going 
into a back room with Todisco. Id. at 554-55. 

DiBenedetto disclosed none of these contacts in either license application.45 

Those omissions themselves constitute sufficient grounds to deny the license 
_ -': applications. See Admin. Code § 16-509(a)(i). Moreover, these contacts obviously 

. . 

amount to far ~ore than,merely being "in the presence of' Malangone. MC Lie. App. at 
101. 4,c'· 

Even so, DiBenedetto omitted still other contacts he has had with Malangone. A 
photograph taken in the vicinity of the KCTW during the Manhattan District Attorney's 
investigation depicts DiBenedetto alone in conversation with Malangone while walking 
down the street. See Photograph; Affidavit of Detective Anthony Fameti, sworn to April 
18,2002. 

Similarly, DiBenedetto materially misrepresented the scope of his contacts with 
Gambino soldier Joseph Francolino when he characterized them as simply having been in 
Francolino's "presence" at the GNYTW. In fact, in or about November 1995, 
DiBenedetto met with Francolino and Pecoraro at Brooklyn diner at Pecoraro's request 
for the express purpose of discussing the carting industry and DiBenedetto's stewardship 
of SRI. DB Dep. Tr. at 245; 250.46 At the time of the meeting, DiBenedetto was aware 

45 The Applicants note in their response that these contacts and conversations with Malangone and Failla 
took place prior to the creation of the TWC. See Response at 15. However, the timing of the contacts is 
irrelevant with regard to the Applicants' obligations to make truthful disclosures. DiBenedetto's defense to 
the failure to disclose is that he "was not given an actually [sic] list of people until his application was filed 
and he was being disposed [sic)." See Response Exhibit B at 10. Yet, in the license applications · 
themselves, the Applicants make reference to having reviewed the Commission list. MC Lie. App. at 101; 
MR Lie. App. at 50. In any event, DiBenedetto, based on his industry contacts and his position as 
President of SRI, did not need any such list in order to be familiar with which carters were alleged to have 
ties to organized crime. His disclosures at the deposition over a year later do not compensate for his 
omissions and materially misleading information in his application. 
46 DiBenedetto failed to disclose this contact in the license applications and testified inconsistently when he 
was questioned at his deposition about each of his contacts with Pecoraro. DiBenedetto initially testified 
that he did not see Pecoraro subsequent to his June 1995 indictment. DB Dep. Tr. at 86. However, 
DiBenedetto met with Pecoraro on at least three occasions subsequent to Pecoraro's indictment: in 
November 1995, with Francolino; in or about 1996 at the office of SRI's counsel (Id. at 260); and again in 
approximately May 1997, at SRI's offices in Queens (Id. at 85). In the meeting at SRI, the two discussed 
Pecoraro's criminal case and Anthony Vulpis, who Pecoraro planned to visit in prison. Id. at 85-86. 
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that Francolino was associated with organized crime and that he was the "director" of the 
GNYTW. Id. at 257; 407.47 DiBenedetto denied knowing that Francolino would attend c:c­

the meeting, but conceded that he was not surprised that Francolino arrived with 
Pecoraro. Id. at 409-11. He knew that Pecoraro was closely associated with Francolino. 
Id. at 409-10. According to DiBenedetto, Francolino and Pecoraro sought to determine 
through the meeting what DiBenedetto's plans were with respect to SRI and where SRI 
was "going to get money." Id. at 250-52. DiBenedetto self-servingly and gratuitously 
described the meeting as contentious. He stated that Francolino ''wasn't very happy with 
[him]," that the two were "cold" to one another, that a power struggle had emerged 
between SRI and the indicted associations, and that the indicted parties "got their feelings 
hurt" because they felt SRI was "shunning" them. Id. at 251-52; 259. DiBenedetto stated 
"I didn't back down and I guess he didn't back down," and hollowly proclaimed that "he 
wasn't going to be bullied by anybody." Id. at 256, 258. Although DiBenedetto 
contended elsewhere that he did not meet with carters individually on industry matters 
(Id. at 439), DiBenedetto apparently made an exception for these two indicted organized 

_ --" crime figures because: · 

Mr. Pecoraro arid Mr. Francolino were the head of the two of the old 
associations. And I just showed them the respect that, to sit with them and 
find out what their problems were and what their grievance was with me . 

Id. at 440-41. DiBenedetto expressed no hesitation to Pecoraro or Francolino about 
meeting with a member of the Gambino crime family and conceded that Pecoraro's ·. 
association with Francolino did not affect his assessment of Pecoraro. Id. at 422-23. 

Subsequent to the meeting at the diner with Francolino and Pecoraro, DiBenedetto. 
arranged for a private meeting of all of the indicted carters at the office of SRI's counseL 
DB Dep. Tr. at 259-66. DiBenedetto called for the meeting to assure them that he was · 
not "shunning them because they were indicted," and that SRI's counsel was "there for 
their disposal like any other carter." Id. at 259-61; 270-75. At approximately the same 
time, Francolino telephoned DiBenedetto to inquire on behalf of an unnamed friend 
whether DiBenedetto had any dump trucks for sale. Id. at 488. Finally, at Pecoraro's 
request, DiBenedetto attended one of a number of strategy meetings that the indicted 
parties, including Francolino, Pecoraro and Joe Vitale, held with their attorneys and 
investigators to discuss their cases. I d. at 489. Furthermore, DiBenedetto kept abreast of 
the status of the plea negotiations and eventual sentences and incarceration of Allocca, . 
Todisco, Pecoraro, Malangone, Vigliotti and Barretti, and routinely reported on those. 
matters to Anthony Vulpis. See, ~., Tr. of Tape #12428 at 57 ("they didn't reduce 
[Dominic Vulpis'] time ... Just Frank, Allie's and Danny's at this point."); Tr. of Tap-e"­
#12429 at 58-59 (Pecoraro's severance from case; status of plea bargaining by 

47 DiBenedetto's credibility is undercut by his inconsistent testimony regarding when he learned that Joseph 
Francolino was associated with organized crime. At one point, DiBenedetto stated he first heard that 
Francolino was associated with organized crime "four years ago." DB Dep. Tr. at 409. Elsewhere, .-· 
DiBenedetto stated that his belief that he was associated with organized crime was solely based on reading 
about Francolino in the newspaper after the indictment. Id. at 491. It is clear, however, that the meeting 
occurred after DiBenedetto learned ofFrancolino's organized crime ties. Id. at 250. 
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Francolino, "Allie" [Malangone], and Barretti); Tr. of Tape #12435 at 36-38 ("Frank is in 
Watertown" Danny is 30 miles one direction ... Vigliotti is 30 miles the other direction";-:cc 
work release; sentences). 

DiBenedetto's testimony that he "didn't want to be involved with people that 
belonged to the old associations" is plainly false. That falsehood is part of a transparent 
attempt to obscure DiBenedetto's cozy relationships with the most powerful members of 
the carting industry cartel-- the leadership of the indicted associations.48 At no time did 
DiBenedetto take any steps - not even the most rudimentary - to determine whether the 
very serious charges against the carters were true. Indeed, he did not appear to have 
considered that possibility. Rather, his operating assumption as the head of SRI was that 
so long as a carter paid its dues and had not yet been convicted, he was entitled to all the. 
benefits of membership in his association.49 DiBenedetto apparently regarded it as none 
of his concern whether SRI's members were accused of org~zing the industry-- which 
he claimed he wanted to take in a whollynew direction (DB Dep. Tr. at 448, 450-51) --

- -'"into an anti-competitive cartel that victimized every business in New York City and 
enforced its rules- with }he sanction of organized crime. Indeed, when one of those 
indicted carters, a hlade member of the Gambino crime family and known to DiBenedetto 
as an organized crime figure, expressed concern that DiBenedetto was not adequately 
representing him or the other indicted carters, DiBenedetto's response was to 
immediately invite all ofthe indicted carters to a meeting at SRI's lawyers offices for the 
sole purpose of reassuring them that SRI counsel "represented all the people from SRI, 
not just the unindicted ones." Id. at 261. 

Moreover, as DiBenedetto has demonstrated through his continuing association 
with Anthony Vulpis and Daniel Todisco, even racketeering convictions do not affect his 
demeanor towards and support of those proven to have committed criminal racketeering 
acts. DiBenedetto goes out of his way to assist convicted racketeers with their business 
and personal affairs, even if it means that Multi Carting will pick up the tab. 
DiBenedetto's actions display an apparent willingness to be as helpful as he can be to 
indicted, convicted and incarcerated racketeers. The Commission would be hard pressed 
to identify a more striking example of Applicants lacking the good character, honesty and 
integrity to be issued a license to operate as a trade waste business. Indeed, 
DiBenedetto's character is revealingly illustrated by his assessment of Frank Allocca, the 
day he was marched off to prison, as "a gentleman of high standards." DB Dep. Tr. at 63. 

In their response, the Applicants argue that DiBenedetto's extensive deposition 
testimony cured whatever misleading defects were present in the license applications. 

48 DiBenedetto was also at the very pulse of their plea negotiations, reporting in a telephone conversation 
with Anthony Vulpis, before any agreements were reached and before Francolino and Malangone went to 
trial, that the defendants had been offered deals. He explained that "Patty [Pecoraro] got cut loose from 
that case," that Joe Francolino "was down to 2 to 6," that "Allie" [Malangone] was "down to 1 to 3," and 
that Barretti was "willing to take more time" than other defendants because "they cut the two kids 
[Barretti's sons] loose." Tr. of Tape #12429 at 58-59. 
49 DiBenedetto used his position as the head of SRI as justification for his continued association with 
organized crime figures since "he was compelled to keep abreast of criminal developments surrounding the 
industry." See Response at 15. · 
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See Response at 13. The Commission finds this argument unpersuasive. DiBenedetto 
signed a sworn certification in 1996 that the license application was truthful and accurate.---­
Almost a year later, DiBenedetto testified at his deposition (which was not certain to 
occur at the time the application was filed). So, for almost a full year, DiBenedetto 
misled the Commission and failed to correct the record. In addition, the Applicants 
refuse to accept responsibility for their ·actions and appear to blame counsel for the 
misleading nature of the answers. 5° Id. at 14. Surprisingly, the Applicants also justify 
including the misleading answers since they were already contained in previously 
submitted waiver applications. Id. at 14. "It was not known at the time the application 
was completed and submitted as to the specific details and explanation which might have 
been required by the Commission and the knowledge only came to light during the 
depositions." Id. The only requirement the Commission imposed on the Applicants was 
to tell the truth; the truth does not change depending upon the expectation of the listener. 

Knowing association with an organized crime figure constitutes grounds for 
_--":.denial of a carting license under Local Law 42. See Admin. Code § 16-509(a)(iv). 

DiBenedetto's ,associatiqns with Malangone and Francolino are clearly inconsistent with 
the purposes or-Local taw 42, and demonstrate the Applicants' lack of good character, 
honesty, and integrity, as do the Applicants' false and misleading statements to the 
Commission about those associations. The Commission hereby denies the Applicants' 
license applications on this independent ground . 

E. The Applicants Did Not Cooperate with the Commission in that the 
Applicants Repeatedly and Knowingly Failed to Provide Documents 
Required by the Commission Pursuant to Its Licensing Investigations. · 

The Commission has the power "[t]o investigate any matter within the jurisdiction 
conferred by [Local Law 42] and [has] full power to compel the attendance, examine and 
-take testimony under oath of such persons as it may deem necessary in relation to such 
investigation, and to require the production of books, accounts, papers and other evidence 
relevant to such-investigation." Admin. Code§ 16-504(c). The Commission may refuse 
to grant a license if an Applicant "has knowingly failed to provide the information and/or 
documentation required by the commission .... " Admin. Code. § 16-509(b) .... " 
Throughout the licensing process, the Applicants have knowingly failed to provide . 
information to the Commission. 

Initially, the Audit Division of the TWC ("Audit") sent a letter to both Applicants· 
on June 15, 2000, requesting the standard books and records (including bank records, 
bank statements, deposit slips, cancelled checks, cash receipts ledger, cash disbursements ·­
ledger, payroll records, wire transfer documents, loan agreements, lease agreements and 
equipment purchase or sale transactions) for the period from January 1, 1995 to the date 
of the letter. The documents were due by June 26, 2000 . 

50 The Applicants claimed earlier in their response that the application mistakes were due to the fact that 
they were not represented by counsel. See Response at 4. The Applicants even provided contradictory 
information in their own response. -
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Multi Carting's Response to Document Requests 

Eight boxes ofdocuments were provided by June 26, 2000. On June 29, 2000, 
Audit received correspondence from Multi Carting requesting an extension to July 5, 
2000 to deliver the cash disbursements and cash register receipts. Although the extension 
was granted, the documents were still not received more than two wee~s past the new due 
date. On July 17, 2000, Audit sent Multi Carting a letter stating that request for the cash 
disbursements and cash register receipts was still outstanding. Also, the letter indicated 
that the boxes submitted did not contain bank records subsequent to April 1, 2000. In 
addition, the letter requested corporate and shareholder tax returns, general ledgers, trial 
balances, financial statements, payroll records and payroll tax returns. 

On July 20, 2000, Multi Carting submitted 42 monthly binders. However, many 
of the requested documents were missing. On August 24, 2000, Audit sent Multi Carting 
a letter detailing the omitted materials: 

• Cash-disblirse_;nent ledgers from January, February, March and April1995 
• All ofthe-reqitested documents for the months April through November 1996 
• All of the requested documents for the months March and April1997 
• All ofthe requested documents for December 1998 
• All of the requested documents for January, August and September 1999 
• All of the requested documents for April and May 2000 
• Numerous cancelled checks corresponding to the submitted bank statement 

envelopes 
• Invoices for numerous carting, recycling, construction and trucking companies 
• Invoices for toll and office expenses 
• Insurance policies, substantiation for funding, loan agreements with Truck 

Centers of America and Multi Recycling 
• Credit card statements 
• Copies of money orders to Lorraine Vulpis 

Audit received a letter on August 30, 2000 that was not dated, not signed and 
lacking letterhead, stating that the binders for April through November 1996 "were 
mistakenly disposed of during our move and cannot be replaced." An offer was made to 
"create a new ledger by going through the checkbook and statement." 

Other documents that Multi Carting failed to submit are: 

• Cash disbursement itemizations for January through April1995 
• All of the requested documents for March and April 1997, January, August 

and September 1999 and April and May 2000 
• Cash disbursements for February 2000 
• Shareholder tax returns for 1995 through 1999 
• American Express credit card statements 
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• Advises indicating payee names to accompany certified check debits totaling 
$118,192 

• Debit advises indicating payee names to accompany bank debits totaling 
$22,852 

• Cancelled checks totaling $425,275 to accompany bank ·statements from 
January 1995 to November 199951 

See Memorandum of Diane Lalondriz, TWC Auditor. 

Multi Recycling's Response to Document Requests 

On June 26, 2000, Burgan arrived at the offices of the TWC with "one big plastic 
bag" of documents. On August 15, 2000, Audit sent a letter to counsel for Multi 
Recycling, Susan Shepard, that the plastic bag was missing several of the requested 
records. The documents that Multi Recycling failed to submit are: 

• 
• 
• 
• 
• 
• 
• 
• 
• 

Genetal ledger from January 1, 1996 to the date ofthe initial request letter 
1999 fin;~ciat statement 
Adjusting journal entries from 1996 to 1999 
Adjusted trial balance from 1996 to 1999 
1997 cash disbursements for February and October 
1999 cash disbursements for September and October 
Cash receipts ledger from 1996 to 1999 
Lease agreements relating to the premises and all equipment 
Loan agreements from and to shareholders and any outside parties 

The due date for the documents was August 22, 2000. The requested documents 
were never submitted. See Memorandum ofNagy Mohamed, TWC Auditor. 

To date, the Applicants have failed to respond. Furthermore, Audit does not 
believe that the financial statements received from both Applicants were in fact audited 
by the CPA, and the Applicants' CPA failed to respond to any of Audit's attempts to 
reach him. The Commission staffs investigation into these matters has therefore been 
obstructed by the Applicants. 

In their response, the Applicants raise several defenses. First, they claim that the · 
document request was extremely broad and the time period to respond was too short. See 
Response at 16-18. However, the documents that were requested were simply documents_. 
that the Applicants were responsible for maintaining on a regular basis and did not have 
to be generated anew. See 17 RCNY §5-03. Further, the arguments about the short time 

51 The August 30, 2000 correspondence indicated that the cancelled checks were "filed in the folder of the 
vendor name and that a listing of the names and checks are needed to fmd them." However, Audit could 
not provide the names solely with cancelled check numbers and amounts taken from the bank statement: 
Also, since Multi Carting's cash disbursement lists changed check num1Jers, it was not a reliable source to 
determine payee names. 
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period for response are not persuasive given that the documents were never submitted 
during the two years prior to the denial recommendation. 

Second, the Applicants rely on the fact that the Commission stopped asking for 
the documents in August 2000. Id. However, it is the Applicants' obligation to disclose, 
not the Commission's responsibility to continually make futile requests for documents. 

The Applicants' claim that there was no finding ofwrongdoing in the documents 
that were actually submitted misses the point. The ground for denial is based on the 
Applicants' failure to disclose, not any alleged underlying substantive wrongdoing. 
Furthermore, based on the actions of the Applications, it is impossible to know whether 
or not the Applicants engaged in· any wrongdoing. The Applicants obstructed the 
investigation by failing to fully comply with the document requests and the extent of the 
obstruction is impossible to determine. 

The Commission hereby denies the Applicants' license applications on this 
independent gr9un~_:_ · . -: . 

IV. CONCLUSION 

The Commission is vested with broad discretion to refuse to issue a license to any 
applicant that it determines lacks good character, honesty and integrity. The evidence 
recounted above demonstrates convincingly that Multi Carting and Multi Recycling fall 
far short of that standard. 52 

DiBenedetto's knowing association with convicted racketeers (Anthony Vulpis 
and Daniel Todisco) and with organized crime figures (Joseph Francolino and Alphonse 
Malangone) reveals that the industry will not easily rid itself of the influence of its most 
corrupt participants. Given DiBenedetto's actions his statement in his waiver application 
rings hollow: "I now understand that it is even more important that [my companies] as 
well as I maintain the appearance of propriety in all respects." Multi Carting Waiver 
Application at 59. 

Based upon DiBenedetto's knowing association with convicted racketeers and 
with organized crime figures, the false and misleading information provided by the 
Applicants to the Commission in connection with their license applications and the 
failure of the Applicants to provide information to the Commission, all of which the · 

52 The Applicants respond that Multi Recycling should be treated differently from Multi Carting because 
the recommendation primarily focused on the actions of DiBenedetto and only referred to Burgan "a 
handful of times." See Response at 19. However, DiBenedetto is a principal of both companies and his 
failure to live up to the fitness standard of good character, honesty and integrity applies equally to both 
companies. In addition, Burgan directly assisted DiBenedetto in his association with Vulpis; it was Burgan 
who regularly assisted Vulpis with personal, family and legal matters by sending cards, gifts and flowers on 
Vulpis' behalf, by updating Vulpis on members of his family, by sending Vulpis copies of news articles 
and court decisions, by assisting him with union pension matters and by regularly speaking to Vulpis over 
the phone. See infra at 20. Burgan also failed to provide documentation to the Commission. The 
Commission finds sufficient evidence to deny the license applications solely on the actions of Burgan. 
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Commission is expressly authorized to consider under Local Law 42, the Commission 
hereby denies Multi Carting's and Multi Recycling's license applications. 

This license denial decision is effective fourteen days from the date hereof. In 
order that the Applicants' customers may make other carting ammgements without an 
interruption in service, the Applicants are directed to continue servicing their customers 
for the next fourteen days in accordance with their existing contractual arrangements, 
unless advised to the contrary by those customers, and to immediately notify each oftheir 
customers of such by first-class U.S. mail. The Applicants shall not service any 
customers, or otherwise operate as a trade waste removal business in the City of New 
York, after the expiration ofthe fourteen-day period. 

Dated: August 15, 2002 

THE BUSINESS INTEGRITY COMMISSION 

Jose aldonado · 
Cha·rman 

Gretchen Dykstra, Commissioner 
Department of Consumer Affairs 

aymond Kelly, Commissioner 
New York City Police Department 
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