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NEW YORK CITY BUSINESS INTEGRITY COMMISSION 
 

Notice of Public Hearing and Opportunity to Comment on Proposed Rules 
 
What are we proposing? The New York City Business Integrity Commission (the “Commission” 
or “BIC”) is proposing changes to Title 17 of the Rules of the City of New York to implement side 
guard requirements for heavy duty trade waste vehicles as required by New York City 
Administrative Code (“Administrative Code”) sections 16-509(f), 16-513(a) and 16-526(b).  The 
Commission will vote on the final rules before they are promulgated. 
 
When and where is the hearing? BIC will hold a public hearing on the proposed rule.  The public 
hearing will take place at 11:00 a.m. on August 10, 2022. The hearing will be on the 20th Floor, at 
100 Church Street, New York, New York, 10007. This location has the following accessibility 
option(s) available: Wheelchair Accessible. 
 
How do I comment on the proposed rules? Anyone can comment on the proposed rules by: 
 

• Website. You can submit comments to BIC through the NYC rules website at 
http://rules.cityofnewyork.us. 
 

• E-mail. You can e-mail written comments to nmathias@bic.nyc.gov. 
 

• Mail. You can mail written comments to Business Integrity Commission, 100 Church 
Street, 20th Floor, New York, NY 10007. 
 

• Fax. You can fax written comments to BIC at (646) 500-7113. 
 

• By speaking at the hearing. Anyone who wants to comment on the proposed rule at 
the public hearing must sign up to speak.  You can sign up before the hearing by emailing 
nmathias@bic.nyc.gov by August 9, 2022, at 5:00 p.m.  While you will be given the 
opportunity during the hearing to indicate that you would like to provide comments, we 
prefer that you sign-up in advance.  You can speak for up to three minutes. 

 
Is there a deadline to submit written comments? Yes, you must submit written comments by 
August 10, 2022.  
 
What if I need assistance to participate in the hearing? You must contact the Business Integrity 
Commission if you need a reasonable accommodation of a disability at the hearing.  You must tell 
us if you need a sign language interpreter.  You can tell us by mail at 100 Church Street, 20th 
Floor, New York, NY 10007.  You may also tell us by telephone at 212-437-0500 or e-mail at 
nmathias@bic.nyc.gov.  Advance notice is requested to allow sufficient time to arrange the 
accommodation.  Please tell us by August 8, 2022. 
 
This location has the following accessibility option(s) available: Wheelchair Accessible. 
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Can I review the comments made on the proposed rules? You can review the comments made 
online on the proposed rules by going to the website at http://rules.cityofnewyork.us.  A few days 
after the hearing, a transcript of the hearing and copies of the written comments will be available 
to the public on BIC’s website.    
 
What authorizes BIC to make this rule? Sections 1043(a) and 2101(b) of the City Charter and 
Section 16-526(c)(3) of the Administrative Code authorize BIC to make these proposed rules.  This 
proposed rule was included in BIC’s published regulatory agenda. 
 
Where can I find BIC’s rules? BIC’s rules are in Title 17 of the Rules of the City of New York. 
 
What laws govern the rulemaking process? BIC must meet the requirements of Section 1043 of 
the City Charter when creating or changing rules.  This notice is made according to the 
requirements of Section 1043 of the City Charter. 
 

Statement of Basis and Purpose of Proposed Rule 
 

 Administrative Code sections 16-509(f), 16-513(a) and 16-526(b) were added and 
amended by Local Law 56 of 2015 and Local Law 108 of 2021, respectively.  They require any 
vehicle with a manufacturer’s gross vehicle weight rating of more than 10,000 pounds owned or 
operated by an entity that is licensed or registered by the Commission and that is operated in New 
York City for the collection, removal, transportation, or disposal of trade waste to install side 
guards no later than January 1, 2023.  The Commission is promulgating these rules to implement 
this requirement.  Specifically, beginning on January 1, 2023, the Commission will not issue 
Commission license plates to vehicles without side guards and will require proof that side guards 
are installed on all vehicles disclosed to the Commission prior to January 1, 2023.  Additionally, 
the rules establish a process in which a licensee or registrant may apply to the Commission for a 
waiver of these requirements if the licensee or registrant can establish that installation of a side 
guard on a particular vehicle is impractical. 
 
New material is underlined  
 
 Section 1. Section 1-01 of Subchapter A of Chapter 1 of Title 17 of the Rules of the City 
of New York is amended by adding new definitions of “side guard,” “trade waste hauling vehicle,” 
and “Volpe Side Guard Standard” to read as follows: 
 
Side guard. The term “side guard” means a lateral protective safety device fit to the side of a trade 
waste hauling vehicle that is designed to prevent pedestrians and bicyclists from falling into the 
exposed space between the front axle and the rear axle of such vehicles and with additional 
specifications as may be established by the Commission pursuant to Administrative Code section 
16-526(c)(3). 
 
Trade Waste Hauling Vehicle. The term “trade waste hauling vehicle” means any motor vehicle 
with a manufacturer’s gross vehicle weight rating exceeding 10,000 pounds that is owned or 
operated by an entity that is required to be licensed or registered by the Commission pursuant to § 
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16-505 of the Administrative Code, and that is operated in New York City for the collection, 
removal, transportation or disposal of trade waste. “Trade waste hauling vehicle” does not include 
any specialized vehicle or vehicle type on which side guard installation is deemed impractical by 
the Commission in accordance with Administrative Code section 16-526(c)(3). 
 

Volpe Side Guard Standard. The term “Volpe Side Guard Standard” means the United States 
Department of Transportation’s Volpe Side Guard standard published and referred to as “U.S. 
DOT Standard DOT-VNTSC-OSTR-16-05”, as amended, or a functionally equivalent national 
vehicle Side Guard standard, as determined by the Commission. 

 
 § 2. Subdivision (a) of section 5-10 of Subchapter E of Chapter 1 of Title 17 of the Rules 
of the City of New York is amended and a new subdivision (h) is added to read as follows: 
 
 (a)   Upon issuance of a license, the Commission shall issue to the licensee two (2) license 
plates for each vehicle that will transport trade waste, pursuant to such license and for which a fee 
has been paid, pursuant to 17 RCNY §2-07. Beginning on January 1, 2020, the Commission will 
not issue license plates for any vehicle that does not comply with the requirements set forth in §24-
163.11(b) of the Administrative Code. Beginning on January 1, 2023, the Commission will not 
issue license plates for any vehicle that does not comply with the requirements set forth in § 16-
526 of the Administrative Code. License plates issued by the Commission must at all times be 
affixed as prescribed by the Commission to a visible and conspicuous part of each such vehicle. A 
licensee must not permit a vehicle to be used in the course of collecting, removing, or disposing 
of waste that has not been identified and covered by the license and for which a fee has not been 
paid. A license plate issued by the Commission for such a covered and identified vehicle must not 
be transferred to any other vehicle. Upon the sale or dissolution of the business of a licensee, or 
upon the suspension, revocation, or expiration of a Commission-issued license, such plates must 
be immediately surrendered to the Commission. All license plates issued by the Commission are 
the property of the Commission, and the Commission reserves the right to reclaim such plates at 
any time. 
 

 *  *  * 
 
 (h) No later than January 1, 2023, every trade waste hauling vehicle must have side guards, 
except where the Commission has granted a waiver in accordance with paragraph (3) of this 
subdivision.   
 

(1) At the time a licensee discloses a trade waste hauling vehicle to the Commission, such 
licensee must submit proof in the form and manner determined by the Commission that side guards 
are installed on such trade waste hauling vehicle. For all trade waste hauling vehicles disclosed to 
the Commission prior to January 1, 2023, such proof must be submitted to the Commission no 
later than January 1, 2023. 
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(2) A trade waste hauling vehicle will be considered equipped with side guards as required 
by § 16-526 of the Administrative Code if one or more of the following three situations is present: 
 

(i) The trade waste hauling vehicle is equipped with side guards that allow for a maximum 
13.8 inch ground clearance, maximum 13.8 inch top clearance up to four feet in height, and 
a minimum 440 pound impact strength that achieves a smooth and continuous longitudinal 
(forward to backward) impact surface flush with the vehicle sidewall, known as the “NYC 
Side Guard Standard.” 
 
Side guards may include rail style guards, provided that such rails be no less than four 
inches tall and no more than 11.8 inches apart.  
 
Side guards may incorporate other vehicle features such as toolboxes and ladders, or the 
function of a side guard may be performed by those features, subject to the Commission’s 
approval.  
 
(ii) The trade waste hauling vehicle cannot maintain a side guard due to the design or 
operations of the vehicle, subject to the licensee’s application to the Commission for, and 
the grant of, a waiver in accordance with paragraph (3) of this subdivision 

 
(iii) The trade waste hauling vehicle is designed or equipped on each side of the unit such 
that, by virtue of its shape and characteristics, its component parts can be regarded as 
replacing or functioning as side guards in accordance with the Volpe Side Guard Standard 
or will perform the function of side guards with modifications separate from installation of 
Volpe Standard side guards, subject to the Commission’s approval. 
 
(3) A licensee may apply to the Chair of the Commission for a waiver of the requirements 

of this subdivision where the licensee can demonstrate that installation of side guards is 
impractical, in accordance with Administrative Code section 16-526(a) and (c)(3). Such request 
must be submitted in writing to the Commission in a form and manner determined by the 
Commission. Such request must be submitted at the time the trade waste hauling vehicle is 
disclosed to the Commission or, if such trade waste hauling vehicle was disclosed to the 
Commission prior to the effective date of this paragraph, such request must be submitted to the 
Commission no later than November 1, 2022. A waiver from the side guard requirement shall be 
valid for up to two (2) years.  

 
(i) The Chair of the Commission or their designee will evaluate a waiver request and make 
a determination within 90 days of receipt whether to approve or deny such request. 
 
(ii) A licensee may apply for renewal of a waiver of the requirements of this subdivision 
for additional periods of up to two (2) years, where the licensee can demonstrate that 
installation of side guards continues to be impractical, in accordance with Administrative 
Code section 16-526(a) and (c)(3). Such request must be submitted in writing to the 
Commission, in a form and manner determined by the Commission, at least 30 days before 
the expiration of the previous waiver period. 
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(iii) If the Commission denies a licensee’s waiver application or denies a licensee’s request to 
renew a waiver, the licensee may apply for reconsideration of the denial in writing, in a form and 
manner determined by the Commission, within 30 days of the denial determination. The Chair of 
the Commission or their designee shall review the application for reconsideration and, within 90 
days after receipt of the application for reconsideration, shall issue a written notification affirming 
or reversing the denial of the licensee’s waiver application or renewal request. 
 
 § 3. Subdivision (a) of Section 7-03 of Subchapter E of Chapter 1 of Title 17 of the Rules 
of the City of New York is amended and a new subdivision (h) is added to read as follows: 
 
 (a) Upon issuance of a registration, the Commission shall issue to a registrant who removes 
trade waste generated in the course of operation of his or her business and to a registrant exempt 
from the licensing requirements of this chapter two (2) license plates for each vehicle that will 
transport trade waste, pursuant to such registration and for which a fee has been paid to the 
Commission, pursuant to 17 RCNY § 2-07. Beginning on January 1, 2020, the Commission will 
not issue license plates for any vehicle that does not comply with the requirements set forth in 
§ 24-163.11(b) of the Administrative Code. Beginning on January 1, 2023, the Commission will 
not issue license plates for any vehicle that does not comply with the requirements set forth in § 
16-526 of the Administrative Code. A registrant shall not permit a vehicle to be used in the course 
of collecting, removing, or disposing of waste that has not been identified and covered by the 
registration and for which a fee has not been paid. A license plate issued by the Commission for 
such a covered and identified vehicle must not be transferred to any other vehicle. Upon the sale 
or dissolution of the business of a registrant, or upon the suspension, revocation, or expiration of 
a Commission-issued registration, such plates must be immediately surrendered to the 
Commission. All license plates issued by the Commission are the property of the Commission, 
and the Commission reserves the right to reclaim such plates at any time. Notwithstanding any 
other provision of this chapter, the penalty for violation of this section shall not exceed five 
thousand dollars ($5,000) for each such violation. 
 

 *  *  * 
 
 (h) No later than January 1, 2023, every trade waste hauling vehicle must have side guards, 
except where the Commission has granted a waiver in accordance with paragraph (3) of this 
subdivision.   
 
(1) At the time a registrant discloses a trade waste hauling vehicle to the Commission, such 
registrant must submit proof in the form and manner determined by the Commission that side 
guards are installed on such trade waste hauling vehicle. For all trade waste hauling vehicles 
disclosed to the Commission prior to January 1, 2023, such proof must be submitted to the 
Commission no later than January 1, 2023. 
 
(2) A trade waste hauling vehicle will be considered equipped with side guards as required by § 
16-526 of the Administrative Code if one or more of the following three situations is present: 
 

(i) The trade waste hauling vehicle is equipped with side guards that allow for a maximum 
13.8 inch ground clearance, maximum 13.8 inch top clearance up to four feet in height, and 



6 
 

a minimum 440 pound impact strength that achieves a smooth and continuous longitudinal 
(forward to backward) impact surface flush with the vehicle sidewall, known as the “NYC 
Side Guard Standard.” 
 
Side guards may include rail style guards, provided that such rails be no less than four 
inches tall and no more than 11.8 inches apart.  
 
Side guards may incorporate other vehicle features such as toolboxes and ladders, or the 
function of a side guard may be performed by those features, subject to the Commission’s 
approval.  
 
(ii) The trade waste hauling vehicle cannot maintain a side guard due to the design or 
operations of the vehicle, subject to the registrant’s application to the Commission for, and 
the grant of, a waiver in accordance with paragraph (3) of this subdivision. 

 
(iii) The trade waste hauling vehicle is designed or equipped on each side of the unit such 
that, by virtue of its shape and characteristics, its component parts can be regarded as 
replacing or functioning as side guards in accordance with the Volpe Side Guard Standard 
or will perform the function of side guards with modifications separate from installation of 
Volpe Standard side guards, subject to the Commission’s approval. 
 
(3) A registrant may apply to the Chair of the Commission for a waiver of the requirements 

of this subdivision where the registrant can demonstrate that installation of side guards is 
impractical, in accordance with Administrative Code section 16-526(a) and (c)(3). Such request 
must be submitted in writing to the Commission in a form and manner determined by the 
Commission. Such request must be submitted at the time the trade waste hauling vehicle is 
disclosed to the Commission or, if such trade waste hauling vehicle was disclosed to the 
Commission prior to the effective date of this paragraph, such request must be submitted to the 
Commission no later than November 1, 2022. A waiver from the side guard requirement shall be 
valid for up to two (2) years.  

 
(i) The Chair of the Commission or their designee will evaluate a waiver request and make 
a determination within 90 days of receipt whether to approve or deny such request. 
 
(ii) A registrant may apply for renewal of a waiver of the requirements of this subdivision 
for additional periods of up to two (2) years, where the registrant can demonstrate that 
installation of side guards continues to be impractical, in accordance with Administrative 
Code section 16-526(a) and (c)(3). Such request must be submitted in writing to the 
Commission, in a form and manner determined by the Commission, at least 30 days before 
the expiration of the previous waiver period. 
 
(iii) If the Commission denies a registrant’s waiver application or denies a registrant’s 
request to renew a waiver, the registrant may apply for reconsideration of the denial in 
writing, in a form and manner determined by the Commission, within 30 days of the denial 
determination. The Chair of the Commission or their designee shall review the application 
for reconsideration and, within 90 days after receipt of the application for reconsideration, 
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shall issue a written notification affirming or reversing the denial of the registrant’s waiver 
application or renewal request. 
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NEW YORK CITY LAW DEPARTMENT 
DIVISION OF LEGAL COUNSEL 

100 CHURCH STREET 
NEW YORK, NY 10007 

212-356-4028 
 

CERTIFICATION PURSUANT TO 

CHARTER §1043(d) 

 

RULE TITLE: Side Guards on Heavy-Duty Trade Waste Vehicles 

REFERENCE NUMBER: 22 RG 016 

RULEMAKING AGENCY: Business Integrity Commission 

 

  I certify that this office has reviewed the above-referenced proposed rule as 
required by section 1043(d) of the New York City Charter, and that the above-referenced proposed 
rule: 
 

(i) is drafted so as to accomplish the purpose of the authorizing provisions of 
law; 

(ii) is not in conflict with other applicable rules; 

(iii) to the extent practicable and appropriate, is narrowly drawn to achieve its 
stated purpose; and 

(iv) to the extent practicable and appropriate, contains a statement of basis and 
purpose that provides a clear explanation of the rule and the requirements 
imposed by the rule. 

 

/s/ STEVEN GOULDEN    Date:  June 16, 2022 

Acting Corporation Counsel 
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NEW YORK CITY MAYOR’S OFFICE OF OPERATIONS 
253 BROADWAY, 10th FLOOR 

NEW YORK, NY 10007 
212-788-1400 

  

CERTIFICATION / ANALYSIS  
PURSUANT TO CHARTER SECTION 1043(d) 

 

RULE TITLE: Side Guards on Heavy-Duty Trade Waste Vehicles 

REFERENCE NUMBER: BIC-19 

RULEMAKING AGENCY: Business Integrity Commission 

 

 

I certify that this office has analyzed the proposed rule referenced above as required by 
Section 1043(d) of the New York City Charter, and that the proposed rule referenced above: 

 

(i) Is understandable and written in plain language for the discrete regulated  
community or communities; 

(ii) Minimizes compliance costs for the discrete regulated community or  
communities consistent with achieving the stated purpose of the rule; and 

(iii)      Does not provide a cure period because it does not establish a violation, 
modification of a violation, or modification of the penalties associated with a 
violation. 

 

     /s/ Francisco X. Navarro                   June 17, 2022  

   Mayor’s Office of Operations            Date 
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