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A LOCAL LAW 

 
To amend the administrative code of the city of New York, in relation to asbestos 

abatement and repealing article 106 of chapter 1 of title 28 of the administrative code in 
relation thereto. 

 
Be it enacted by the Council as follows: 

 
Section 1. Section 24-146.1 of the administrative code of the city of New  

 
York is amended by adding a new subdivision (n) to read as follows: 

 

(n)  The commissioner shall adopt rules specifying the standards for the 

construction of temporary structures for asbestos abatement activities.  In addition to any other 

requirements, such rules shall provide that materials used in the construction of such structures 

be non-combustible or flame resistant in compliance with reference standard NFPA 255-06 or  

NFPA 701-99, as such standards may be modified by local law or by the Department of 

Buildings pursuant to applicable rules. 

§2.   The administrative code of the city of New York is amended by adding  a 

new section 24-146.3 to read as follows: 

§ 24-146.3  Asbestos abatement permit.  (a)  The commissioner shall establish a 

permit requirement for asbestos projects, as defined in the rules of the department, affecting the  



safety of a building. On and after a date to be provided in the rules establishing such a permit 

requirement, it shall be unlawful to commence or engage in such a project unless the 

commissioner has issued an abatement permit for such project.   

(b) The rules shall be adopted in consultation with the fire commissioner and the 

commissioner of buildings and shall specify criteria for the issuance of such permits and  

requirements to enhance safety at the site of such projects.  The criteria for the permit requirement 

shall include, but shall not be limited to, the effect of the project on the maintenance of the means of 

egress in the building in compliance with applicable provisions of the New York city construction 

codes, the New York city fire code and other applicable provisions of law, the effect of the project on 

the fire protection systems of the building and whether the project includes work performed only for 

the purpose of the asbestos project that may otherwise require a work permit from the department of 

buildings, such as but not limited to alteration work necessary to expose asbestos material for 

removal to the extent that such work would otherwise require a work permit pursuant to title 28 of 

the administrative code.  

(c) Application for an asbestos permit shall be made to the department in such form 

and containing such information as shall be prescribed in the rules of the department.  The fee for 

such permit shall be set forth in the rules of the department. Where the proposed asbestos project 

would involve construction work that would otherwise require a work permit from the department of 

buildings, construction documents, as defined in chapter 1 of title 28 of the administrative code, shall 

be part of the abatement permit application filed with the department of environmental protection, 

except where the submission of such documents is waived by the department of buildings in 

accordance with the provisions of section 28-104.7.12 of the administrative code. The commissioner 

of buildings, his or her duly authorized representative, or an employee of the department of 
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environmental protection designated by the commissioner of buildings who is a qualified registered 

design professional with experience in building construction and design shall approve or accept such 

construction documents on behalf of the department of buildings in accordance with all applicable 

provisions of title 28 of the administrative code and no abatement permit shall be issued without such 

approval or acceptance. 

(d)  The commissioner may, on written notice to the permit holder, revoke any 

abatement permit for failure to comply with the provisions of this section or section 24-146.1 or 

the rules adopted pursuant thereto or whenever there has been any false statement or any 

misrepresentation as to a material fact in the application or other documents submitted to the 

department upon the basis of which such permit was issued; or  whenever an abatement permit 

has been issued in error and conditions are such that the permit should not have been issued. 

Such notice shall inform the permit holder of the reasons for the proposed revocation and that the 

applicant has the right to present to the commissioner or his or her representative within 10 business 

days of delivery of the notice by hand or 15 calendar days of mailing of the notice, information as to 

why the permit should not be revoked.  The commissioner may immediately suspend any permit 

without prior notice to the permit holder when the commissioner has determined that an imminent 

peril to life or property exists.  The commissioner shall forthwith notify the permit holder that the 

permit has been suspended and the reasons therefore, that it is proposed to be revoked, and that the 

permit holder has the right to present to the commissioner or his or her representative within 10 

business days of delivery of the notice by hand or 15 calendar days of mailing of the notice 

information as to why the permit should not be revoked. 

 (e)  The permit shall be posted as specified in the rules of the department for the 

duration of the asbestos project.  
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(f)  All work shall conform to the approved or accepted construction documents, 

and any approved amendments thereto.  

(g)  The permittee shall comply with section 24-146.1 of this code and the rules of the 

department adopted pursuant to such section and with article 30 of the labor law and rules adopted 

pursuant to such article.   The commissioner may issue a notice or order to stop work in accordance 

with the procedure set forth in subdivision (h) of section 24-146.1 at any time when work is being 

performed in violation of this section or section 24-146.1 or rules adopted pursuant to such sections 

and such work poses a threat to human safety. 

§3.  The table of civil penalties in subparagraph (i) of paragraph 5 of  subdivision b of 

section 24-178 of the administrative code of the city of New York is amended by adding after the 

line beginning 24-146.1(b)(1) a civil penalty for violation of section 24-146.3, to read as follows: 

   TABLE OF CIVIL PENALTIES 
  ===============================================================  
Violations related to section,                     Civil Penalties 
  subdivision and paragraph                   Maximum             Minimum 
  ________________________________________________________________________ 
  
   
 
24-146.3..............                                  15,000                               1,000 

 

§4.  Article 106 of chapter 1 of title 28 of the administrative code of the city of 

New York, as added by local law number 33 for the year 2007, is REPEALED and a new article 

106 is added to read as follows: 

ARTICLE 106 
ASBESTOS  

§28-106.1 Asbestos certification required.  The commissioner shall not issue a permit for the 

demolition or alteration of a building constructed on or before April 1, 1987, unless the applicant 

submits such certification relating to asbestos as may be required by  the rules of the department of 

 4



environmental protection. 

§28-106.2 Construction and maintenance of asbestos containment structures and other temporary 

structures or work  required for asbestos abatement activities.   Notwithstanding any other provision 

of this code, the construction and maintenance of asbestos containment structures, decontamination 

system enclosures and other temporary structures or work performed in the course of and only  for 

the purpose of asbestos abatement activities shall comply with this section and the rules of the 

Department of Environmental Protection relating to such temporary structures and work and with 

Article 30 of the Labor Law and rules adopted pursuant to such article.   

§28-106.2.1  Materials.  The rules of the department of environmental protection relating 

to materials used in the construction of temporary structures for asbestos abatement 

activities shall contain a provision requiring such structures to be non-combustible or 

flame resistant in compliance with reference standard NFPA 255-06 or  NFPA 701-99,  

as  such standards may be modified by local law or by the Department of Buildings 

pursuant to applicable rules. 

§28-106.3  Permit exemption.  Except as otherwise provided by rule, work performed in the course of 

and only for the purpose of an asbestos project that is required to be permitted pursuant to section 

24-146.3 of the administrative code shall be exempt from the permit requirements of this code.  

§28-106.4 Definitions.  For the purposes of this article, the terms “asbestos” and “asbestos 

project”  shall have the meanings as are ascribed in section 24-146.1 of the administrative code. 

 §5.  Section FC 104 of chapter 1 of the New York city fire code of chapter 2 of title 29 of the 

administrative code of the city of New York is amended by adding a new subsection 104.1.1 to read 

as follows: 

104.1.1 Asbestos abatement activity. Notwithstanding any other provision of law, the 
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commissioner may designate officers and employees of the Department of Environmental 

Protection to issue notices of violation, violation orders and Criminal Court process at 

premises in which asbestos abatement activity is taking place, for violations of this code and 

other laws, rules and regulations enforced by the department. 

§6.  The rules adopted by the commissioner of environmental protection pursuant to 

section 24-146.3 of the administrative code, as added by section 2 of this local law, shall provide for 

the phased implementation of the permit requirement established by such section as hereinafter 

provided.  The first phase shall commence on the later of the 90th day after the date of enactment of 

this local law or the 30th day after the effective date of such rules and shall continue for a period of 

90 days thereafter.  In the first phase only  asbestos projects that involve the disturbance of  1,000 

square or linear feet or more of asbestos containing material on a single floor shall be subject to 

sections 24-146.3 and article 106 of chapter 1 of title 28 of the administrative code as added by 

sections 2 and 4 of this local law.  During the first phase asbestos projects other than those referred to 

above shall comply with the provisions of law and rules in effect prior to the effective date of this 

local law.   The second phase shall commence at the conclusion of the first phase and shall include all 

asbestos projects. 

§7. The commissioner of environmental protection shall have responsibility for the 

enforcement and administration of section 24-146.3 of the administrative code, as added by section 2 

of this local, law and shall meet with affected industries not less than four times a year to review the 

implementation of this local law. 

§8.  This local law shall take effect 60 days after it shall have been enacted into law, 

except that prior to such date the fire commissioner, the commissioner of buildings and the 

commissioner of environmental protection may take any administrative action, including the 
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promulgation of rules, that may be necessary for the timely implementation of this local law. 

 
 
THE CITY OF NEW YORK, OFFICE OF THE CITY CLERK, s.s: 
 
           I hereby certify that the foregoing is a true copy of a local law of The City of New York, 
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