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Interested  in opening an adult-use c annab is mic robusiness in NYC? First, you must app ly for a  
mic robusiness lic ense from the Offic e of Cannabis Management of New York State (OCM) 
before or a fter you have sec ured  a  tenant spac e for the enterp rise. Next, bec ome familia r 
with OCM?s Adult-Use Mic robusiness Lic ense Overview as well as the c omplete c annabis 
regulations. Bec ause c annab is mic robusinesses a re Sma ll Businesses, the mic robusiness 
lic ensees may sta rt their p rojec t with DOB?s Small Business Team  to get one-on-one guidanc e 
for your p rojec t.

Ac c ord ing to OCM regula tions, estab lishments under a  mic robusiness lic ense have a  uniq ue 
ab ility to engage in the full range of c annab is business ac tivities, from c ultiva tion to 
p roc essing and  wholesa le d istribution to reta il sa les with or without on-site c onsumption. You 
c an a lso p rovide delivery servic e for your p roduc ts. Bec ause of these va rious business 
ac tivities, c omp lianc e with the NYC Zoning Resolution and  the NYC Construc tion Codes c an 
be c omp lic a ted .  

Therefore, we enc ourage you to hire a  reg istered  design p rofessiona l to help  you naviga te 
the p roc ess. This guide will exp la in the zoning Use Group  (UG) and  Build ing  Code 
Oc c upanc y Group  of the ac tivities you  c hoose to inc lude in your mic robusiness. Knowing 
the UG tells you where your business c an be loc a ted , and  the Oc c upanc y Group  guides you 
on eg ress and  fire sa fety elements.
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PERMITTED ACTIVITIES ACCORDING TO USE GROUP & DISTRICTS 

Under a  mic robusiness lic ense you a re req uired  to have c ultivation as pa rt of your 
opera tion, and  one or more of the ac tivities listed  in the tab le. Find  the relevant func tions 
in the use c hart, then referenc e the NYC Guide to Loc ating Cannabis Businesses in 
Complianc e with the Zoning Resolution. 

Be sure to c hec k tha t the loc a tion where you wish to open your business a llows a ll the 
UGs your mic robusiness is p lanning to engage in. For examp le, a  mic robusiness may 
dec ide to spec ia lize in c ultiva tion (UG 17C), p roc essing in a  manner akin to a  
manufac turer of food  p roduc ts (UG 17B) and  wholesa le d istribution (UG 16D). The 
mic robusiness would  seek a  p roperty loc a ted  within an M1, M2 or M3 Distric t for these 
ac tivities. See add itiona l examp les a t the end  of this guide.

Note tha t an ac tivity listed  in this sec tion/ tab le may q ua lify as an ac c essory use, instead  
of being c a tegorized  as a  Zoning Use Group  ind ividua lly, if c erta in c ond itions a re met. 
Ac c essory uses must be c ustomary and  inc identa l to the p rimary use. DOB will determine 
c ase-by-c ase through p lan review if a  use q ua lifies as an ac c essory use.
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ACTIVITY
USE 

GROUP
ZONING USE NAME

DISTRICTS 
PERMITTED

BUILDING CODE 
OCCUPANCY GROUP

Cultiva tion
(must be part of the 
business operation)

4B*
Agric ulture, open, 

inc lud ing 
g reenhouses        

R1 - R10 
C1 C2 C3 C4 C5 

C6 C8
 M1

F-1, F-2
S-2

17C** Agric ulture M1 M2 M3
F-1, F-2 (indoor)

S-2 (outdoor)

Reta il Sa les

6C Cigar/ tobac c o store
C1 C2 C4 C5 C6 

C8 
M1 M2 M3 M (reta il only) 

B (reta il with 
consumption)

12B Cigar/ tobac c o store C4 C5 C6 C8
 M1 M2 M3

Wholesa le/
Distribution

7C

Wholesa le 
estab lishment, 

limited  to no more 
than 1,500 sf of floor 

a rea

C2  C6 C8 
M1 M2 M3

S-1, S-2
11B

Wholesa le 
estab lishment, 

limited  to no more 
than 2,500 sf of floor 

a rea

 C5 C6 C8 
M1 M2 M3

16D
Wholesa le 

estab lishment, no 
size limit

C8 
M1 M2 M3

Proc essing: inc ludes 
wa ter extrac tion, 
b lend ing, infusing; 
pac kag ing and  
labeling ; b rand ing

6A

Bakery, p rovided  the 
floor a rea  used  for 

p roduc tion  is limited  
to   750 sf per 
estab lishment 

C1 C2 C4 C5 
C6 C8 

M1 M2 M3
F-1

Proc essing: inc ludes 
wa ter extrac tion, 
b lend ing, infusing; 
pac kag ing and  
labeling ; b rand ing

17B

Tobac c o 
manufac turing  

estab lishment, or 
Food  p roduc t 
manufac turing  
estab lishment

M1 M2 M3 F-1

Proc essing: inc ludes 
solvent extrac tion; 
pac kag ing and  
labeling ; b rand ing

18A** Solvent Extrac ting

M1 M2
(if M1 or M2 

performance 
standards are met) 

M3

H-2, H-3

Agriculture qua lifying as Use Group 4B must meet the following standard in ZR 22-14: ?[? ] no offensive 
odors or dust are created [? ]?  DOB anticipates that only cannabis grown in greenhouses equipped with 
odor mitigation technologies will meet this standard for odor and therefore qua lify as Use Group 4B. 

Agriculture and Processing utilizing solvent extraction may a lso qua lify as an accessory use to another 
zoning use in this chart only if it is customary and incidenta l to the primary use.  If it qua lifies as an 
accessory use, it would not be considered a  separate use group.

*

**



Under OCM regula tions, the reta il portion of a  
mic robusiness c an be loc a ted  in a  d ifferent p lac e than 
the other ac tivities of tha t same mic robusiness lic ensee, 
as long as they a re within the same borough.  For 
instanc e, one loc a tion may c onta in c ultiva tion and  
p roc essing ac tivities (Use Groups 17C and  17B) while 
another loc a tion offers reta il sa les (Use Group  6C).  Per 
OCM regula tions, reta il spac es for a  mic robusiness 
lic ense may c onta in a  c onsumption fac ility, whic h will 
have add itiona l req uirements and  restric tions.

OCCUPANCY CLASSIFICATIONS  

Eac h a rea  of a  mic robusiness with a  d ifferent ac tivity has 
a  designa ted  Oc c upanc y Group  and  will trigger 
d ifferent sa fety req uirements spec ific  to eac h ac tivity, 
per the New York City Construc tion Code. 

For examp le, an extrac tion room may be a  Fac tory (F-1 
or F-2) or Hazard  (H-2 or H-3) oc c upanc y depend ing on 
the type of extrac tion method  p roposed . Areas for 
indoor c ultiva tion or pac king/ load ing would  be either F-1 
or F-2 oc c upanc y depend ing on the p roposed  level of 
hazards assoc ia ted  with these ac tivities. Reta il is 
merc antile but c an a lso be a  business oc c upanc y if it 
has sea ting  a reas for c onsumption of c annab is p roduc ts. 

CERTIFICATE OF OCCUPANCY   

A Certific a te of Oc c upanc y (CO) desc ribes the lega l 
use and  type of permitted  oc c upanc y in a  build ing  and  
c onfirms the c omp leted  work substantia lly c omp lies with 
app lic ab le laws. 

When the use of a  spac e c hanges and  no longer 
matc hes the CO, a  new CO is req uired  in most instanc es. 
The p roc ess to get an upda ted  CO is c a lled  an 
Alteration-CO (Alt-CO) filing . See informationa l ma teria l 
perta ining  to an Alt-CO filing , inc lud ing the DOB NOW 
proc ess. In add ition, detailed CO guidanc e is ava ilab le 
for a  separa te reta il store loc a tion.

Remember, any a ltera tion work req uiring  a  DOB 
app lic a tion filing  must c omp ly with a ll req uirements of 
the NYC Construc tion Code, Zoning Resolution, and  must 
ob ta in a ll nec essary c onstruc tion permits and  sign-offs. 
Aside from the NYC Construc tion Code, there a re Sta te 
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regula tions perta ining  to mitiga tion of odor, smoke and  fine pa rtic les throughout the 
p remises, whic h should  be reflec ted  in c onstruc tion p lans. Compla ints of odor c ould  lead  
to DEP viola tions or other enforc ement. So your business p lan should  inc orpora te an 
ac c eptab le mitiga tion p rog ram inc lud ing c a rbon filtra tion, vapor-phase systems, or other 
tec hnology approved  by OCM. 

Furthermore, a  FDNY permit approva l may be req uired  for p remises where hazardous or 
flammab le materia ls a re to be used , i.e., ethanol, butane, p ropane, or hyd roc arbon 
whic h a re often used  in extrac tion. A reg istered  design p rofessiona l c an help  you 
naviga te the FDNY permit req uirements.

Refer to Part IV of the CAURD Dispensary Guide for information about how to file the 
p roposed  work within the Small Business Help Form  and  remember to selec t the c orrec t 
lic ense type app lic ab le to your business ? in this c ase, the Mic robusiness lic ense type.

EXAMPLES

The next pages fea ture some examples, for referenc e purposes only, of mic robusinesses 
and  the way their ac tivities would  be c a tegorized  ac c ord ing to NYC Zoning Resolution 
and  the NYC Build ing  Code:
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Mary Jane wants to g row 5,000 sq uare feet of c annab is in g reenhouses and  p lans to c ure 
and  sell flowers to c onsumers by delivery. She rents the rooftop  of a  build ing  in an M1 
zoning d istric t for her g reenhouses and  a  room in the build ing  below for ag ric ultura l 
p roc essing. These ac tivities would  be c onsidered  Use Group  17C ag ric ulture and  
Oc c upanc y Group  S-2. Sinc e the rooftop  was unoc c up ied , she will file an Alt-CO 
app lic a tion to amend  the CO and  insta ll g reenhouses. Mary Jane will hire a  struc tura l 
eng ineer to ensure the roof c an hold  the added  load . 

EXAMPLE 1

Desiree envisions a  vertic a lly integ ra ted  business with aspec ts of c ultiva tion, p roc essing 
and  reta il a ll being la rge parts of the business p lan. She takes over a  three-story build ing  
in an M1 zoning d istric t, with reta il on the g round  floor, p roc essing on the sec ond  floor 
with separa te rooms for a  sma ll c losed-loop  ethanol extrac tor, c uring  and  bottling ; and  
indoor c ultiva tion (3,500 sq uare feet) on the top  floor. These ac tivities a re rec orded  on 
the amended  CO for the build ing  as Use Group  6C reta il on the g round  floor, Use Group  
17B p roc essing on the sec ond  floor, and  Use Group  17C ag ric ulture on the third  floor. 

EXAMPLE 2



Respec tively, their Oc c upanc y Groups a re M, H-3 and  F-2. Sinc e the storage amount of 
ethanol exc eeds tha t permitted  by the Fire Code, Desiree a lso ob ta ined  FDNY approva l.

Chris p lans a  mic robusiness with a  reta il foc us.  He finds a  storefront to rent in a  C1 zoning 
d istric t and  p lans to set aside a  sma ll a rea  (500 sq uare feet) for c ultiva tion. He will 
purc hase the rest of his c annab is from g rowers elsewhere in the sta te. Chris is ab le to 
c ontinue using the CO for the build ing , whic h a lready listed  the g round  floor as Use 
Group  6 reta il. The c ultiva tion and  pac kag ing he will do will take up  muc h less spac e 
than the reta il, so these inc identa l ac tivities a re c onsidered  ac c essory uses ac c ord ing to 
zoning regula tions. The reta il would  be c onsidered  Oc c upanc y Group  M, and  the other 
uses would  be c onsidered  inc identa l and  part of the M Oc c upanc y Group .

EXAMPLE 3

RESOURCES

- Contac t DOB?s Small Business Team  for DOB filing  assistanc e, visit nyc .gov/ sbt

- Contac t the NYC Small Business Servic es for assistanc e with adult-use c annab is a t 
(888) SBS-4NYC |  (888) 727-4692, or visit 
nyc -business.nyc .gov/ nyc business/ artic le/ c annabis-nyc

- Contac t NYS OCM for deta iled  adult-use c annab is lic ense regula tions a t (888) 626-5151 
or c annabis.ny.gov/ adult-use

- Use the NYC Guide to Loc ating Cannabis Businesses in Complianc e with the Zoning 
Resolution to lea rn where Zoning Use Groups a re a llowed .
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CONTACT US
NYC De p a rtm e nt o f Build ing s 
Sm a ll Busine ss Te a m

Q UESTIO NS: 
Sm a ll Busine ss He lp  Fo rm

WEBSITE: 
nyc .g ov / d o b - sb t
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