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On February. 24, 1970, the Court of Appeals of the State of New York

- affirmed an opinion rendered by the Appellate Division in the
Yiatter of Del Gierno",., This decision held that under section
L3La~7.0 of the ccde, the police commissioner had no authority to
deputize city employees as special patrolmen,

Rule 12 of the rules of the criminal court cecncurred in by the
police commigsioner provides for the issuance of summonses in
biank to police officers and all other peace officers. These
sunmonses have the same force and effect as if directly issued by .
the court,

The police department in its reguiations maltes no distinction betieen .
special patrolmen and peacp officers. Accordingly, the "yellow

sumnonges” and its substituied "universal surmons" have been issued

to our department and other departmesnis who have special patrolmen

for preparavion, issuance and service.

In view of the aforesaid decision of the Court of Appeals, our
inspectors are no longer special patrolmen and therefore the
universal sur—ons cannot be used by our department.

As for the court complaint](court information): .

1) Section 58(6) of the Wew York City Criminal Court Act permiis
an employee who is 2 snccial patrolman to serve a swmmons Ior
violation of laws wnich the depariment is authorized Lo enforce
and to swear to the truth of the complaint before an authorized
employee of the deparuiment.

2) The chiel insvector, assistanit cnief inspector or supervising
inspector cannot administer the oath to our inspectors in
connection with tine exccution of a complaint, since the .
- dinspectors are not special patrc_aen. ,
.. Section 57 of the New York City Criminel Court Act provides that the
court may issue a summons directing the defendant to eppear before it : .
. if an information is presented to a judge to the ‘effect that the v - -
crime or offense has been committed. The court -complainv will have
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to bpe sworn to beflcre thc judre and the court will issue a : .
sumons. e sunmons i be served by the coemmlainaznt, or by

a peace offlicer, o oy any other porson designcted by tihe

Judge. OSince tne Department of Buildings is the complainant,

any emwplovee of our depariment oy servs the swizons. 4t is to

be noted that the ccurt issued swimons cannot ©e wade retwrn—

able more than fourteen days after ivs issuance, Therelore, il

it is not served within the fourtcen dey period, a new swiuons
for an additional fourteen days will have to oe chitained froa
the court. : :

" J. Lee Ranisin, Corporation Counscl and Slirle- A, Siezel, Gencral
Counsel (i7Zi; havs requested that we do not flcoi the over=
burdensd couzt with reguests for the cow'y sw.mons. Iy is
anticipate? inci reroddel legisliation will e cuncved invo law
vibhidn e nes thiree weeks so that we will bo able to legally
use the wniversal swirons. I Was egreed hat we would tring
all hazardcus viciatiens into court during tiois perdod, but hcld -
bacl¢c the ncnhazerdous cases. . -

Recapitulatinn:

1) No universal summons shall bo prerercd, issued or served
until. remedial legislation ds enscted invo Jaw,

2) For 211 hazardous and emergency czsos, the inspector vho
made tre inspectlon shall talze the vrepcied court compleint
(infecrzntion) and swear to the facic bolers & judze of the
Crim 12: Court. The court +ill then £iii:. its signzture
to the court complaint and vill dissue ¢ swuaons, The -
Assistany Corporation Counsel in the rort ol the cowrt
hand.ing cur coces will assist the inspeci.or o obtain

tho swinieas,

3) The Cirpovaizon Counsel expecis to have Joegiclation enache
ed rcsioring ithe use of thc wndverccol sitlmons viunin the

next uvnres veeks. aAccordinsly, he Lao roguested thab we
do not mring Yhe novhiazardous violliton catas 1o court
av tiine vins oo elboviate an overburdening cf the cowrt.
4) lewever, @i caser which ore roady for cciri actlon should
be proucssed in tive Torouza ollicely and wie cowrt ccntlaints
propaved and typads A4S SCOn G0 LESLSALTITA L3 enacued,

"these cuzes can then bs reacily treougat Lito courc,
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