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Buildings
Rebuilding After Hurricane Sandy
New Code and Zoning Standards

Introduction.

This guide provides design professionals with important, information on changes in Code and Zoning
standards that affect how buildings damaged in Hurricane Sandy may be repaired or reconstructed.
These standards will better prepare buildings for future, extreme weather. Because of the complexity
of flood regulations, building owners should consult a New York State-licensed professional engineer
or registered architect.

This overview addresses flood zones, zoning, permitting, elevations, surveys and plans, Substantially
Damaged/Substantial Improvements, freeboard, Tidal/Freshwater Wetlands + Coastal Erosion Hazard
Areas, City-Owned Waterfront Property/Maritime Commerce and the NYC Fire Code.

Maps.
Effective Flood Insurance Rate Maps (FIRMs). On September 5, 2007, FEMA published the current
effective FIRMs.

Advisory Base Flood Elevation Maps (ABFE Maps). On January 28 and February 24, 2013, the Federal
Emergency Management Agency (FEMA) published Advisory Base Flood Elevation Maps for New York
City. These maps provided the best available data at the time, and were allowed to be used with
respect to zoning compliance for applications for construction document approval submitted prior to
June 10, 2013.

Preliminary Work Maps (Preliminary Base Flood Elevation Maps, or PBFE Maps). On June 10, 2013
FEMA published Preliminary Work Maps for New York City. These maps were used for applications for
construction document approval submitted to the Department of Buildings on or after June 10, 2013
provided that a work permit was issued prior to January 6, 2014.

Preliminary Flood Insurance Rate Maps (PFIRMs). On December 5, 2013, FEMA published the PFIRMs.
See region2coastal.com. On January 30, 2015, FEMA revised approximately 24 of the 457 PFIRM
panels comprising the PFIRMs for New York City. The 24 revised PFIRM panels replace the
corresponding PFIRM panels issued on December 5, 2013 and shall be used for regulatory purposes.
Pursuant to Local Law 96/2013, all initial work permits issued on or after January 6, 2014 must comply
with the more stringent of either the effective FIRMs from September, 2007 or these new PFIRMs. The
PFIRMs will be replaced with updated effective FIRMs in the latter part of 2015 or in 2016.

In general, most substantially damaged residential buildings identified in these maps will be required
to be elevated. For example:
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1 or 2 family residence

This drawing illustrates a 1 or 2 family home as it existed on October 28, 2012. In order to elevate this
home to standards recommended by FEMA Preliminary Flood Insurance Rate Maps to protect it from
future flooding, a homeowner would need to take advantage of special height provisions within flood
hazard areas. New zoning regulations allow maximum heights to be measured from the PBFE plus 2
feet of required freeboard (referred to as the FRCE or Flood-Resistant Construction Elevation). Existing ==
homes may elevate the lowest habitable floor above grade to the FRCE, even if that results in a new =—=
non-compliance or an increase in the degree of non-compliance pursuant to ZR 64-431 & 64-723
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*Grades and elevations are for illustration only, and will differ depending upon location
**North American Vertical Datum (NAVD) of 1988

Please see glossary and additional examples of elevations beginning on page15 of this guide.

Flood Zones.

The previous City’s Evacuation Flood Zone A boundaries are not synonymous with FEMA’s A-zone.
The New York City Office of Emergency Management has updated hurricane evacuation zones maps.
The new Evacuation Zones, 1 through 6, have replaced Evacuation Zones A, B and C. Information can
be accessed here: http://maps.nyc.gov/hurricane/

Location Identification. Applicants must state in all applications (Alteration Type 1, 2, or 3, or NB)
whether the proposed work is located in a special flood hazard area by reviewing both the effective
FEMA Flood Insurance Rate Map (FIRM) and Preliminary Flood Insurance Rate Map (PFIRM). See 2008
NYC Building Code §28-104.9.2 (Local Law 21 of 2009). This must be indicated in question 20 in the PW1
form. If the proposed work is located in a special flood hazard area the applicant must include a copy
of the effective FEMA Flood Insurance Rate Map (FIRM) and Preliminary Flood Insurance Rate Map
(PFIRM), identify the location of the property on the maps, and whether the building is located in an
A-zone or V-zone on the maps based on the more restrictive requirements of both the FIRM and
PFIRM maps, However, copies of the flood maps are not required where the following conditions are

met:
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Buildings
1. The scope of work involves only floor levels that are above the design flood elevation (DFE derived
from effective FIRM and PFIRM), and
2. The building is not classified as substantially improved. See “Substantial Improvements” section
later in this document for explanations for determining substantial improvements.

New Design Flood Elevation Freeboards. Pursuant to 1 Rules of the City of New York §3606-04, effective
January 31, 2013, the design flood elevations have been increased for Structural Occupancy Category
| and Il buildings. For most buildings this will result in a design flood elevation at least 1 foot above
the more stringent base flood elevation on the FIRM or the PFIRM. For one- and two-family dwellings,
this will result in a design flood elevation of 2 feet above the more stringent base flood elevations on
the FIRM or PFIRM. These freeboards are mandatory for all projects that have not yet obtained a
permit prior to January 31, 2013 and will also apply to all projects where a permit has been issued but
(i) the construction work has not begun for 180 days or more, or (ii) the construction work has been
suspended or abandoned for 180 days or more. See 7 RCNY §3606-04 to see the new freeboard
requirements. See also 2008 NYC Administrative Code §28-105.9 for Expiration and 2008 NYC Building
Code G201.2 for Start of Construction.

Zoning.

Mayoral Executive Order. In response to the need to elevate buildings based on the Advisory Base
Flood Elevation Maps, Mayoral Executive Order 230 suspended certain provisions of the Zoning
Resolution that could have prevented, hindered or delayed disaster recovery. With the adoption of
the Flood Resilience Text Amendment on October 9, 2013 (see below) this Mayoral Executive Order
was extended for the final time on October the 13", 2013. Five days after such date, EO 230 had
expired and was not renewed. Any applications submitted for approval after the expiration of EO 230
must comply with any applicable provisions of the regulations of the Flood Resilience Zoning
Resolution (ZR) Text Amendment. Applications approved by the Department pursuant to EO 230 on
or before October 9, 2013 are permitted to be amended to comply with the regulations of the Flood
Resilience ZR Text Amendment, provided the applications are amended to show compliance with all
applicable provisions of such amendment.

Flood Resilience Zoning Resolution Text Amendment. On October 9, 2013 the City Council adopted
the Flood Resilience Zoning Resolution Text Amendment. See (Flood Resilience Zoning Text
Amendment - Department of City Planning). These zoning text changes are in effect. The text
amendment codifies many of the provisions of the now expired EO 230 and introduces new
provisions relating to:

. Measuring building height with respect to the latest FEMA flood elevations

. Accommodating building access from grade

. Locating mechanical systems above flood levels

. Accommodating off-street parking above grade

. Accommodating flood zone restrictions on ground floor use

. Improving streetscape
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Prior to the adoption of the Flood Resilience ZR Text Amendment on October 9, 2013 reconstructing
or elevating a building at a higher level in many instances was prohibited by the Zoning Resolution as
it created new or increased existing zoning noncompliance. Also, the installation of emergency
generators in required side or rear yards would be prohibited by the Zoning Resolution. Additionally,
the reconstruction of certain buildings would trigger reviews by the City Planning Commission in
waterfront areas. To address these and other impediments to the rebuilding of homes and businesses
at safe elevations, City Council adopted the Flood Resilience Zoning Resolution Text Amendment. The
text amendment codifies many of the provisions of now expired Mayoral Executive Order 230. Much
like Executive Order 230 the Flood Resilience Zoning Text Amendment provides zoning relief by
requiring (ZR §64-12) that all buildings or portions thereof comply with the flood-resistant
construction standards as defined in ZR §64-11.

Zoning defines flood-resistant construction standards as full compliance with the provisions of
Appendix G of the 2008 NYC Building Code like a new building using the higher base flood elevation
and more stringent flood hazard area designation shown on either the most recent

I
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http://www.fema.gov/library/viewRecord.do?id=4160
http://www.fema.gov/library/viewRecord.do?id=4166
http://www.fema.gov/library/viewRecord.do?id=4166
http://www.fema.gov/national-flood-insurance-program-2/increased-cost-compliance-coverage









http://www.noaa.gov/about-noaa.html
http://www.ngs.noaa.gov/cgi-bin/VERTCON/vert_con.prl



http://www.dec.ny.gov/permits/89343.html
http://www.nyc.gov/html/fdny/html/firecode/faq.shtml



















