Promulgation Details for 1 RCNY 104-08

This rule became effective on July, 1, 2008.

Since such date, one or more amendments have been made to this rule. Each rule
amendment has its own effective date and Statement of Basis and Purpose.

Below you will find one or more rule amendments (the most recent appearing at the top),
followed by the original rule.

The effective date of each amendment and the original rule can be found at the top of each
“NOTICE OF ADOPTION OF RULE.”

This rule has an effective date of 08-14-22

Statement of Basis and Purpose of Rule
The 2014 Construction Codes require a Department-registered Construction Superintendent to be
designated for work subject to Building Code section 3301.13.3 on buildings up to 9 stories in
height. The 2014 Codes further require either a Department-certified Site Safety Manager or
Site Safety Coordinator to be designated for work subject to Building Code section 3310.1 on
buildings 10 stories or greater in height.
The 2022 Construction Codes will require both a Construction Superintendent and either a Site
Safety Manager or Coordinator to be designated for work subject to Building Code sections
3301.13.3 and 3310.1 on buildings 10 stories or greater in height.
The amendments to rule 104-08 remove the prohibition on a Site Safety Manager or Site Safety
Coordinator also holding a Construction Superintendent registration. This allows qualified
individuals to register or certify as both a Construction Superintendent and as a Site Safety
Manager or Site Safety Coordinator, giving an individual flexibility to determine which role they
wish to assume at any given jobsite.
In anticipation of Site Safety Managers and Site Safety Coordinators seeking to obtain a
Construction Superintendent registration so that they may serve as a Construction Superintendent
at buildings 10 stories or greater in height, the amendments to rule 3301-02 create a pathway for
Site Safety Managers and Site Safety Coordinators to register as a Construction Superintendent.
The rule also recognizes a “Certified Safety Professional” designation from the Board of
Certified Safety Professionals as an acceptable pathway to registering as a Construction
Superintendent. This certification is presently recognized as an acceptable pathway to be
certified as a Site Safety Manager.
Lastly, the rule revises outdated language concerning the courses required to be completed by an
individual seeking a Construction Superintendent registration and recognizes the completion of
Site Safety Supervisor Training required by Local Law 196 of 2017 as being an acceptable
alternative.
The Department of Buildings’ authority for these rules is found in sections 643 and 1043 of the
New York City Charter and section BC 3301.13.17 of the New York City Building Code.
New material is underlined.
[Deleted material is in brackets.]
Asterisks (***) represent ellipses (i.e., unamended text).
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Section 1.
Paragraph (2) of subdivision (a) of section 104-08 of subchapter D of chapter 100
of Title 1 of the Rules of the City of New York is amended to read as follows:
***
(2) A holder of a site safety manager certificate may not simultaneously hold [either] an active
site safety coordinator certificate [or an active registration as a superintendent of construction].
***
§2.
Paragraph (2) of subdivision (b) of section 104-08 of subchapter D of chapter 100 of Title
1 of the Rules of the City of New York is amended to read as follows:
***
(2) A holder of a site safety coordinator certificate may not simultaneously hold [either] an active
site safety manager certificate [or an active registration as a superintendent of construction].
***
§3.
Paragraphs (1) and (2) of subdivision (b) of section 3301-02 of chapter 3300 of Title 1 of
the Rules of the City of New York are re-numbered (2) and (3), respectively and a new paragraph (1) is
added to read as follows:
***
(1)

Holds a valid site safety manager or site safety coordinator certificate; or
***

§4.
Subparagraphs (i) through (v) of paragraph (3) of subdivision (b) of section 3301-02 of
chapter 3300 of Title 1 of the Rules of the City of New York, as re-numbered by section 3 of this rule, are
amended to read as follows:
***
(i)
Is a registered design professional and has satisfactorily completed, within
one (1) year prior to the date of the application, [an 8-hour Site Safety
Coordinator] a course in site safety that is at least 8 hours in length and approved
by the department;
(ii)
Holds a Certified Safety Professional (“CSP”) designation or a
Construction Health and Safety Technician (“CHST”) designation from the Board
of Certified Safety Professionals (“BCSP”) and has satisfactorily completed,
within one (1) year prior to the date of the application, [an 8-hour Site Safety
Coordinator] a course in site safety that is at least 8 hours in length and approved
by the department;

3

(iii) Has five (5) years of experience, within ten (10) years prior to the date of
the application, as a building code enforcement official charged with enforcement
of the provisions of the New York City Building Code, and has satisfactorily
completed, within one (1) year prior to the date of the application, [an 8-hour Site
Safety Coordinator] a course in site safety that is at least 8 hours in length and
approved by the department. The enforcement must have included inspections of
buildings under construction or demolition and thus this basis for qualification
excludes officials whose primary role is to perform inspections of occupied or
vacant buildings;
(iv)
Has five (5) years of full-time field experience in the United States, within
10 years prior to the date of the application, working on buildings as a safety
official for a governmental entity or construction firm or as a safety manager or
safety engineer for a safety consulting firm specializing in construction or
demolition and has satisfactorily completed, within one (1) year prior to the date
of the application, [an 8-hour Site Safety Coordinator] a course in site safety that
is at least 8 hours in length and approved by the department; or
(v)
Has five (5) years of full-time experience in the United States, within ten
(10) years prior to the date of the application, as verified by employer affidavit,
working with plans in a relevant construction trade in furtherance of the
construction, vertical or horizontal enlargement, or full demolition of a building
or structure, and has satisfactorily completed, within one (1) year prior to the date
of the application, a [40-hour Site Safety Manager] course in site safety that is at
least 40 hours in length and approved by the department.
§5.
Subdivision (c) of section 3301-02 of chapter 3300 of Title 1 of the rules of the City of
New York is amended to read as follows:
(c)
Credits. For purposes of paragraph (3) of subdivision (b) of this section, the following
credits may be applied:
(1)
Educational credit. [For purposes of paragraph (2) of this subdivision, each]
Each year of full-time formal training or education in a program with emphasis on
construction at a college, technical or trade school may be substituted for one year of
work experience, up to a maximum of three years.
(2)
Training credit. Possession of a valid Site Safety Training Supervisor Card will
be accepted in lieu of providing proof that the applicant has completed the OSHA and
site safety courses specified in paragraph (3) of subdivision (b) of this section.
***
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This amendment has an effective date of 12-19-14.

Statement of Basis and Purpose
Local Law 52 of 2014 changed the effective dates of amendments of the New York City
Construction Codes pursuant to Local Law 141 of 2013 and certain other local laws as set
forth in Local Law 52 from October 1, 2014 to December 31, 2014. These amendments
together are commonly referred to as “the 2014 NYC Construction Codes”.
Therefore, the Department of Buildings (DOB) is amending rules previously adopted
pursuant to the 2014 NYC Construction Codes to conform the effective dates of such
rules to the new effective date of such code (December 31, 2014) as set forth in Local
Law 52 of 2014.
In accordance with Section 1043(e)(iii) of the City Charter, DOB did not hold a public
hearing on this rule amendment on the grounds that a hearing would have served no
public purpose.
Further, in accordance with Section 1043(d)(4)(iii) of the City Charter, this rule is not
subject to review pursuant to Section 1043(d) of same.
New material is underlined.
[Deleted material is in brackets.]
Section 1. Section 2 of the rule which repealed Section 12-01 of Chapter 12 of Title
1 of the Rules of the City of New York, regarding emergency power system requirements,
as adopted on August 29, 2014, is amended to read as follows:
§2. This rule shall take effect on [October 1, 2014] December 31, 2014.
§2. Section 22 of the rule which promulgated Section 101-06 of Subchapter A of
Chapter 100 of Title 1 of the Rules of the City of New York, regarding special inspectors
and special inspection agencies, as adopted on August 1, 2014, is amended to read as
follows:
§ 22. This rule amendment shall take effect on [October 1, 2014] December 31, 2014.
§3. Section 2 of the rule which promulgated Section 101-07 of Subchapter A of
Chapter 100 of Title 1 of the Rules of the City of New York, regarding pipe welder
certifying agencies, as adopted on July 16, 2014, is amended to read as follows:
§2. This rule shall be effective on [October 1, 2014] December 31, 2014.
§4. Paragraphs (9) and (10) of Subdivision (i) of Section 102-01 of Subchapter B of
Chapter 100 of Title 1 of the Rules of the City of New York, regarding the classification of
violations, as adopted on August 4, 2014, are amended to read as follows:
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(9) 2008 code. References to the 2008 code pertain to the New York City Construction
Codes effective on July 1, 2008 and any applicable subsequent amendments prior to
[October 1, 2014] December 31, 2014.
(10) 2014 code. References to the 2014 code pertain to the amendments and additions
to the New York City Construction Codes effective on [October 1, 2014] December 31,
2014 and any applicable subsequent amendments.
§5. Section 3 of the rule which promulgated Section 102-01 of Subchapter B of
Chapter 100 of Title 1 of the Rules of the City of New York, regarding the classification of
violations, as adopted on August 4, 2014, is amended to read as follows:
§3. This rule shall take effect on [October 1, 2014] December 31, 2014.
§6. Section 104-08 of Subchapter D of Chapter 100 of Title 1 of the Rules of the City
of New York, regarding the qualification of site safety managers and site safety
coordinators, as adopted on September 11, 2014, shall take effect on December 31,
2014.
§7. Section 2 of the rule which promulgated Sections 3500-01 and 3500-02 of
Chapter 3500 of Title 1 of the Rules of the City of New York, regarding ACI and ANSI
reference standards, as adopted on August 29, 2014, is amended to read as follows:
§2. This rule takes effect on [October 1, 2014] December 31, 2014.
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This amendment has an effective date of 10-11-14.

Statement of Basis and Purpose of Rule
The Department of Buildings (“Department”) is amending section 104-08 of Title 1 of the
Rules of the City of New York (“Rules”).
The Department is amending section 104-08 by updating the section to reflect changes
made to the New York City Administrative Code (“Administrative Code”) by local law
number 141 for the year 2013, and by clarifying the eighteen month on-the-job training
program and OSHA course requirements.
The Department’s authority for these rules is found in sections 643 and 1043 of the New
York City Charter, sections 28-402.2 and 28-403.2 of the Administrative Code.
New material is underlined.
[Deleted material is in brackets.]
“Shall” and “must” denote mandatory requirements and may be used interchangeably in
the rules of this department, unless otherwise specified or unless the context clearly
indicates otherwise.

Section 104-08 of chapter 100 of title 1 of the rules of the City of New York is
amended to read as follows:
§104-08 Qualifications for site safety manager and site safety coordinator
certificates.
(a) Site safety managers. The Department of Buildings shall issue a site safety
manager certificate to an individual who shall have satisfied the requirements of section
28-402.2 of the Administrative Code.
(1)

For purposes of satisfying the requirements of paragraph (5) of section 28402.2 of the Administrative Code, equivalent education and construction
experience shall consist of successful completion within two years [of]
prior to application [for certification] of an OSHA 30-hour safety course
and one of the following:
(i)

Eight years of experience within 10 years prior to the date of the
application as a building code enforcement official charged with
enforcement of the provisions of the New York City Building Code.
The enforcement must have included inspections of major buildings
under construction or demolition and thus this basis for qualification
excludes officials whose primary role is to perform inspections of
occupied or vacant buildings; or
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(ii)

Eight years of field experience working on buildings within 10 years
prior to the date of the application as a safety official for a
governmental entity or construction firm or as a safety manager or
safety engineer for a safety consulting firm specializing in
construction or demolition. The experience must have included 4
years relevant work on major buildings under construction or
demolition; or

(iii)

Successful completion of a New York State Apprenticeship
Program for Site Safety Manager approved by the Department; or

(iv)

Ten years of experience within 12 years prior to the date of the
application working in a relevant construction trade with plans in
furtherance of building construction or demolition, five years of
which must have been on major buildings under construction or
demolition and three of those five years must have been in an onsite supervisory position.
(A)

For purposes of this [subdivision] subparagraph, each year
of formal training or education in a program with emphasis
on construction at a college, technical or trade school may
be substituted for one year of construction work up to a
maximum of three years.

[(v)] Experience acquired pursuant to this [subdivision] paragraph must
have been full-time experience acquired in the United States.
(2)

A holder of a site safety manager certificate may not simultaneously hold
either an active site safety coordinator certificate or an active registration
as a superintendent of construction.

(3)

[An]For the purposes of satisfying the requirements of paragraph (4) of
section 28-402.2, an acceptable 18 month on-the-job training program
shall [include] consist of successful completion within two years prior to
application of an OSHA 30-hour safety course and the following:
(i)

The buildings worked on must have been major buildings; and

(ii)

The work must have been site safety work performed under the
direct [and continuing] supervision of a certified site safety
manager. For purposes of this subdivision, direct [and continuing]
supervision shall include daily training at the location specified in
the monthly summaries in the presence of the supervising certified
site safety manager; and
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(iii)

The [training program] trainee must have [been] worked on a paid
and full-time [and paid]basis; and

(iv)

Dated and notarized summaries must have been completed by the
certified supervising site safety manager at the end of every month
[specifying]. Such summaries must specify the location and the
precise nature of the construction activity the trainee was engaged
in at the location for the month covered; and

(v)

[The program must cover all phases of construction and must
specify precisely the activity in which the trainee was engaged for
the month covered by each monthly summary, including but not
limited to excavation, foundation work, plumbing, electrical, and
mechanical;] The program must include at least four months of
training in soil or foundation work, and at least four months of
training in structural erection; and

(vi)

The supervising certified site safety manager may supervise a
maximum of [two] three trainees simultaneously[;].

[(vii)

Completion within two years of application for certification of an
OSHA 30-hour safety course.]

(b) Site Safety Coordinators. The Department of Buildings shall issue a site safety
coordinator certificate to an individual who shall have satisfied the requirements of
section 28-403.2 of the Administrative Code.
(1)

For purposes of satisfying the requirements of paragraph (4) of section 28403.2 of the Administrative Code, equivalent education and construction
experience shall consist of successful completion within two years [of]
prior to application [for certification] of an OSHA 30-hour safety course
and one of the following:
(i)

Five years of experience within 10 years prior to the date of the
application as a building code enforcement official charged with
enforcement of the provisions of the New York City Building Code.
The enforcement must have included inspections of major buildings
under construction or demolition and thus this basis for qualification
excludes officials whose primary role is to perform inspections of
occupied or vacant buildings; or

(ii)

Five years of field experience working on buildings within 10 years
prior to the date of the application as a safety official for a
governmental entity or construction firm or as a safety manager or
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safety engineer for a safety consulting firm specializing in
construction. The experience must have included 2.5 years relevant
work on major buildings under construction or demolition; or
(iii)

Five years of experience within 10 years prior to the date of the
application working in a relevant construction trade with plans in
furtherance of building construction or demolition, three years of
which must have been on major buildings under construction or
demolition and two of those three years must have been in an onsite supervisory position.
(A)

For purposes of this [subdivision] subparagraph, each year
of formal training or education in a program with emphasis
on construction at a college, technical or trade school may
be substituted for one year of construction work up to a
maximum of two years.

[(iv)] Experience acquired pursuant to this [rule] paragraph must have
been full-time experience acquired in the United States.
(2)

A holder of a site safety coordinator certificate may not simultaneously
hold either an active site safety manager certificate or an active
registration as a superintendent of construction.

(3)

Applicants for a site safety coordinator certificate shall not be required to
take an examination in order to qualify for the certificate.

(c)

The term “major building” as used in this rule shall have the meaning
given to it in Chapter 33 of the New York City Building Code.
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This rule has an effective date of 07-01-08.

