Promulgation Details for 1 RCNY 3606-01

This rule became effective on July, 14, 2008.

Since such date, one or more amendments have been made to this rule. Each rule
amendment has its own effective date and Statement of Basis and Purpose.

Below you will find one or more rule amendments (the most recent appearing at the top),
followed by the original rule.

The effective date of each amendment and the original rule can be found at the top of each
“NOTICE OF ADOPTION OF RULE.”

This amendment has an effective date of 07-30-15.

Statement of Basis and Purpose of Rule
Prior to the revisions that have been adopted, this rule set out methods for calculating
the market value of a structure to determine if a structure has been or will be
substantially damaged or substantially improved as such term is defined in Appendix G
of the New York City Building Code. This rule also mandated that when the cost of an
alteration exceeds $40,000, calculations must be submitted to the Department to verify
that a building will not be substantially improved as a result of such alteration.
Subdivision (e) of this rule has been amended to clarify that signed-off work is not
counted as part of the cost calculation.
Subdivision (g) of this rule has been amended to alter the trigger for which calculations
are required to be submitted. The amendment allows the Department to effectively
enforce the requirement of Appendix G both for structures of low and high market value.
Applying the $40,000 trigger universally over the entire stock of buildings in New York
City is not the most effective use of either the City’s or the building owner’s resources, as
buildings of substantial market value can perform alterations of significant scope without
being deemed substantially improved.
For buildings of significant value this rule amendment allows smaller alterations that
exceed $40,000 dollars to proceed without presenting calculations to the Department,
which will result in faster plan review and approval without compromising effective
enforcement of the Department’s regulations.
The Department of Buildings’ authority for promulgating this rule and amendments
thereto is found in sections 643 and 1043 of the New York City Charter, section 28104.7.11 of the New York City Administrative Code and section G 201.2 of the New York
City Building Code.
New material is underlined.
[Deleted material is in brackets.]
“Shall” and “must” denote mandatory requirements and may be used interchangeably in
the rules of this department, unless otherwise specified or unless the context clearly
indicates otherwise.
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Section 1. Paragraph (1) of subdivision (e) of Section 3606-01 of Subchapter G
of Chapter 3600 of Title 1 of the Rules of the City of New York is amended to read as
follows:
(e)
Calculation of cost. To determine the cost of repairs, reconstructions,
rehabilitations, additions or improvements of a building or structure, the applicant shall
add together:
(1) The costs for the given application, regardless of the time it takes to complete
[and sign-off] the work, plus
(2) The cost of all other work to be performed during the same period, including work
filed under separate application(s) and including any minor alterations and
ordinary repairs.
§2. Subdivision (g) of Section 3606-01 of Subchapter G of Chapter 3600 of Title
1 of the Rules of the City of New York is amended to read as follows:
(g)
Application for construction document approval. For an alteration [exceeding
$40,000] that is not a substantial improvement with a cost exceeding the greater of (1)
$40,000 or (2) 25% of the market value of the structure as calculated in subdivision (d)
of this section, the applicant shall include calculations of the market value of the
structure and costs as outlined in this rule, and shall include any relevant backup
documentation including either the online printout of the Department of Finance Final
Assessment Roll or a copy of the real estate appraisal.
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This rule has an effective date of 07-14-08.

Section 1. Chapter 3600 of title 1 of the Rules of the City of New York is
amended by adding a new subchapter G to read as follows:
Subchapter G
Flood-resistant Construction
§3606-01 Alteration applications; determinations of market value and substantial
improvement.
(a)
Scope. This rule provides application submission requirements for
alterations to structures located in areas of special flood hazard, provides the
method for determining the market value of a structure, and provides the method
for determining whether repairs, reconstructions, rehabilitations, additions or
improvements constitute a substantial improvement.
(b)
References. See Section BC G201.2 (definitions of market value of
structure, substantial damage, and substantial improvement) and Section 28104.7.11.
(c)
Applicant’s statement.
Applicants shall include in every alteration
application the statement: “Work proposed in this application (is/is not) included
in a substantial improvement as defined by Section BC G201.2 and 1 RCNY
3606-01.”
(d)
Calculation of market value. To determine the market value of a structure,
the applicant shall use either of the two calculation methods below:
(1)
Assessment roll option. Applicants shall utilize dollar amounts
provided by the Department of Finance’s most recent “Final Assessment
Roll” by multiplying the total market value by the ratio (market value of
structure to total market value):
Market Value
of Structure

=

Estimated
Market Value
(Total)

x

Actual AV (Total) – Actual AV (Land)
Actual AV (Total)

(See
Example 1)

=

Estimated
Market Value
(Total)

x

6-20% Limitation (Total) – 6-20% Limitation (Land)
6-20% Limitation (Total)

(See
Example 2)

=

Estimated
Market Value
(Total)

x

8-30% Limitation (Total) – 8-30% Limitation (Land)
8-30% Limitation (Total)

(See
Example 3)

or
Market Value
of Structure

or
Market Value
of Structure
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or, at the option of the owner, or where the assessment roll method would
not reflect the market value of structure because more than one building
occupies a single tax lot,
(2)
Appraisal option. Applicants shall utilize dollar amounts obtained
from an appraisal performed by a New York State licensed Real Estate
Appraiser and performed within one year of the filing of the alteration
application:
Market Value
of Structure

=

Appraised Market Value
(Land and Structure)

–

Appraised Market Value
(Land)

(e)
Calculation of cost. To determine the cost of repairs, reconstructions,
rehabilitations, additions or improvements of a building or structure, the applicant
shall add together:
(1)
The costs for the given application, regardless of the time it takes to
complete and sign-off the work, plus
(2)
The cost of all other work to be performed during the same period,
including work filed under separate application(s) and including any minor
alterations and ordinary repairs.
(f) Determination of substantial improvement.
Work shall be deemed a
substantial improvement if the cost as calculated in paragraph (e) equals or
exceeds 50% of the market value of structure as calculated in paragraph (d). A
substantial improvement shall also include work performed to a structure that has
sustained substantial damage, as such term is defined in Section BC G201.2. In
determining whether a structure has sustained substantial damage, the market
value shall be calculated in accordance with paragraph (d) of this rule.
(g) Application for construction document approval. For an alteration exceeding
$40,000 that is not a substantial improvement, the applicant shall include
calculations of the market value of structure and costs as outlined in this rule,
and shall include any relevant backup documentation including either the online
printout of the Department of Finance Final Assessment Roll or a copy of the real
estate appraisal.
(h) Examples of calculation of market value. The Assessment Information for the
following examples is based on information from the Final Assessment Roll as
provided by the Department of Finance.
(1) Example 1; Actual A/V. For the purposes of this example, the assessed
values for both the land and the total for the property are indicated as follows:
DESCRIPTION

LAND
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TOTAL

ESTIMATED MARKET VALUE
ACTUAL AV
ACTUAL EX AV
TRANS AV
TRANS EX AV

814,000
366,300
136,080
363,150
136,080

135,000
0
135,000
0

The example property assessment roll indicates that the ESTIMATED
MARKET VALUE is $814,000 for both the land and the structure. Using the
values in the prescribed formula, the market value of only the structure is
calculated as follows:
Market Value
of Structure

=

Estimated Market
Value (Total)

x

Actual AV (Total) – Actual AV (Land)
Actual AV (Total)

Market Value
of Structure

=

$814,000

x

366,300 – 135,000
366,300

=

$814,000

x

63.15%

=

$514,041

(2) Example 2; 6-20% Limitation. For the purposes of this example, the
assessed values for both the land and the total for the property are indicated
as follows:
DESCRIPTION

LAND

ESTIMATED MARKET VALUE
6–20% LIMITATION
ACTUAL EX AV

2,040
1,570

TOTAL
144,000
5,702
1,570

The example property assessment roll indicates that the ESTIMATED
MARKET VALUE is $144,000 for both the land and the structure. Using the
values in the prescribed formula, the market value of only the structure is
calculated as follows:
Market Value
of Structure

=

Estimated Market
Value (Total)

x

6-20% Limitation (Total) – 6-20% Limitation (Land)
6-20% Limitation (Total)

Market Value
of Structure

=

$144,000

x

5,702 – 2,040
5,702

=

$144,000

x

64.22%

=

$92,481
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(3) Example 3; 8-30% Limitation. For the purposes of this example, the
assessed values for both the land and the total for the property are indicated
as follows:
DESCRIPTION

LAND

ESTIMATED MARKET VALUE
8-30% LIMITATION
ACTUAL EX AV

13,050
0

TOTAL
391,000
30,427
0

The example property assessment roll indicates that the ESTIMATED
MARKET VALUE is $391,000 for both the land and the structure. Using the
values in the prescribed formula, the market value of only the structure is
calculated as follows:
Market Value
of Structure

=

Estimated Market
Value (Total)

x

8-30% Limitation (Total) – 8-30% Limitation (Land)
8-30% Limitation (Total)

Market Value
of Structure

=

$391,000

x

30,427 – 13,050
30,427

=

$391,000

x

57.11%

=

$223,302
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STATEMENT OF BASIS AND PURPOSE
The foregoing rule is proposed pursuant to the authority of the Commissioner of
Buildings under Sections 643 and 1043(a) of the New York City Charter,
Sections 28-104.7.11 of the Administrative Code, and Section G201.2 (definition
of market value of structure) of the New York City Building Code.
Article 10 of Chapter 1 of Title 27 of the 1968 Building Code utilizes the term
“market value” with regard to determining applicability of flood zone construction
standards to substantial improvements and substantial damage to structures.
However, Title 27 does not provide a definition of “market value.” The
Department clarified the meaning of this term in its Technical Policy and
Procedure Notice (TPPN) # 1 of 2004.
Section G 201.2 of the 2008 Building Code does provide a definition of “market
value of structure.” However, this definition does not provide sufficient details for
one to determine the market value in a specific instance. Instead, the definition
refers to rules to be promulgated by Commissioner of Buildings.
This rule provides the details necessary to determine the market value of
structure for specific instances, maintaining the current standards established in
TPPN 1/2004. This rule will ensure the City’s continued compliance with the
National Flood Insurance Program as mandated by Section 36.0105 of the New
York State Environmental Conservation Law by providing standards consistent
with interpretations by the Federal Emergency Management Agency.
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